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BOM'S  STANDARD  LIBRARY : 

A    SERIES   OF   THE 
BEST  ENGLISH  AND  FOREIGN  AUTHORS, 

PKIVTBD  IN  ▲  NBV  AVD  BLEOANT  FORM, 

Equally  adapted  to  the  Library  and  the  Firende, 
At  tbm  BZTBBMBI»Y  X^W  PftXOB  of  3s.  6d.  PBR  VOXiUMB* 


Tbib  Series  has  beeo  anderUken  with  the  flew  of  presentintr  to  the 
edaeated  poblk,  workiof  a  deserredly  established  eharaeter,  aceorately 
printed  io  an  elegant  form,  without  abridgement^  and  at  the  lowest 
possible  price  that  can  remonerate  the  Publisher. 

In  the  present  advanced  stage  of  widely-diffosed  intelligence,  and 
after  the  many  able  arguments  adduced  by  some  of  the  most  powerful 
minds  of  the  age  in  favour  of  eitended  literature,  it  would  be  super- 
flaous,  in  a  notice  of  this  kind,  to  extol  the  advantages  of  circulating 
the  higher  productions  of  genius  and  learning,  on  terms  that  may  render 
them  acceasible  to  all. 

ne  Publisher  tentures  to  assume  that  his  unremitting  and  long- 
praetised  eiqiyerience  in  books,  his  constant  intercourse  with  the  learned 
in  all  parts  of  the  world,  and  bis  eztensire  literary  property,  will  enable 
him  to*  bring  snch  resources  to  the  formation  of  his  *'  Stabdabd 
LiBBART,"  as  shall  leave  little  or  nothing  to  be  desired.  These  and 
other  exilities  have  suggested  the  present  undertaking,  and  concurrent 
circumstances  have  hastened  its  commencemenL  As  holder  of  many 
valuable  copyrights,  (including  Roscob'b  Lbo  thb  Tenth,  Lobbbzo 
OB  Mbsici,  and  the  Works  ov  Robbrt  Hall,  which  were  being 
pirated,)  the  Publisher  considers  it  incumbent  on  him  to  take  into  his 
own  hands  the  republication  of  them  in  a  cheap  and  popular  form, 
rather  than  leave  them  to  the  piecemeal  appropriation  of  others. 

The  Publisher  would  not  incur  the  imputation  of  inviting  attention 
by-  Inflated  promises :  but  he  may  safely  affirm,  that  he  feels  some 
ambition  in  the  prospect  of  rendering  the  projected  series  worthy  of 
distlnctfon*  and  is  resolved  to  employ  all  the  means  he  possesses  to 
merit  and  secure  them. 


VolnniM  already  VnbllBhed : 

I.  THE  MISCELLANEOUS  WORKS  and  REMAINS  of  the 
REV.  ROBERT  HALL,  with  Memoir  by  Dr.  Grbgory, 
an  Essay  on  his  Character  by  John  Foster.   Portrait. 

2AND3.  ROSCOFS  LIFE  and  PONTIFICATE  of  LEO  X. 
<>dited  by  his  Son,  with  the  Copyright  Notes,  Appendices 
of  Historical  Documents,  tbeEpisode  on  Lncretia  Borgia,  an 
Index,  and  3  fine  Portraits^  complete  la  fli  toIb. 

4.  SCHLEGEL'S  LECTURES  on  the  PHILOSOPHY  of 
HISTORY,  translated  from  the  German,  with  a  Memoir 
of  the  Author,  by  J.  B.  Robertson,  Esq.     Portrait. 

Sand  6.  SISMONDFS  HISTORY  of  the  LITERATURE  of 
THE  SOUTH  OF  EUROPE,  translated  by  Roscoe.  Com- 
plete iu  two  vols,  with  a  new  Memoir  of  the  Author,  ar 
enlarged  Ind^x,  and  twojine  Portraits. 


'D  V/'  7.  ROSGOE'S  LIFE  OF  LORENZO  DE  MEDICI,  oa£led 

THE  Maonificbnt,  incladiii^  the  copyright  Notes  and 
Illustrations,  new  Memoir  by  his  Son,  and  fine  Portrait. 

8.  SCHLEGEL'S   LECTURES  ON   DRAMATIC  LITERA- 

TURE, translated  by  Mr.  Black,  of  the  Morning  Chronicle. 
New  Edition,  carefully  revised  frum  the  last  German  edition, 
by  A.  J.  W.  Morrison.    With  Memoir  and  Portrait. 

9.  BECKMANN'S  HISTORY  OF  INVENTIONS,  DISCO- 
VERIES AND  ORIGINS.  Fourth  EdiUon,  carefully 
revised  and  enlarged  by  Drs.  Francis  and  Griffith. 
With  Memoir  and  Portrait.    Vol.  I. 

10.  SCHILLER'S  HISTORY  OF  THE  THIRTY  YEARS' 
WAR,  AND    REVOLT    OF   THE   NETHERLANDS 
translated  by  A.  J.  W.  Morrison.     Portrait, 

11.  BECKMANN'S  HISTORY  OF  INVENTIONS,  &c. 
2nd  and  concluding  Volume.   With  Portrait  of  James  Watt* 

12.  SCHILLER'S  WORKS,  Vol.  2,  containing :  Continuation 
of  The  Revolt  of  the  Netherlands;  Wallenstein*8 
Camp;  The  Piccolomini;  The  Death  of  Wallen- 
stein,  and  Wilhelm  Tell.     With  Portrait  of  Wallemtein. 

13.  MEMOIRS  OF  THE  UFE  OF  COLONEL  HUTCHIN- 
SON,  by  his  Widow  Lucy  ;  to  which  is  now  first  added, 
an  Account  of  the  Siege  of  Lathom  House.     Portrait ^ 

14.  MEMOIRS  OF  BENVENUTO  CELLINI,  written  by  him- 
self. Now  first  collated  with  the  nkw  Text  of  Guisbppk 
MoLlNi,  and  enlarged.  Translated  by  Tnns.  RoscoB.  Port. 

15.  COXE'S  HISTORY  OF  THE  HOUSE  OF  AUSTRIA, 
from  the  Foundation  of  the  Monarchy  by  Rhodolph  of 
Hapsburgh,  to  the  death  of  Leopold  II.,  1218— 17()2,  com- 
plete in  3  vols.  Vol.  I.  Portrait  of  the  Emperor  Maximilian. 

16.  LANZrS  HISTORY  OF  PAINTING,  a  revised  transla- 
tion by  Thomas  Roscoe,  complete  iu  3  vols.  Vol.  I.  With 
fine  Porirnit  of  Raphael, 

17.  OCKLEY'S  HISTORY  OF  THE  SARACENS,  revised, 

ENLARGED,   AKD    COMPLETED,    with    a   LiFE   of  MoHAMllBD, 

and  Memoir  of  the  Author.    Portrait  of  Mohammed. 
i«.  COXE'S  HISTORY  OF  THE  HOUSE  OF  AUSTRIA. 
Vol.2.   With  Portrait  of  the  Emperor  Rhodolph, 

19.  LANZrS  HISTORY  OF  PAINTING.  VoL2.  Withjina 
Portrait  of  Titian. 

20.  SCHILLER'S  HISTORICAL  DRAMAS,  (forming  tha 
3rdVoLofhiiworhs)eonXH\mBg:  Don  Carlos,  Mary  Stuart^ 
Maid  op  Orleans,  and  Bride  of  Messina.    Frontispiece. 

21.  LAMARTINE'S  HISTORY  OF  THE  GIRONDISTS,  or 
Personal  Memoirs  of  the  Patriots  of  the  French  Revolution, 
from  unpttblished  sources,    Vol.1.    Portrait  of  Robespierre. 

22.  COXE'S  HISTORY  OF  THE  HOUSE  OF  AUSTRIA. 
Thinl  and  concluding  Volume.     Portrait  of  Maria  Theresa, 

23.  LANZrS  HISTORY  OF  PAINTING.  Vol.  3,  which 
completes  the  Work.     With  Portrait  of  Correggio. 

24.  MACHlAVELLrS  HISTORY  OF  FLORENCE, 
PRINCR,  and  other  Works.     With  Portrait, 

-5.  SCHLEGEL'S  LECTURES  ON  THE  PHILOSOPHY 
OP  LIFE  AND  THE  PHILOSOPHY  OF  LAN- 
GUAGE, translated  by  A.  J.  W.  Morrison. 


36.  KAMARTINFS  BISTORT  OF  THB  GIRONDISTS, 
Vol.  2.    Parir^t  of  Madame  EoJand. 

27.  RANKE'S  HISTORY  OF  THE  POPES,  translated  bjr 

E.  Foster.  -  Vol.  1.     Portrait  of  Julius  IL  after  RaphaeL 

28.  COXE'S  MEMOIRS  OF  THB  DUKE  OF  MARL- 
BOROUGH,  (to  form  3  voU,)  Vol.  1.    With  fine  Portrait. 

•.•An  Ktiab,  ooDtalnlnf  M  Am  Iarg«  Mspt  and  Plans  ofMarlborouKh'a  Campaignt, 
bdav  all  fhoM  fmbUdwd  In  tht  original  edition  at  £19.  \U,  maj  now  to.had, 
In  oon  Tolume,  4to.  for  lOt.  M. 

29.  SHERIDAN'S  DRAMATIC  WORKS  &  LIFE.  Portrait. 
3a  COXE'S   MEMOIRS   OF   MARLBOROUGH,    Vol.  2. 

Portrait  of  the  Duchess. 

31.  GOETHE%  AUTOBIOGRAPHY,  13  Books     Portrait. 

32.  RANKE'S  HISTORY  OF  THE  POPES.  Vol.  2,  with 
Indrx,  and  Portrait  of  Innocent  X. 

33.  LAMARTINE'S  HISTORY  OF  THE  GIRONDISTS. 
Vol.  3.  (which  completes  the  work.)  With  a  MKMOlft 
OF  LaMartinb,  and  a  Sketch  of  the  last  Reyolution. 

34.  COXE'S  MEMOIRS  OF  THE  DUKE  OF  MARL- 
BOROUGH.   Vol.  3.  (which  completes  the  worh.) 

35.  WHEATLEY  ON  THE  COMMON  PRAYER.  Front. 

36.  RANKE'S  HISTORY  OF  THE  POPES.  Vol.3,  (u^hich 
completes  the  worh.)     With  Portrait  of  Clement  VII. 

37.  MILTON'S  PROSE  WORKS.  Complete  in  3  vols. 
Vol.  I.     Portrait. 

38.  MENZEL'S  HISTORY  OF  GERMANY.  Complete  in 
3  vols.    Vol.1.    Portrait  of  Charlemagne. 

The  following  are  in  progress : — 
NEANDER'8  CHURCH   HISTORY. 
NEANDER'S  LIFE  OF  CHRIST. 
LA  MARTINE-S  WORKS. 
VASAR1*S  LIVES  OF  THE  PAINTERS. 
SCHILLER'S  WORKS,  Pro§«  and  Vimi,  indndin^  vsw  ako  rbvisbd 

TRA>tiaTioif8.    Vol.  4.  will  contaia  the  Robberb  tad  remaiiUDg 

Dinmaa.    Vol.  5.  His  Life,  Poems,  Ace. 
SCHLEGEL'S  AESTHETIC  WORKS. 
COLLETTA'S  HISTORY  OF  NAPLES. 
GO£TH£*S  WORKS,  Prowe  and  Versb,  including  bis  AvTOBiooaiPBY, 

translated  by  J.  Oxen  ford. 
THE  WORKS  OF  JEAN  PAUL  RICHTER.  AND  TIECK. 
COXE'S  HISTORICAL  WORKS:    I.  Life  of  the  Dure  of  Harlbo- 

ROUGH.  2.  BouRBOiv  KiNOB  of  Spain.  3.  Memoirs  of  tbe  Walpoleb. 
BURNEY'S  HISTORY  OF  MUSIC,  reviBed  sod  anlvged,  with  Addi. 

tioDB  from  Sir  Jobn  HswIcioB,  Rnd  others. 
JUNIU8*8  LETTERS,  by  Woodfall,  with  sdditioosl  lUttStrstions,  snd 

»  FrelimiiiafT  EsBsy. 
MEMOIRS  OF  SULLY,  DB  KETZ,  PHILIP  dS  COMINES.  VILLE- 

HARDOUIN. 
RANKE'S  HISTORY  of  GERMANY  puRiMG  the  REFORMATION. 
RANKE'S  HISTORY  OF   PRUSSIA. 
TAYLOR'S  HOLY  LIVING  AND  DYING. 
GUERICKE'S  MANUAL  OF  ECCLESIASTICAL  HISTORY,  «bc. 

Uniform  with  bis  STANDARD  LIBRARY,  price  3*.6</. 

BOSN'S    BXTRA    VOX.VMB; 

Containing,  COUNT   GRAMMONTS    MEMOIRS    C 

THB  COURT  OF  CHARLES  THE  SECOND, 
WITH  THE  BQ6C0BEL  NARRATIVES.      Port,  of  Nell  Gw, 


Alio  now  mdx,  price  a*,  uoliorm  wHh  tiM  BTAITBABB  LI&&kRT,\ 

BOBiPS  scsBimrxc  XiZB&a&y, 

1.  THE  CHESS  PLAYER'S  HAND-BOOK,  bj  H.  Stauhtok.  Eiv\ 
illoitrtted  with  Diagrtmt. 

3.  LECTURES  ON  PAINTING,  by  Um  Rox«1  AoideinieUoi,  »UK  Pjh.\ 
train,  and  an  Introdactorj  Eiaaj,  and  Nolea  bj  R.  Wornvm,  Esq.  ' 

Jiut  publiikd, 
*«•  A  Serin  of  Minualb,  in  oonneetion  wltii  the  SeUntlfle  and  Aati*\ 
q[nnrtnn  LlbrnrleSi  has  fcr  fome  time  been  in  |»repaimtloii,  and  Mrertl  tra  nevttl 
fMdr.    Amoiif  thoM  oonicmpUted  are—  ^ 

HAjrn-BOOKS  ow  Coiks,  HimALDar,  Akmoub,  Oostitxi,  ABCHRionimi; 
Physios,  CHBiciSTaT,  MnrniAiAOT,  4cc  Am. 
Tbcj  wm  be  prtaited  «nUbnn  wtth  Dr.  Msnteli's  Wooden  of  Qaouxrr. 


Alto  now  r0adff,  pi*iof  5$,  uniform  with  th€  Standard  Lihrery, 

BOBIPS  AZrTXQVARZAN  XiZB&A&ir. 

1.  BEDE'S  ECCLESIASTICAL  HISTORY, and  the  ANGLO-SAXON  1 

CHRONICLE.  \ 

2.  MALLETS  NORTHERN  ANTIQUITIES,  by  Bitbop  Perey  ;  with\ 

an  Abatnustof  the  ETrbiggta  Saga,  by  Sir  Walter  Scott.  New  edition,  ^ 
reriaed  and  enlarged  by  J.  A.  BlackwelL 

3.  WILLIAM  OF  >fALMESBURY»S  CHRONICLE  of  the  KINGS 

of  ENGLAND. 

4.  SIX  OLD  ENGLISH  CHRONICLES,  vis.  Aaser'a  Life  of  Alfred. 

and  the  Chronicles  of  Ethelwerd,  Gildaa,   Nennios,  Geoffrey  of 
Monmouth,  and  Richard  of  Cirencester. 

5.  ELLlSS  EARLY  ENGLISH  METRICAL  ROMANCES,  revised 

by  J.  Orchard  Halliwbll,  £^.  eompUtt  in  one  volume,  with  a 
gplendid  illuminated  froniitpieee. 
6  CHRONICLES     OF    THE   CRUSADERS;    Richard  of   Detnwt. 
Geoffrey  de  Vintauf,  Lord  de  JoinpilU,     Complete  in  one  ▼olnme,  wit^ 
a  tplendid  illuminated  Frontitjrieee* 

In  the  preUf 

EARLY  TRAVELS  IN  PALESTINE,  WilUbald,  S^twulf,  Bm^famin  of 
Tudela,  Mandeville^  La  Brocquiere,  and  Maundrell,    In  one  yolame. 

ROGER  OF  WENDOVER'S  CHRONICLE,  including  the  Additiona 
by  Matthew  Paris.    In  2  vola. 

MATTHEW  PARIS,  ao  far  aa  not  published  in  Roobr  of  WaNDomn. 

ORDERICUS  VITALIS,  the  Norman  ChnmieUr.    In  one  yolume. 

MARCO  POLO'S  TRAVELS  IN  THE  EAST. 


Alto  now  ready,  price  5f.  each  voiume, 

BOBITS    CXiASSZCAXi   XiZBRAR-S*; 

HERODOTUS,  a  New  and  Literal  Translation,  by  the  Rev.  Henry  Cmry, 

M.A.,  of  Worcester  College,  Oxford.  Complete  in  one  volume,  with  Index. 

In  the  pr«w-~THUCYDIDES,  literally  traoBlated  by  the  Rer.  H.  Dalk, 

complete  in  one  volume. 

In  PreparaUon  cr  CdntetnpUttoa. 

PLATO,  ARISTOTLE,  XENOPHON,  POLYHlLiS.  iESCHYLUS, 
EURIPIDES,  SOPHOCLKS,  ARISTOPHANES,  PINDAR, 
ATHEN^:US.  DION Y 81  US  OF  HALICARN ASSUS,  DIO- 
GENt:8  L;\ERTIUS.  DIODORUS  SICULUS,  STRABO,  ficc. 

LIVY.  CjESAR,  TACITUS,  SALLU3T,  PLINY,  QUINTILIAJV, 
HORACE,  VIRGIL,  JUVENAL,  OVID,  LUC  AN,  LUCRE- 
TIUS, TEHEftfCE,  PLAUTU9,  fite,  fltc-^all  faithfully  tranelated. 

P  STMltT,   CaViNI    GAftURIi. 
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Tdis.  Politigal  DicnoMARY  (under  which  title  the  former  edition  of 
this  work  ww  psblished)  wm  suggested  by  the  consideration  that 
the  '  Penny  Cycloptedia*  contains  a  great  number  of  articles  on  matters 
of  Coii8titttti<m^  Political  Economy,  Trade  and  Commeroe,  Administra- 
iioB,  and  Lav ;  and  that  if  these  articles  were  so  altered  as  to  make 
them  af^Hcable  to  the  present  time,  wheierer  alteration  was  necessary, 
aad  new  artielee  ware  added,  wherever  there  afipeared  to  be  a  do- 
fidsBcy,  a  work  might  be  made  which  would  be  genesaUy  useful 

The  eitiiens  of  a  Free  State  axe  or  oa^t  to  be  eonoenied  about 
ererything  Political  that  may  alfeet  their  own  ht^^piaess  and  the 
oonditiaa  of  futue  generalaons.  In  a  system  like  oar  own,  which  is 
founded  on  ancient  institutions  and  usages,  and  has  bow  for  near  eight 
eentuTMB  been  in  a  vourse  of  growth  and  chaoge,  the  relations  of  the 
saveral  pairts  to  one  another  beoome  so  oomplicated  that  it  is  difficult 
for  any  one  man,  howeyer  enlarged  waj  be  the  range  of  his  under- 
standing, «nd  howerer  exact  his  jadgnent,  to  £»rm  a  correct  estimate 
of  the  whole  of  this  present  sooiety  of  wfaieh  he  is  m  part.  Such  a 
knewie^pe  can  only  he  got  hj  a  eombinstion  of  a  knowledge  of  the 
past  with  the  knowledge  of  the  present ;  in  other  words,  by  an  his- 
torical e^oHtion  of  all  existing  institutioas  that  rest  on  an  ancioBt 
fMoniation,  and  hjr^  eensidBratioa  of  their  actual  oondition. 

The  sstickM.  in  this  woik  combine  both  methods.  The  subjects  are 
treated  historically,  wheneyer  such  a  treatment  is  required ;  and  they 
ate  also 'pvessuled  in  their  aiotnal  eottdiiien,  so.&r  as  that  has-been 


Tl  IDVERTISEMENT. 

modified  by  sucoessiye  enactments,  coniinaed  usage,  or  other  circum* 
stances. 

The  mass  of  matter  that  is  available  in  Parliamentary  Reports 
and  other  printed  documents,  for  such  purposes  as  have  been  here 
indicated,  is  such  as  no  other  nation  ever  possessed;  as  indeed  no 
other  has  ever  established  an  Empire  that  embraces  so  many  remote 
countries,  so  many  varied  interests.  These  materials  have  been  used 
for  this  work,  so  far  as  the  limits  of  it  rendered  it  possible  to  use  them 
efficiently. 

Some  of  the  articles  in  this  Dictionary  have  been  reprinted  from 
the  '  Penny  Cyclopaedia*  with  little  or  no  alteration,  and  some  have 
been  reprinted  with  such  alterations  as  were  required  by  the  changes 
that  have  taken  place  within  the  last  ten  years.  Many  articles  are 
entirely  new,  and  treat  of  important  subfects  which  have  never,  so  far 
as  toe  know,  been  presented  to  English  readers  in  the  form  of  a  cJieaj) 
Dictionary,  or  indeed  in  any  other  form. 

It  is  perhaps  hardly  necessary  to  observe  that  most  of  the  articles 
which  are  of  a  legal  and  historical  character  apply  only  to  England  ; 
and,  in  some  cases,  to  England  and  Ireland.  Several  however  have 
been  inserted  in  order  to  explain  such  of  the  institutions  of  Scotland 
as  are  matters  of  general  interest. 

In  conclusion  it  may  be  stated  that  this  is  the  only  work  of  the 
kind  in  the  English  language.  It  contains  a  large  amount  of  informa- 
tion on  most  political  subjects  which  cannot  be  found  in  any  other  book 
adapted  for  general  use ;  and  though  it  does  not  profess  to  be  a  Law 
Dictionary,  nor  to  be  free  from  the  errors  which  are  unavoidable  in 
any  work  of  the  kind,  it  contains  legal  information,  both  more  copious 
and  more  exact  than  is  given  in  some  works  which  are  entitled  Law 
Dictionaries. 

The  Index  contains  the  heads  or  titles  of  all  the  articles  comprised 
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in  tlie  worky  as  well  as  many  to  which  there  are  no  separate  articles 
eorrespondiug,  bat  as  to  which  something  is  said  under  the  heads 
nfenedto. 


In  presenting  this  new  edition  the  Publisher  feels  called  upon  to 
state,  that  it  is  an  exact  reprint  of  the  previous  one  published  by 
Mr.  Charles  Knight,  at  £\  16«.,  and  that  the  only  alteration  is  in  the 
title  and  price. 

York  Street,  Sept  1848. 
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Free  Trade.  [Agriculture;  Capital;  Com 

Trade;  Com  Trader  Ancient;  Demand 

and  Supply;  Monopoly.] 
Freight    [&ps.] 
French  Ecooomiala.    [PoMcal  Eoono- 

Frienoly  Sodetiea. 

Funds.    [National  Debt] 

Funeral.    [Interment! 

Fur  Trade.    [Hudaou^a  B^  Company.] 

Game  Lawb. 

Gaming  or  GramUing. 

Gaol  Delivery. 

Garden  Allotmenta.    [AUotaenti.] 

Garter,  Order  of  tbs. 

GaTelkind. 

Gaaette.    [Newapaper.] 

Gendarmerie. 

Genealogy.    [Consanguini^;  Descent] 

GeneraL 

General  Assembly  of  tiie  Church  of  Soot" 


Generalisdmo. 

Gentleman. 

Germanic  Conftderaticn. 

Germanic  Empire. 

Gild.    [Municipal  Corponfioiis.] 

Glass. 

Gleaning. 

Glebe  Land.    [Beneflea.] 

Glnta.    [Demand  and  Sopply.l 

Gooda  and  Chattels.    [ChAttds.] 

GofprniBanti 
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Grace,  Days  of.    [Exchange,  Bill  o£] 

Grand  Jnrr.    [Jnry.] 

Grand  Seijcan^. 

Guardian. 

Goildf.  [Municipal  Cofporadoos.] 

Ha'bbas  Corpus. 

Hackney  Coach.  [Metropolitan  Stage 
Carriage^ 

Hamlet    [Parish.] 

Hanaper. 

Hand-fioting.    [Betrothment] 

Hand-writii^,  Proof  of  [Eyidenoe.] 

Hardware  and  Cotlenr.] 

Hawker.    [Pedlar.] 

Headborongh.    [Constable.! 

Health,  Public.    [Towns,  Health  of.] 

Heir.    [DesoentJ 

Heir-looms.    [Chattels.] 

Herald. 

Heralds'  College,  or  College  of  Arms. 

Heraldry. 

Hereditament    [Descent] 

Her^tas  Jaoens.    [Abeyance ;  Tennre.] 

Heresy. 

Her^tico  Combarendo,  Writ  de.  [He- 
resy.] 

Heriot 

High  Commission  Conrt  [Established 
Chnrch,  p.  849.1 

High  Constable.    tConstable.] 

High  Treason.    [£aw,  Criminal.] 


Hiffhway.    [Ways.] 
HolyAUia: 


y  Alliance. 
Homage.      [Feudal    System,    p.  23; 

Homicide.    [Murder.] 

Hospitallers. 

Hospitals.    [Schools.] 

Hotchpot    [Administration.] 

Housebreaking  and  Burglary. 

Hudson's  Bay  Company  and   the  Fur 

Trade. 
Hue  and  Cry. 
Hundred.    [Shire.] 

Hundred  Court   [Courts ;  Leet ;  Shire.] 
Husband.    [Wife.| 
Hypothecation.    [Mortgage;  Pledge.] 

Idiot.    [Lunatic] 
Ignortbnns.    [Indictment] 
Illegitimacy.    [Bastard.] 
Impeachment    [Attainder;  Parliament, 

p.  474.) 
Imperial  Chamber.    [Aulic  Chamber.] 


Imports  and  Exports.  [Balance  of  Trade; 
Demand  and  Supply.] 

mpressment    [Slups.] 

impropriate  Bectory.    [Benefice,  p.  341.] 

mpropriation.    [Benefice.] 

mpropriator.    [Benefice,  p.  342.] 

ndosure. 

[noome  Tax.    [Taxation.] 

[ncumbent    [Benefice.] 

ndenture.     [Deed.] 

ndia  Law  Commission. 

ndietment 

[ndorsee.  Indorsement,  Indorser.  [Ex- 
change, Bill  of.] 

[nduction.    [Benefice,  p.  340.] 

[nfiuny. 

nftnt    [Age.j 

nfant  Heir.    [Descent] 

infanticide. 

n&nt  Schools.    [Schools.] 

nlknt  WitnesBes.    [Age.] 

nfkntry. 

.nrormation. 

nformer. 

nheritanoe.    [Descent] 

njunction. 

njunction,  Scotland.    [Interdict] 

nns  of  Court  and  of  Chancery. 

nquest    [Coroner.] 

nsanity,  Legal.    [Lunacy.] 

nsolvent 

nstance  Court    [Admiralty,  Courts  of.] 

[nstitution.    [Benefice,  p.  340.] 

nsuranoe,  Fire. 

nsurance.  Life.    [Life  Insurance.] 

nsurance,  Marine.    [Ships.] 

interdict 

nter^ctum. 

interest    [Usury.] 

[nterment 

ntemational  Law. 

ntestacy.    [Administration.] 

UTention.    TPatent] 

nyentory.    [Executor.] 

nvestitnre.    [Feudal  System.] 

ron. 

Jacobins. 

Jetsam.    [FlotsaoL] 

Jews. 

Joint-Stock  Company. 

Journals  of  die  Lords  and  Commoiif. 

[Parliament] 
Judex,  Judicium. 
Judge. 
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Jndiduy.    ^Courts.] 

Jozvooosiilti.     [Judex;  JmifpnideDoe.] 

JnrisdkcioiL 


Joiy. 

Jisdoe  CleA  of  Seodaod. 

Jostioef,  Lords.     [Lords  Joitioes.] 

Jnsdccs  of  the  Peace. 

Jostidarof  ScoUaiid. 

Josdcury,  ChieC 

Justifiable  Homicide.    [Mmder.] 

JastiDian's  Legation. 

Keeper,  Lord.     [Cbancellor.] 
nng.    [Law,  Criminair] 
nt;  OwiSingniiiity.] 


Kin. 

King. 

Kingdom.    [King.] 

King's  Bench.  Court  of.    [Courts.] 

King's  Letter.    [Briefl] 

Knight,  Kni||^Uiood. 

Knight  of  Shire. 

Knighf  s  Pee. 

Knight  s  Service,  Tenure  bj. 

Laboub.    [Price ;  Wages,] 

Lading,  BiU  of.    [Bill  ofXading.] 

Laity. 

Lancaster,  County  Palatine  ot   [Palatine 

CoonticsJ 
Lancaster,  Duchy  of.  [CiTil  List,  p.  516.] 
Land. 

g-Waiter. 


[TazmtioDj 
Land  Tax,  Roman.    [Tazatioo.1 
Lapse.    [AdTOWsoD ;  Benefice ;  Legacy ; 

WiU.] 
Law. 

Law,  Criminal. 

Law  Merchant    [Lex  Mereatoria.] 
League,  Anti-Corn  Law. 
Lease. 
LeeC 

Legacy.    [Leg&tom.] 
Legale. 

Legatee     [Legacy.] 
Legislation. 

Legitimacy.    [Bastardil 
L^itimation.    [Bastaro.] 
Letter  or  Power  of  Attorner. 
Letters  of  Credence.    [Ambassador.] 
Letter  of  Credit    [Credit,  Letter  otj 
Letter  of  Marque.    [PriTSteer.] 
Letters  Patent 
Letten^  Threatening.     [Criminal  Law.] 


Lerant  Company.    [Joint  Stock  Com* 

panics.] 
Leriri  Fteias.    [Benefice,  p.  347.] 
Lex.    [Law.] 

Lex  Mereatoria,  or  Law  Merchant 
Ubd. 

Libertihns.    [^Slaye.] 
Liberty  (political). 
IShtkiy  (grant  ftxnn  the  crown). 
Licentiate  in  Medicine. 
Lien. 

Lieutenant 

Lieutenant<jreneral.     [General.] 
Lieutenant,  Lord  and  Deputy.     [Lord 

Lieutenant] 
Life  Estate.    [Estate.] 
Life  Insurance,  or  Rereruon. 
Ligan.    [Flotsam.] 
Lighthouse.    [Trinity  House.] 
Lineal  Descent    [Decent]    ' 
Linen. 

ListCiril.    [CSrilLflst] 
LiTcry.    [Feoffment] 
Lord  AdYocate.    [AdTocate,  Lord.] 
Lord  Keeper.    [Cbancellor.] 
Lord  Lieutenant 
Lords,  House  o£ 
Lords  Justices. 

Lords  of  Parliament  [Lords,  House  of] 
Lordship.    [Leet] 
Lotteries. 
Lonacj. 
Lunatic    Alliums;  Commisrionerf    in 

Lunacy;  Statistics;  Construction  and 

Manajpement  of  Asylums. 
Lyon  Kiog-at-Arms.    [Herald.] 

Machimxet. 

Madhouse.    [Lunatic  Asylums.] 

Ma^jistrate. 

MapaCharta. 

Maim,  or  Mayhem. 

Maintenance. 

Maintenance^    Separate*  .     [Alimony ; 

DiTorce.] 
Major. 

Major-GeneraL    [General.] 
Mslicious  Injuries  to  Property.' 
Mancipinm,  MancipiUio. 
Mandtous. 

Mandatirius.    [Agent] 
Manor. 

Mansion.    [Manor.] 
Manslaughter.  [  Law,  Criminal :  Murder.  I 
[SU^] 
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Mtrine  latnmioe.    [Shtpi.] 

Marineg. 

Markime  Law.      [Adminatf   ConrtB; 

Ships;  International  Law.] 
Market 

Marqne,  Letters  of.    [Priyateer.] 
Marijais. 
Mamage. 

MarriagCp  m  Seoduid. 
Marriage, 
MarshS. 
Marahalsea. 
Martial  Law. 

Matter  and  Servant    [Sarraat] 
Master  of  the  RoUa.    [Chanoery.] 
Masters  Eztraordinaiy.    [GhaneerT.] 
Masters  in  Chanoerj.    [CSiancery.j 
Matrons,  Joryof.  [Law,C>iminal,  p.  228.] 
Mayor.    fMnnicipal  GorporatioDS.] 
Medietas  Lingoae.    [Alien ;  Jnry.J 
Memory,  Le^.    [Pteseription.] 
Mendicity.    [Pauperism.] 
Merchant  Seamen.    [Ships.] 
Mesne  Process.    rinsoWeotJ 
Messenger.    nBankn^] 
MessengeM,  fonff^s. 
Metropolis.    [Colony.] 
Metropolitan.    [IMshop,  p^  378.] 
MidshipBien. 
Military  Force. 

Military  Tenures.    [Feadal  Syatem.] 
Militia. 
Mines. 

Minister.    [BeneBoe.] 
Minor,  Minor^y. 
Mint 

Mischief,  Malicioos.  [Malidonslnjaries.1 
Misdemeanour.  [Law,  CrimtnaUp.  181.J 
Misprision  of  Treason.    [Law,  Criminal, 

p.  187,  note.] 
Monachism,   Monasteries.    [Mook.] 
Modus.    [Tithes.] 
Monarchy.    [See  p.  362.] 
Money. 
Monarchy. 

Monk,  Monadhism,  Monastery. 
Monopoly. 
Mont  de  Pitft^ 
Mortga^. 
Mortmam. 

Municipal  Corpontims. 
Murder. 
Mutiny  Act 

National  AflSBHiu.  [StatBiiCkMEd.1 


National  Debt 

Nations,  Law  of.  [International  Law; 
Law,  p.  175.] 

Naturslixation. 

Nature,  Law  of.    [Law,  p.  175.] 

Nayigation  Laws.    [Sh^is.] 

Navy,  British. 

Ne  Exeat  Regno. 

Neutrality.  [IntematiooalLaw;  Block- 
ade.] 

Newspapers. 

Next  of  Kin.  [Consangninity;  Admi- 
nistration.] 

Nisi  Prins. 

Nobility,  NoUe. 

Nomination.    [AdfowMm;  Benefice.] 

Nonconformists. 

Non  Compos  Mentis.    [Lnnacy.] 

Non  Bendence.    [Bendk:^  p.  348.1 

Norroy,    [HerakC] 

Notary. 

Note  and  Bill.    [Money,  p^  358.] 

Notes,  Bank.    [Bank ;  Money,  p.  358.] 

NoyelliB.    [Justinian's  Legislation.] 

Nuisance,  or  Nusance. 

NuUification.  [United  Stales^  Consti- 
tution oH] 

Nullity  of  Marriage.    [BfarriagetP*  326.1 

Nun.    [Monk,  p.  365.J 

Nuncio.  

Nuncajpathm  WUL    {WVL} 

Oath. 

Offerings,    rnthes.] 

Office  Fonn£ 

OiBoers  of  tiie  Army  and  Navy.  [Coai- 
misson;  Aide-de-camp;  Adjutant;  Ad- 
miral ;  Captain ;  Colonel ;  Cornet; 
Ensign;  General;  &c.] 

Offidal.    [Archdeacon,  p.  180.] 

Oligarchy.    [DemocniT;  G^ifemment] 

Option,  Archbishop's.    [Bishop,  p.  379.  | 

Order  in  Council. 

Orders  of  Knighthood.    [Knighthood.] 

Ordinary. 

Ostradsm.     [Banishment  p.  252.] 

Outlawry. 

Overseer. 

Ownership.    [Property.] 

Oyer  and  Terminer. 

PAXGEmns  Ain>  CoPAicaBnEBs.  '  [De- 
scent] 
Palace  Court    [Courts ;  Mawhaliw  J 
Palatine  Comties. , 
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FndeeL    [Jnstmiaa's  IfUgirirtaa  ] 

PlmeL 

I^^    [Law,  Crimiml,  p.  217,  Sec ; 

Psrent;  Bfmimnti  j 
Fnrof  EzcfaaDge.    [FiiHwy,  BiU  •f, 

Piueiit  and  Child. 

Pluish. 

Pariah  Clerk. 

Puk. 

Fvk%P«blie.    [Toin^^HMlthot] 

Pariiament,  Imperial. 

Parliament  of  liekiid. 

Parodiial    Begisteit.     rBMigtratioB   «f 

Births,  Deaths,  nd  Ifan&wv.] 
ParoL 


Fnwo.    [Benefioe,  p.  341.] 
Partnenhip 
PiwtTWaUi 
guating.] 


Partnenhip. 

Piwt^  Walls.    [BBOdinfr  Aefei  ftr  Bt- 


pSJS^ 


A«t    [BMigntioD*  p.  sai.] 


PMne.    [Comnom  Biglits  «f ;   lado- 

sore.] 
Patent. 
Patent,  Letters.         [Lillen    PiieDt; 

Writ.] 
Patenii^.    fBwtMd.] 
PatriardL    tBiabov^  P' 377.] 
FilriciaBS  and  PkbeiaaSk     [Agiarian 

Laws;  Nobility.] 
Pltttema.    rCoprrigh^jB^  64S.] 
Pktron.    [AdTovaQBi  Bmefioe;  Client; 

Parish.] 
Piuiperism.     [Poor  Laws  and  Faiper- 

Pavn.    [Pledge.] 

Pjavnbrokers. 

Pteoliara,  Coort  ot  [Ecdsnailioal 
Cowls,  pw  808.] 

Pedlar. 

Peers  of  the  Realm. 

Peine  Forte  et  Dnre. 

Penance. 

Penitentiariea.    [Tmaportition.] 

Pennon. 

Paqnrj. 

Perpetoatioo  of  Tflrtimomr. 

Pcrsonaltj  and  Personal  Froperty.  [Chat- 
tels] 

Petition  of  Right 

Fktit  Serjaaaty.    [SeqsMii] 


PhTndaa* 


Physicians,  Royal  College  ofl 

Piepowder  Court    [Biarhat] 

Pillory. 

Pilot    [Ships;  Trini^  Hoose.] 

Pious  Uses.    [Usasb  Charitable.] 

Pipe-Office. 

Piracy,  Pirate. 

Pirate.    [Piracy.] 

Pix,  Trisl  of  the.    [Mint] 

Plebeians.    [Agrarian  Laws;  Nobility. | 

Pledge. 

Pledge  (Roman). 

PlenipotentiarT.    [AmbaaMdor.] 

Plooffhbote.    tCommon,  Righta  o£.] 

Poaching.    [Game  Laws.] 

Pbliea. 

Policy  and  Potity. 

Policy.    [Insnrance.] 

Political  Economy. 

Polygamy. 

Poor.    [Poor  Laws  and  Panperisnk] 

Poor  Laws  and  Pauperism.    . 

Poors'  Rate.     [Poor  Laws   and  Pas- 
perism.] 

Pope,  Popery.    [Catholic  Chnvoh.] 

Population.    [Censos.] 

Population. 

Portreeve.    [Mmiidpal  Corporatiana.] 

Positiye  Law.    [Law,  p.  381.] 

Posse  Coosttitai. 

Possession. 

Post  Office. 

Power  of  Attorney.    [LeMar  of  Attor- 
ney.] 

Pnemonire.     [Law^  Griminalt  p.  188; 
BeneAoe,  p.  339.] 

Prebend. 

Prebendary.    [Prebend;  Beaefiee.] 

Precedence. 

Preceptory.    [Conmiandery.] 

Prelate. 

Premium,  in  Life  Insorance.    [Lift  In- 
surance.] 

Prerogative. 

Prerogative  Court       [Eodeaiaatical 
Courtk] 

PrescriptMB. 

Prescription  (Scotland). 

Presentation.    [Advowsoii;  Benefioe.] 

Presentment    (Jwy;  Poliee.] 

Press,  Censorship  of. 

Presumption. 

Presumptive  Heir.    [Deaoent] 

Price. 

Primogeniture. 
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Prince. 

Principal  and  Agent    [Agent] 

Prior;  Prionr. 

Prisons.     [Transportation.] 

Private  Act.    [Parliament] 

Pri"vateer. 

Privilege. 

Privy  Conndl. 

Prize. 

Prize  Money. 

Prize  Court    [Admiralty  Conrts.] 

Probate  and  Legacy  Duties. 

Process  Verbal 

Proclamation. 

Proctor. 

Procurator  Fiscal.     [Advocate,  Lord^] 

Profit 

Prohibition. 

Prolocutor.    [Convocation.] 

Promissory  Note.    [Exchange,  Bill  of; 

Money.] 
Property. 

Property  Tax.    [Tax.] 
Prorogation.    [Parliament] 
Prostitution. 
Protest    [Parliament:  Lords,  House  of; 

Peers  of  the  Realm.]^ 
Protest    [Exchange,  Bill  of.] 
Protestant. 
Provincial  Courts.  [Ecclesiastical  Courts, 

p.  802.] 
Provost 

ProvostpMarshaL 
Proxy.    [Lords,  House  of;  Parliament; 

Peers  of  the  Realm.] 
Public  Health.    [Towns,  HealUi  of.l 
Public  Prosecutor.    [Advocate,  LorcL] 
Puffers.    [Auction.] 
Punishment 
Purchase. 
Purser.    [Navy.J 
Purveyance. 


Qualification.    [Game  Laws.] 

Quality  of  Estates.    [Property.] 

Quantit]r  of  Estates.    [Property.] 

Quarantine. 

Quare  Impedit    [Benefice,  p.  338.] 

Quarter-Sessions.    [Sessions.] 


1  Consort    [Queen.] 

Questman.    [Chut^wardens.] 
Quia  Emptdres.    [P^^^  Sy^eoL] 
Qui  Tarn  Actions. 


Quit  Bent    [Rent] 
Quorum.    [Sessions.  | 

Ranoql 

Ransom.    [Aids.} 

Rape.    [Law,  CrumnaL] 

Rate. 

Reader,  Readings.    [Barrister.] 

Real  Estate.    [Estate;  Property.] 

Rebellion.    [Sovereignty.] 

Receipt 

Receiving  Stolen  Goods.  [Law,  Cri- 
minaLj 

Reciprocity  Acts.    [Ships.] 

Recognizance. 

Record,  Courts  o£    [Courts.] 

Recorder. 

Records,  Public 

Recruiting. 

Rector,  Rectory.    [Benefice,  p.  341.] 

Recusants. 

Redemption,  Equity  o£    [Mortgage.] 

Reeve.    [Sheriff.] 

Reformation,  Houses  of.  [Transporta- 
tion.] 

Regilia. 

Regent,  Regency.. 

Regiment 

Register,  Registration,  Registry. 

Registration  (Scotland). 

Registration  of  Krtiis,  Deaths,  and  Mar- 
riages. 

Registry  of  Shins.    [Ships.] 

R^rating.    [Fixrestalling.] 

Release. 

Relief,  ReUvinm 

Remainder. 

Rent 

Rent  (Law). 

Reports. 

Representatives.  [Commons,  House  of* 
Parliament] 

Reprieve. 

Republic. 

Request,  Courts  oil 

Residence.   [Benefice.] 

Resignation. 

Resignation  Bonds.    [Benefice,  P-  352.J 

Resi>ondentia.    [Bottomry.] 

Restitution. 

Reversion. 

Right 

Right  of  Common.  [Common,  Right  of.] 

Right,  Petition  of.  [Petition  of  lught] 

RightsbBiUQf:    [Bill  of  Rights.] 
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Kc^  DedantioDofL    [Bill  of  lUghtB.] 

BioL 

Biol  Act    TB^l 

BhvK 

Boad.    [Way.] 

Bobeg»  Master  of  the. 

Btmt  and  YaAbond.    [Yagmtt] 

BoUsCoort    [GhanceryJ 

BoDs,  Blaster  tftke.    [Chanoeiy.] 

BoDs.    [Beooids.] 

Boanan  Catholics.     [Catholic  Church; 

Established  Church ;  Beeonnts.] 
Boman  Law. 
Boondheada. 
Boplty. 
Biunric. 
Bole. 

BoralDean.    [Dean/I 
Boana  Company.     [j<niit  Slock  Com- 

pMiy,  p.  139.] 

8ACBII.BGB. 

Sailors.     [Ships.]^ 

Salvage.     [Ships.] 

Sanction.    [Law,  p.  175.] 

Sanetoary. 

Sappers  and  MinerSr  Boy  aL 

SaTings*  Banks. 

ScaadaL    [Libel ;  Slander.] 

Schools. 

Sdbools,  Endowed. 

Sdre  Facias. 

Scotch  Church.    [General  Anembly  of 

the  Chnrch  of  Sbodan^ 
Scatage^  or  Escnage.    [i^ndal  Sjrstemi 

p.  24.1 
Search,  Big^t  ot 
Searchers,    [ffills  of  Mortality.] 
Seaworthiness.    [Kups.] 
Secretary, 
secretary  ok  sane. 
Sedition. 

Seduction.    [PUent  and  Child.] 
ScigDoragCi     [Moneyi  p.  350.] 
Sei^pory.    [iVnore.] 


S^axation  4  Mensa  et  Thoro.  [DiToroe.] 
Sepoy,  or  Sipqy. 

Sequestration.    [Benefice^  p.  347.] 
Seqnestralioo.     [Bankrupt,  Scotland,  p. 

996.] 
Seqeant,  or  Sergeant  (in  the  army). 
Se^eaaty  or  Seigeant  (in  law). 
Seneanta-at-Amis* 
Se^cai^yyOnuil    [Grand  Sojeanty.] 


Servant 

Senrice.     [Servant] 

Services.    [Fealty;  Bent;  Tenure.] 

Session,  Conrt  oi,  Scotland.  [Justiciar  of 

Scotland.] 
Session,  Kirk.  [General  Assembly  of  the 

Church  of  Scotland.] 


Settlement    [Poor  Laws.] 

Sewer. 

Sheriff 

Ships. 

Shire. 

Sign-Manual. 

Simony.     [Benefloey  p.  351.] 

Simple  Contract 

Sinecure  Benefice.    [Benefice,  p.  341.] 

Sinking  Fund.    [National  Debt] 

Slander. 

Slave,  Slavery,  Slave  Trade. 

Small  Debts.      [Insolvency;   Bequests, 

Courts  of.] 
Smuggling. 
Soccage. 

Social  Contract  or  Original  Contract 
Societies,  Aswciations. 
Soldier. 

Solicitor.    [Attorney.] 
Sovereignty. 
Speaker.   [Parliament] 
Specialty,  Specialty  Debt 
Spedfication.    [Patent] 
Spirits.    [Wine  and  Spirits.] 

Squadron. 

Stabbing.    [Malm.] 

Sta£^  ftOlitary. 

Stace  Carriage;  HackneyCoach;  Cabri- 
olet 

Stamps,  Stamp  Actk 

Stancung  Orders.    [Bill  in  Pttrliament] 

Stannary.' 

Staple. 

Star-Chamber. 

State.    [Sovereign^.] 

States-General 

Statistics. 

Statute. 

Statute  (Scotland). 

Statute  (Ireland). 

Statute  of  Frauds. 

Statute  Merchant  [Boniel,  Acton,  Sta- 
tute of.] 

Statute  Staple.    [Staple.] 

Statutes  of  Timitrtinn, 
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Sterling. 

StewaiS,  Lord  High,  of  Eaglnd. 
Stock  Broker.    [Broker.] 
aiooki.    [NstiooiaDebt] 

TermofTeaii. 

Terrier. 

Test  Act    [EstablUhed  Chnfeh;  Nsm- 

conrormity.J 
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ABATTOIR. 

ABANDONMENT  is  a  term  nsed  in 
marine  insnranoe.  Before  a  person  who 
has  insured  a  ship  or  goods  can  demand 
fhnn  an  insarer  or  nndenrriter  the  sti- 
pulated compensation  for  a  total  loss  of 
nch  ship  or  goods,  he  mnst  abandon  or 
relioquish  to  the  insarer  all  his  interest 
in  any  part  of  the  property  which  may 
be  saved 

ABATTOIR,  the  name  given  by  the 
French  to  the  public  slaaghter-houses 
▼hidi  were  established  in  Paris  Iw  a  de- 
cree of  Nimoleon  in  1810,  and  nqUhed 
in  1818.  There  are  three  on  the  north, 
and  tiro  on  the  soath  side  of  Paris,  not 
iar  from  the  barriers,  and  about  two 
miles  from  the  centre  of  the  city.  The 
cattle  markets  for  the  snpply  of  raris  are 
several  miles  distant,  and  &e  cattle  are 
driven  from  them  round  the  exterior 
boolevards  to  the  abattoirs,  and  conse- 
quently do  not  enter  the  city.  The  con- 
smnption  of  Paris  in  1840  was  92,402 
txen,  437,359  sheep,  90,190  pigs,  and 
20,684  calves:  the  number  of  butchers, 
til  of  whom  are  required  to  take  out  a 
Hoenoe,  does  not  much  exceed^  five 
hundred.  At  one  of  the  abattoirs  each 
batcher  has  bis  slangjhter-honse,  a  place 
&r  keeping  the  meat,  an  iron  rack  for 
tallow,  pons  for  meldng  it,  and  a  place 
vith  convenience  for  giving  cattle  hay 
and  water,  and  where  they  mar  be  kept 
before  beinff  slaughtered.  A  fixed  sum 
is  charffed  ror  this  accommodation,  and  in 
1843  me  fee  was  6  francs  for  each  ox, 
4  fr.  for  a  cow,  2  fr.  for  a  calf,  and  10  c. 
for  a  sheep.  The  inoome  of  the  esta- 
blishment, arising  firom  these  fees,  the 
sale  of  manure,  &C.,  was  above  48,0002.  in 
1842.  It  is  stated  in  Ddlaure's  '  Paris,' 
that  the  fee  paid  for  each  head  of  cattle 


ABATTOIR. 

includes  all  the  expenses  of  s 
but  a  witness  who  was  examined' befbre'^a 
Parliamentary  Committee  on  Smithfield 
Market,  and  who  had  visited  Paris  for  the 
purpose  of  inspecting  the  abattoirs,  says 
that  the  butchers  employ  their  own  men. 
Dulaure's  account  is  probably  correct  Hie 
butchers  can  have  their  cattle  slaughtered 
at  any  hour  of  the  night,  but  they  must 
take  away  the  meat  at  night.  There  is  an 
inspector  appointed  at  each  abattoir,  and 
means  are  taken  to  prevent  unwholesome 
meat  getting  into  consumption.  There 
are  slaughter-houses  under  public  regu- 
lations in  most  of  the  continental  cities ; 
and  those  of  New  York  and  Philadelphia 
and  some  other  of  the  cities  of  the  Ame- 
rican Union  are,  it  is  said,  placed  on  a 
similar  fboting.  The  medical  profesuon 
in  France  attach  great  importance  to 
slaughter-houses  being  strictly  regulated, 
and  removed  from  the  midst  of  the  popu- 
lation. 

The  great  cattle-market  in  Smithfield 
for  the  supply  of  London  existed  above 
five  centuries  ago^  but  the  spot  vras  at 
that  time  a  piece  of  waste  ground  beyond 
the  city,  instead  of  being,  as  at  present, 
surrounded  by  a  dense  population.  In 
1842  there  were  sold  in  SmiUifield  Mai^ 
ket  175,347  catde,  and  1,468,960  sheep, 
and  at  least  this  number  are  annually 
slaughtered  within  the  limits  of  the  me- 
tropolis. There  are  slaughtermen  who 
kill  for  other  butchers  frequeiitiy  above  a 
hundred  head  of  cattle,  and  perhaps  five 
or  six  hundred  sheep  every  week ;  many 
butchers  kill  for  themselves  to  a  consider- 
able extent ;  and  there  are  few  who  have 
not  accommodation  for  slan^htering  and 
dressing  a  few  sheep,  either  in  the  cellar 
underneath  their  shop,  or  in  the  rear  of 
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their  premises.  The  business  of  slaugh- 
tering cattle  and  sheep  in  London  is  con- 
duct^ just  in  the  way  most  conyenient 
to  tiie  butcher,  without  reference  to  the 
oonyenience  and  comfort  of  the  public. 
There  are  slaughter-houses  for  sheep 
within  fifty  yards  of  St.  Paul's  Church* 
yard,  and  within  a  hundred  and  fifty 
yards  of  Ludgate-street,  one  of  the  great 
thoroughfares  of  London.  The  fear  of 
creating  a  nuisance,  cognisable  as  such  by 
the  law,  is  in  some  measure  a  substitute 
for  the  Tigilant  inspectorship  maintained 
in  the  public  slaughter-houses  on  the  con- 
tinent; and  those  who  slaughter  cattle 
lunow  that  in  proportion  as  their  esta- 
blishments are  cleanly  and  well  venti- 
lated, it  is  easier  to  keep  the  meat  in  a 
proper  state ;  but  the  ignorant,  the  care- 
less, and  those  who  cannot  afford  to  ini- 
proTe  the  accommodation  and  oonveni- 
enoe  of  their  slaughter-houses,  require  to 
he  placed  mider  the  restraint  of  positive 
Tegnlations.  A  general  police  regulation 
on  the  subject  is  thought  to  be  necessary 
by  many  persons.  In  the  Report  of  the 
Parliamentary  Committee  on  Smithfield 
Market,  to  which  allusion  has  already 
been  made,  the  question  of  establishing 
abattoirs  in  London  is  noticed.  The 
butchers  objected  to  them  on  account  of 
ihe  expenses  to  which  they  would  be  put 
by  having  to  carry  the  meat  to  their 
shops;  and  they  alleged  also  that  the 
meat  would  not  keep  so  well  in  conse- 
quence of  being  removed  so  soon  after 
being  killed.  These  objections  apply  in 
some  degree  to  the  present  system,  under 
which  the  great  slaughtermen  kill  for  the 
butchers  of  a  certain  district,  though  the 
district  is  certainly  much  smaller  than 
would  be  attached  to  one  of  several 
abattoirs. 

By  4  &  5  Henry  VII.  c.  3,  butchers 
were  prohibited  from  killing  cattle  within 
the  walls  of  the  city  of  Loudon,  on  ac- 
count of  '*  the  annoyance  of  corrupt  airs 
engendered  by  occasion  of  blood  and 
other  foul  things  coming  by  means  of 
slaughter  of  beasts  and  scalding  of  swine." 
In  1532-3  this  act  was  partially  repealed 
by  24  Hen.  VIII.  c.  16,  the  preamble  of 
which  recited  that  since  the  act  4  &  5 
Hen.  VII.  the  butchers  of  London  had 
made  drains  to  carry  off  the  filth  from 


their  slaughter-houses,  and  had  adopted 
regulations  for  avoiding  nuisances  under 
the  advice  of  the  corporation  of  the  city  ; 
and  they  also  alleged  that  the  cost  of 
carrying  and  re-carrying  meat  made  it 
dear.  It  was  then  enacted  that  the  act 
aforesaid  should  not  extend  to  butchers 
within  the  city,  who  may  kill  within  the 
walls. 

ABBEY  (from  the  French  Abbaye),  «, 
religious  community  presided  over  by  an 
abbot  or  abbess.  When  the  superior  waa 
denominated  a  Prior,  the  establishment 
was  called  a  priory ;  but  there  was  Ut- 
terly no  real  distinction  between  a  priory 
and  an  abbey.  The  priories  appear  to 
have  been  all  originally  off-shoots  from. 
certain  abbeys,  to  which  they  oontimwd 
for  some  time  to  be  regarded  as  subordi- 
nate. The  wealthiest  abbeys,  in  former 
times,  were  in  Germany ;  and  of  all  such 
foundations  in  the  world  the  most  splen- 
did and  powerftil  was  that  of  Fulda,  or 
Fulden,  situated  near  the  town  of  the 
sara^  name  in  Franconia.  This  monas- 
tery, which  belonged  to  the  order  of  St. 
Benedict,  was  founded  by  St  Bonifiice,  in 
the  ^ear  784.  Every  candidate  for  ad- 
mission into  the  pnncely  brotherhood 
was  required  to  prove  his  nobility.  The 
monks  themselves  elected  their  abbot 
from  their  own  number ;  and  that  digni- 
tary becEime,  by  right  of  his  office,  Arch- 
Chancellor  to  the  Empress,  and  Prince- 
Bishop  of  the  diocese  of  Fulda.  He 
claimed  precedence  over  all  the  other 
abbots  or  Germany.  One  of  the  first 
effects  of  the  Reformation,  both  in  Eng- 
land and  in  Germany,  was  the  destruction 
of  the  reli^ouB  houses;  in  England 
their  extinction  was  complete.    [Monas- 

TBRV.J 

In  the  early  times  of  the  French  mon- 
archy the  term  abbey  was  applied  to  a 
duchy  or  earldom,  as  well  as  to  a  reli- 
gious establishment;  and  the  dukes  and 
counts  called  themselves  abbots,  although 
they  remained  in  all  respects  secular  per- 
sons. They  took  this  title  in  consequence 
of  the  possessions  of  certain  abbeys 
having  been  conferred  upon  them  by  the 
crown. 

ABBOT,  the  title  of  the  superior  of 
certain  establishments  of  religious  per- 
sons of  the  male  sex,  thence  called  abtwy s. 
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Uncord  dbhaty  or  abbot,  as  it  has  been 
■onediiies  written,  comes  fhmi  abbatia, 
the  geaattve  of  abbatj  which  is  the  Greek 
nd  Latin  fonn  of  the  Syriac  abba,  of 
winch  the  original  is  the  Hebrew  ab, 
ikther.  It  is»  ^erefore,  merely  an  epithet 
of  respect  and  rereranoe,  and  appears  to 
have  been  at  first  applied  to  any  member 
of  the  clerical  order,  just  as  the  French 
*p^/  and  the  En^^lish  'father/  which 
have  the  same  signification,  still  are  in 
the  Roman  Catholic  church.  In  the  ear- 
liest age  of  monastic  institntions,  how- 
e?er,  &e  monks  were  not  priests;  they 
were  merely  holy  persons  who  retired 
from  the  world  to  liye  in  common,  and 
the  abbot  was  that  one  of  their  number 
whom  they  chose  to  preside  over  the 
ttaodatioo.  The  general  regulations  for 
mcMiasteries,  monks,  and  abbots  (Hegn- 
meni)  of  the  Emperor  Justinian,  in  the 
nxtfa  oentvry,  are  contained  in  the  Fifth 
Novd.  In  regard  to  general  ecde- 
mantical  diaciplme,  all  these  communi- 
ties were  at  this  tine  subject  to  the 
bishop  of  the  diocese,  and  even  to  the 
pastor  of  the  parochial  district  within 
tiie  hoanda  of  whidi  they  were  esta- 
U^ied.  At  length  it  began  to  be  usual 
for  the  abbot,  or,  as  he  was  called  in  the 
Greek  Church,  the  Archimandrite  (that 
is,  tbe  chief  monk),  or  tiie  Hegumenos 
(tiiat  is,  the  leader),  to  be  in  orders ;  and 
nnoe  tide  sixth  century  monks  generally 
have  been  priests.  In  point  of  dignity 
an  abbot  is  considered  to  stand  next  to  a 
biafaop ;  but  there  hare  been  many  abbots 
in  diffnent  countries  who  have  claimed 
almost  an  equality  in  rank  with  the  epia- 
eopal  order.  A  minute  and  learned  ac- 
count of  the  different  descriptions  of 
abbots  may  be  found  in  Dn  Cange's 
Glossary,  and  in  Carpentier's  Supplement 
to  that  work.  In  England,  according  to 
Coke,  there  used  to  be  twenty -six  abbots 
(Fuller  says  twenty-seven),  and  two 
priors,  who  were  lords  of  parliament,  and 
Bit  in  the  Hoose  of  Peers.  These,  some- 
times designated  Sovereigns,  or  General 
abbots,  wore  the  mitre  (though  not  ex- 
actly die  same  in  fiishion  with  that  of  the 
bishops),  carried  tiie  croraer  (but  in  their 
right  hands,  while  the  bishops  carried 
theirs  in  their  left),  and  assumed  the 
cpisoopal  style  of  lord.    Some  crosiered 


abbots,  again,  were  not  mitred,  and  othen 
who  were  mitred  were  not  croriered. 
Abbots  who  presided  over  establishments 
that  had  sent  out  several  branches  were 
st^'led  cardinal-abbots.  There  were  like- 
wise in  Grermany  prince-abbots,  as  well 
as  prince-bishops.  In  early  times  w« 
read  of  field-abbots  (in  Latin,  Abbatet 
Militea),  and  abbot-counts  (^Ma-Co- 
miteSf  or  Abbi'Comites),  These  were 
secular  persons,  upon  whom  tHe  prince 
had  bestowed  certain  abbeys,  for  which 
they  were  obliged  to  render  military  ser- 
vice as  for  common  fieik  A  remnant  of 
this  practice  appears  to  have  subsisted  in 
our  own  country  long  after  it  had  been 
discontinued  on  the  Continent  Thus,  in 
Scotiand,  James  Stuart,  the  natural  son 
of  James  V.,  more  oelebrated  as  the 
Regent  Murray,  was,  at  the  time  of  the 
Reformation,  prior  of  St  Andrew's,  al» 
though  a  secular  person.  And  the  secu- 
larization of  some  of  the  German  eccle- 
siastic dignities  has  since  occasioned 
somethiuff  like  a  renewal  of  the  ancient 
usage.  We  have  in  our  day  seen  a  prince 
of  the  House  of  Brunswick  (the  late  Duke 
of  York^  at  the  same  time  commander-in- 
chief  of  the  British  army  and  Bishop  of 
OsnabrUck.  The  efforts  of  the  abbots  to 
throw  off  the  authority  of  their  diocesans 
long  disturbed  the  diurch,  and  called 
fortii  severe  denunciations  from  several 
of  the  eari;^  councils.  Some  abbeys,  how- 
ever, obtained  special  charters,  which 
recognised  their  independence;  a  boon 
whidi,  although  acquired  at  first  with 
the  consent  of  the  bishop,  was  usually 
defended  against  his  successors  with  the 
most  jealous  punctilionsneiss.  Many  of 
the  abbots  lived  in  the  enjoyment  of  great 
power  and  state.  In  ancient  times  they 
possessed  nearly  absolute  authority  in 
their  monasteries.  **  Before  the  time  of 
Charlemagne,"  says  Gibbon,  '*  the  abbots 
indulged  themselves  in  mutilating  their 
monks,  or  putting  out  their  eyes ;  a  pun- 
ishment much  less  cruel  than  the  tre- 
mendous vade  in  pace  (the  subterraneous 
dungeon  or  sepulchre),  which  was  after^ 
waitls  inyented/'  The  picture  which  this 
writer  draws  of  what  he  calls  <*  the  abject 
slavery  of  the  monastic  discipline  is 
very  striking.  '*  The  actions  of  a  monk, 
his  words,  and  even  his  thoughts^  were 
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determined  bj  an  inflexible  rule,  or  a 
capricious  superior :  the  slightest  offences 
were  corrected  by  disgrace  or  confine- 
ment, extraordinary  fasts,  or  bloody  fla- 
celiation ;  and  disobedience,  murmur,  or 
delay,  were  ranked  in  the  catalogue  of 
the  most  heinous  sins."  The  external 
pomp  and  splendour  with  which  an  abbot 
was  in  many  cases  surrounded,  corre- 
sponded to  the  extensiTc  authority  which 
he  enjoyM  within  his  abbey,  and  through- 
out his  domains.  St  Bernard  is  thought 
to  refer  to  the  celebrated  Luger,  abbot  of 
St.  I>enis,  in  the  beginning  of  the  twelfth 
century,  when  he  speaks,  in  one  of  his 
writings,  of  having  seen  an  abbot  at  the 
head  of  more  than  600  horsemen,  who 
served  him  as  a  cortege.  '*  By  the  pomp 
which  these  dignitaries  exhibit,**  ados  the 
saint,  *'you  would  take  them,  not  for 
superiors  of  monasteries,  but  for  the  lords 
of  castles,^not  for  the  directors  of  con- 
sciences, but  for  the  governors  of  pro- 
vinces." This  illustrates  a  remark  which 
Gibbon  makes  in  one  of  his  notes : — **  I 
have  somewhere  heard  or  read  the  frank 
confession  of  a  Benedictine  abbot: — ' My 
TOW  of  poverty  has  given  me  100,000 
crowns  a  year,  my  vow  of  obedience  has 
raised  me  to  the  rank  of  a  sovereign 
prince.' "  Even  in  the  unreformed  parts 
of  the  Continent,  however,  and  long  be- 
fore the  French  Revolution,  the  powers  of 
the  heads  of  monasteries,  as  well  as  those 
of  other  ecclesiastical  persons,  had  been 
reduced  to  comparatively  narrow  limits ; 
and  the  power  both  of  abbots  and  bishops 
had  been  subjected  in  all  material  points 
to  the  civil  authority.  The  former 
became  merely  suardians  of  the  rule  of 
their  order,  and  superintendents  of  the 
internal  discipline  which  it  prescribed. 
In  France  this  salutary  change  was 
greatly  fiicilitated  by  the  concordat  made 
by  Francis  I.  with  Pope  Leo  X.  in  1516, 
which  gave  to  the  king  the  right  of  no- 
minating the  abbots  of  nearly  every 
monastery  in  his  dominions.  The  only 
exceptions  were  some  of  the  principal  and 
most  ancient  houses,  which  retained  the 
privilege  of  electing  their  superiors.  The 
title  of  abbot  has  also  been  borne  by  the 
civil  authorities  in  some  places,  especially 
among  the  Genoese,  one  of  whose  chief 
magistrates  used  to  be  called  the  Abbot 


of  the  People.  Nor  must  we  forget  an- 
other application  of  the  term  which  was 
once  famous  in  our  own  and  other  coun- 
tries. In  many  of  the  French  towns  there 
used,  of  old,  to  be  annually  elected  firom 
among  the  burgesses,  by  the  magistrates, 
an  Abh6  de  Liesse  (in  Latin,  Abbas 
LeetitiflB),  that  is,  an  Abbot  of  Joy,  who 
acted  for  the  year  as  a  sort  of  master  of 
the  revels,  presiding  over  and  directing 
all  their  public  shows.  Among  the  re- 
tainers of  some  great  fimiilies  in  Ejugland 
was  an  officer  of  a  similar  description, 
styled  the  Abbot  of  Misrule ;  and  in  Scot- 
land the  Abbot  of  Unreason  was,  before 
the  Reformation,  a  personage  who  acted 
a  principal  part  in  tne  diversions  of  the 
populace,  and  one  of  those  whom  the  seal 
of  the  reforming  divines  was  most  eager 
in  proscribing. 

ABDICATION  (ftxmi  the  Latin  ab- 
dicatio),  in  seneral  is  the  act  of  re- 
nouncing and  giving  up  an  office  by  the 
voluntary  act  of  the  party  who  holds  it. 
The  term  is  now  generally  applied  to  the 
giving  up  of  the  kingly  office;  and  in 
some  countries  a  king  can  abdicate, 
in  the  proper  tense  of  that  term,  when- 
ever he  pleases.  But  the  King  of  Eng- 
land cannot  abdicate,  except  with  the 
consent  of  the  two  Houses  of  Parliament, 
in  any  constitutional  form ;  for  a  proper 
abdication  would  be  a  divesting  him- 
self of  his  regal  powers  by  his  own  will, 
and  such  an  abdication  is  inconsistent 
with  the  nature  of  his  kingly  office.  It 
is,  however,  established  by  a  precedent 
that  he  does  abdicate,  or  an  abdication 
may  be  presumed,  if  he  does  acts  which 
are  inconsistent  with  and  subversive  of 
that  system  of  government  of  which  he 
forms  a  part.  In  Blackstone's  'Com- 
mentaries,' vol.  i.  pp.  210-212,  and  It. 
p.  78,  mention  is  made  of  the  resola- 
tion  of  both  Houses,  in  1688,  that 
**King  James  II.  having  endeavoured 
to  subvert  the  constitution  of  the  king- 
dom, by  breaking  the  original  con- 
tract between  king  and  people;  and  by 
the  advice  of  Jesuits  and  other  wicked 
persons,  having  violated  the  fundament 
laws,  and  having  withdrawn  himself  out 
of  the  kingdom ;  has  abdicated  the  go- 
vernment, and  that  the  throne  is  thereby 
vacant"  Thus  it  appears  that  the  Houses 
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of  Lofds  and  CommoDft  assumed  the  doc- 
trine of  an  original  contract  between  the 
kiBff  and  the  peof^e  as  the  foundation 
of  tiieir  declaration  that  James  II.  had 
abdicated  the  throne ;  and  BlacksUme,  in 
argnini^  upon  this  declaration,  assumes, 
what  is  contrary  to  the  evidence  of  his- 
toiy,  that  the  powers  of  the  King  of  Eng- 
land were  originally  delegated  to  him  by 
the  nation. 

It  appears,  by  the  parliamentary  de- 
bates at  that  period,  that  in  the  con- 
ference between  the  two  Houses  of  Par- 
liament, previous  to  the  passing  of  the 
statute  which  settled  the  crown  unon 
William  III^  it  was  disputed  whetner 
the  word '  abdicated,'  or  *  deserted,'  should 
be  the  term  used,  to  denote  in  the  Jour- 
nals the  conduct  of  James  II.  in  quitting 
the  country.  It  was  then  resolved  that 
&e  wosd  'abdicate'  should  be  uavd,  as 
including  in  it  the  mal-administration  of 
his  government.  But  in  coming  to  this 
resuution  the  Houses  gave  a  new  mean- 
ing to  the  word. 

Among  the  Romans  the  term  Abdicatio 
signified  generally  a  rqection  or  giving 
up  of  a  thing,  and  a  magistrate  was  sua 
to  abdicate  who  for  any  reason  ^ve  up 
his  c4&ce  before  the  term  was  expired. 

The  term  Besignation,  according  to 
English  usage,  has  a  different  meaning 
'fitm  abdication ;  though  it  is  stated  that 
fliese  words  are  sometimes  confounded. 

[B^ESIGNATION.] 

ABDUCTION  (from  the  Latin  word 
ofidaiclio,  which  is  from  the  verb  abducerej 
to  lead  or  carry  off)  is  an  unlawful 
taking  away  of  the  person  of  another, 
whether  of  child,  wife,  ward,  heiress,  or 
wooien  generally. 

Abduction  rfchild,  [Kidhappino.] 
Abduction  of  wife  may  be  either  by 
open  violence,  or  by  fraud  and  persuasion, 
thoo^  the  law  in  both  cases  supposes 
loroe  and  constraint.  The  remedy  given 
to  the  husband  in  such  a  case  is  an  action, 
by  which  he  may  recover,  not  the  i>os- 
•easion  of  his  wife,  but  damages  for  taking 
her  away ;  and  also,  by  statute  of  3  Ed- 
ward I.  c.  13,  the  offender  shall  be  im- 
prisoned for  two  years,  and  fined  at  the 
pleasure  of  the  king.  The  husband  is 
also  entitled  to  recover  damages  against 
fuch  as  persuade  and  entice  me  wife  to 


live  separate  from  him  without  suffident 
cause. 

Abduction  of  ward,  A  guardian  is 
entitled  to  an  action  if  his  ward  be  taken 
from  him,  but  for  the  damages  recovered 
in  such  action  he  must  account  to  his 
ward  when  the  ward  comes  of  age.  This 
action  is  now  nearly  superseded  by  a 
more  speedy  and  summary  method  of  re- 
dressing all  complaints  relative  to  guar- 
dians and  wards, — namely,  by  application 
to  the  Court  of  Chancery. 

Abduction  tf  heiress.  By  9  George 
IV.  c.  31,  §  19,  when  any  woman  shall 
have  any  interest,  legal  or  equitable,  pre- 
sent or  fiiture,  in  an^  estate  real  or  per- 
sonal, or  shall  be  heiress  presumptive,  or 
next  of  kin  to  any  one  having  such  in- 
terest, any  person  who  ftt>m  motives  of 
lucre  shul  take  or  detain  her  against  her 
will  for  the  purpose  of  her  being  married 
or  defiled,  and  all  counsellors,  aiders, 
and  abettors  of  such  offences  are  declared 
guilty  of  felony^,  and  punishable  by  trans- 
portation for  life,  or  not  less  than  seven 
years,  or  imprisonment  with  or  without 
hard  labour.  The  taking  of  any  un- 
married ffirl  under  sixteen  out  of  the  pos- 
session of  a  parent  or  guardian  is  declared 
a  misdemeanor,  and  is  punishable  by  fine 
and  imprisonment  (§  20).  The  marriage, 
when  oDtained  by  means  of  force,  may  be 
set  aside  on  that  ground.  In  this  case,  as 
in  many  others,  fraud  is  legally  consi- 
dered as  equivalent  to  force ;  and,  conse- 
(|uently,  in  a  case  where  both  the  abduc- 
tion and  marria^  were  voluntarjr  in  fkct, 
they  were  held  m  law  to  be  forcible,  the 
consent  to  both  having  been  obtained  by 
fraud.  (See  the  case  of  the  King  v. 
Edward  Gibbon  Wak^eldJ) 

Abduction  rf  women  generality.  The 
forcible  abduction  and  marriage  of  women 
is  a  felony.  Here,  and  in  the  case  of 
stealing  an  heiress,  the  usual  rule  that  a 
wife  shall  not  give  evidence  for  or  against 
her  husband  is  departed  from,  for  in  such 
case  the  woman  can  with  no  propriety  be 
reckoned  a  wife  where  a  main  ingre- 
dient, her  consent,  was  wanting  to  the 
contract  of  marriage ;  besides  which  there 
is  another  rule  of  law,  that  **  a  roan  shall 
not  take  advantage  of  his  own  wrong," 
which  would  obviously  be  done  here,  if 
he  who  carries  off  a  woman  could,  by 
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Ibrcibly  marryiiig  her,  prerent  her  from 
being  eyidenoe  against  him,  when  she 
was  perhaps  the  only  witness  to  the  fact 
Bt  5  &  6  Vict  c.  38,  §  11,  charges 
of  abdaction  of  women  and  girls  cannot 
be  tried  by  justices  at  sessions,  but  most 
take  place  in  a  superior  court. 
*  ABEYANCE  is  a  legal  term,  derived 
firom  the  French  bayer,  which,  says  Hi- 
chelet,  means  to  "  look  at  anything  with 
month  wide  open."  Coke  (Co.  Litt.  342, 
b.)  explains  the  term  thus,  **  Eh  abeiance^ 
that  is,  in  expectation,  of  ^e  French  bat/er 
to  expect.  For  when  a  parson  dieth,  we 
say  that  the  freehold  is  in  abeyance,  be- 
cause a  successor  is  in  expectation  to  take 
it ;  and  here  note  the  necessity  of  the  true 
interpretation  of  words.  If  tenant  pur 
terme  d autre  vie  dieth,  the  freehold  is  said 
to  be  in  abeyance  until  the  occupant  en- 
tereth.  If  a  man  makes  a  lease  for  life, 
the  remainder  to  the  right  heirs  of  J.  S., 
the  fee-simple  is  in  abeyance  until  J.  S. 
dieth.  And  so  in  the  case  of  the  parson, 
the  fee  and  ri^ht  is  in  abeyance,  that  is 
in  expectation^  in  remembrance,  entend- 
ment  or  consideration  of  law,  in  consi- 
deratione  sive  intelligentia  legis ;  because 
it  is  not  in  any  man  liTing;  and  the 
right  that  is  in  abeyance  is  said  to  be 
in  nubibusj  in  the  clouds,  and  therein 
hath  a  qualitie  of  fame  whereof  the  poet 
speaketh: 

'Ingreditorqae  solo  et  caput  inter  nobiUcondtt.'  ** 

Such  is  a  specimen  of  the  ridiculous 
absurdity  with  which  Coke  seeks  to  re- 
lieye  the  dryness  of  legal  learning. 

The  expression  that  the  freehold  or 
the  inheritance  of  an  estate  is  in  abeyance 
means  that  there  is  no  person  in  whom 
the  freehold  or  the  inheritance  is  then 
Tested,  and  that  the  ownership  of  the  free- 
hold or  of  the  inheritance  is  waiting  or 
expecting  for  an  owner  who  is  to  be  ascer- 
tained. This  doctrine  of  the  suspense  of 
the  freehold  or  of  the  inheritance  is  re- 
pugnant to  the  ^neral  principles  of  the 
tenure  of  land  m  England.  By  the  old 
law,  it  was  always  necessary  that  some 
person  should  be  in  existence  as  the 
representative  of  the  fee  or  freehold  for 
the  discharge  of  the  feudal  duties,  and 
to  answer  the  actions  which  might  be 
brought  for  the  fief;  and  thus  the  maxim 


arose  that  the  freehold  of  landa  oouUi 
never  be  in  abeyance.  Still  it  was  ad- 
mitted that  both  the  inheritance  and  tlie 
freehold  might  in  some  cases  be  in  abey- 
ance. Thus,  in  the  case  of  glebe  Uums 
belonging  to  parsons,  and  of  lands  held 
by  bishops  and  other  corporations  sole,  it 
is  said  that  the  inheriiance  must  alwaya 
be  in  abeyance,  as  no  one  can,  under  any 
circumstances,  be  entiUed  to  more  than 
an  estate  for  life  in  these  lands;  and 
during  a  vacancy  of  the  church,  it  is  said 
that  the  f^hold  is  in  abeyance,  for  there 
is  then  no  parson  to  have  it,  and  it  is  said 
that  the  freehold  cannot  be  in  the  patron, 
who^  though  he  possesses  a  right  to  pre- 
sent to  the  benefice,  has  no  direct  interest 
in  the  land  annexed  to  it  This  subjeet 
is  fhrther  considered  under  Teiotbb. 

But  whatever  may  be  the  true  doetrine 
of  abeyance  in  the  case  just  mentioned,  it 
is  certain  that  such  an  abeyance  cannot 
be  created  by  the  voluntary  acts  of  pur- 
ties.  Therefore  if  a  man  grant  lana  in 
such  a  manner  that  the  immediate  fre^- 
Itold  would,  if  the  deed  were  allowed  to 
operate,  be  in  abeyance,  it  is  a  rule  of  lav 
that  the  deed  by  which  such  a  grant  is 
made,  is  void;  and  if  the  grant  be  so 
framed  that  the  inheritance  would  be  in 
abeyance,  it  is  a  rule  of  law  that  the 
inheritance  shall  remain  in  the  peiaoa 
who  makes  the  pimt.  The  object  oT 
this  rule  of  law  is  to  prevent  the  poa> 
sibility  of  the  freehold  subsisting  for  a 
time  without  an  owner.  Also,  *'  When  a 
remainder  of  inheritance  is  limited  in 
contingency  by  way  of  use  or  devise,  the 
inheritance  in  the  mean  time,  if  not  other- 
wise disposed  of,  remains  in  the  grantor 
and  his  heirs,  or,  in  the  heirs  of  the  testator, 
until  the  contingency  happens  to  take  it 
out  of  them."  (Feame,  Contingent  Me- 
maindersy  p.  513,  4th  edit.) 

'Htles  of  Honour  are  also  sometimes 
said  to  be  in  abeyance,  which  occurs  when 
the  persons  next  in  inheritance  to  the  last 
possessor  are  several  females  or  co-par^ 
ceuers.  In  this  case  the  title  is  not  ex- 
tinct, but  is  in  abeyance;  and  may  be 
revived  at  any  time  by  the  king.  Several 
instances  of  the  exercise  of  this  preroga- 
tive are  on  record  both  in  ancient  and 
modem  times.  (Coke  upon  LittietoUy 
ifir>,  o.) 
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AnoDg  the  Bomans  an  liereditas,  of 
"vhich  tiM  heres  was  not  yet  aacertained, 
iras  aid  *jacere;'  and  this  is  a  case 
which  oorresponds  to  the  abeyance  of  the 
^iglish  law.  When  the  heres  was  ascer- 
taiMd,  his  rif^ts  aa  heres  were  ooosidered 
to  eoBUDenoe  from  the  time  of  the  death 
of  the  testator  or  flie  intestate.  During 
the  interval  between  the  ^th  and  the 
ascertainment  of  the  heres,  the  hereditas 
was  soDDetunes  spoken  of  as  a  person ;  and 
aomedmes  it  was  viewed  as  representing 
the  deftmct.  These  two  modes  of  view- 
ing the  hereditas  in  this  intennediate  time 
express  the  same  thing,  the  legal  canacity 
of  the  defunct.  The  reason  for  this  sctioa 
was  peenliar  to  the  Roman  law,  and  it  had 
no  ouker  object  than  to  ihcilitate  certain 
aoquisitioos  of  property  by  means  of 
slaves  who  were  a  part  of  tne  hereditas. 
A  slave  coold  in  many  eases  acquire  for 
his  master ;  but  in  the  case  of  an  hereditas 
jaeena,  the  slave  could  only  acquire  for 
the  benefit  of  the  hereditas  by  virtue  of  a 
fiction  that  he  had  still  an  owner  of  pro- 
per legal  capacity.  The  fiction  aocord- 
ingly  made  the  acquisition  of  the  slave 
Tuid  by  reference  to  the  legal  capacity  of 
his  defonct  owner,  which  was  known,  and 
not  to  the  condition  of  the  unascertained 
heres,  who  might  not  have  the  necessary 
legal  capacity.  Thus,  if  a  Roman,  who 
had  a  legal  capacity  to  make  a  will, 
died  intestate,  and  one  of  the  intestate's 
slaves  was  appointed  his  heres  by  an- 
other person,  the  slave  eonld  take  as 
heres  far  the  benefit  of  the  hereditas 
to  which  he  belonged,  by  virtue  of  the 
fiction  which  gave  to  this  hereditas  the 
legal  capacity  of  the  defunct  intestate, 
(^vigny.  System  det  keuiigen  JS(fmiKhen 
RechU^  li.  363.) 

ABILITY;  CAPACITY,  LEGAL. 
[Ace;  Wife."! 

ABJURATION  {(f  the  Bealm)  sig- 
nifies  a  sworn  banishment,  or  the  taking  i 
of  an  oath  to  renounce  and  depart  firom  I 
the  realm  for  ever.    By  the  ancient  com-  I 
mon  law  of  England,  if  a  person  guilty  of  | 
any  folony,  excepting  sacrilege,  tied  to  a  i 
parish   church  or  churchyard  for  sane-  | 
tnary,  he  might,  within  forty  days  after* 
wards,  go  clothed  in  sackcloth  before  the 
coroner,  confess  the  foil  particulars  of  his 
guilt,  and  take  an  oath  to  abjure  the  king-  ' 


dom  for  ever,  and  not  to  return  withoat 
the  king's  licence.  Upon  making  his 
confession  and  taking  tnis  oath,  he  be- 
came attainted  of  the  felony ;  he  laA  forty 
days  fh>m  the  day  of  his  appearance  before 
the  coroner  to  prepare  for  his  departure, 
and  the  coroner  assigned  him  such  port 
as  he  chose  for  his  embarkation^  to  which 
he  was  bound  to  repair  unmediatdv  with 
a  cross  in  his  hand,  and  to  embark  with 
all  convenient  speed.  If  he  did  not  go 
immediately  out  of  the  kingdom,  or  if  he 
afterwards  returned  into  England  with- 
out licence,  he  was  condemned  to  be 
hanged,  unless  he  happened  to  be  a  clerk, 
in  which  case  he  was  allowed  the  benefit 
of  clergy.  This  practice,  which  has  ob- 
vious marks  of  a  religious  origin,  was,  by 
several  regulations  in  the  reign  of  Henry 
VIII.,  in  a  great  measure  discontinued, 
and  at  len^h  by  the  statute  21  James  I. 
c  28,  all  privilege  of  sanctuary  and  ab- 
juration consequent  upon  it  were  entirely 
abolished.  In  the  reign  of  Queen  Eliz^ 
beth,  however,  amongst  other  severities 
then  enacted  against  Roman  Catholics  and 
Protestant  Dissenters  convicted  of  having 
reftised  to  attend  the  divine  service  of  the 
Church  of  England,  they  were  by  statute 
(35  Eliz.  c.  I)  required  to  abjun  th» 
realm  in  open  court,  and  if  they  reftised 
to  swear,  or  returned  to  England  without 
licence  after  their  departure,  they  were  to 
be  adjudged  felons,  and  to  sufier  deaJli 
without  benefit  of  clergy.  Thus  the 
punishment  of  abjuration  inflicted  by  tins 
Act  of  Parliament  was  fiur  more  severe 
than  abjuration  for  felony  at  the  common 
law :  in  the  latter  case,  tlie  felon  had  the 
benefit  of  clergy ;  in  the  former,  it  was 
expressly  taken  away.  Protestant  Dis- 
senters are  expressly  exempted  ftfom  this 
severe  enactment  by  the  lx>leration  Act ; 
but  Popish  recusants  convict  were  liable 
to  be  called  upon  to  abjure  the  realm  for 
their  recusancy,  until  a  statute,  passed  in 
the  31  Geo.  IH.  (1791),  relieved  them 
from  that  and  many  other  penal  restrio- 
tionsnpon  their  taking  the  oathtf  of  alle- 
giance and  abjuration. 

ABJURATION  iOath  of).  ThUia 
an  oath  asserting  the  title  of  the  present 
royal  fiimily  to  the  crown  of  England.  It 
is  imposed  by  13  Will.  III.  c.  (> ;  I  Geo. 
I.  c.  13 ;  and' 6  Geo.  III.  o.  53.    By  this 
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oath  the  jaror  reoognues  the  right  of  the 
kiog  under  the  Act  of  Settlement,  engages 
to  support  him  to  the  utmost  of  the  juror's 
power,  promises  to  disclose  all  traitorous 
conspiracies  against  him,  and  expressly 
disclaims  any  right  to  the  crown  of  Eng- 
land by  the  descendants  of  the  Pretender. 
The  juror  next  declares  that  he  rejects 
the  opinion  that  princes  excommuni- 
cated by  the  Pope  may  be  deposed  or 
murdered ;  that  he  does  not  believe  that 
the  Pope  of  Rome  or  any  other  foreign 
prince,  prelate,  or  person  has  or  ought  to 
nave  jurisdiction  directly  or  in^rectlv 
within  the  realm.  The  form  of  oath 
taken  by  Roman  Catholics  who  sit  in 
either  House  of  Parliament  is  given  in 
10  Geo.  IV.  c.  7  (the  Roman  Catholic 
Relief  Act).  The  first  part  of  the  oath  is 
similar  in  substance  to  the  form  required 
under  6  Geo.  III.  c.  53.  The  following 
part  of  the  oath  is  new : — "  I  do  hereby  dis- 
claim, disatow,  and  solemnly  abjure  any 
intention  to  subvert  the  present  Church 
Establidmient  as  settled  by  law  within  this 
realm;  and  I  do  solemnly  swear  that  I 
will  never  exercise  any  privilege  to  which 
I  am  or  may  become  entitled  to  disturb  or 
weaken  the  Protestant  religion  or  Pro- 
testant  government  in  the  United  King- 
dom ;  and  I  do  solemnly,  in  the  presence 
of  God,  profess,  testify  and  declare  that  I 
do  make  this  decUratiou,  and  every  part 
thereof  in  the  plain  and  ordinary  sense 
of  the  words  of  this  oath,  without  any 
evasion,  equivocation,  or  mental  reserva- 
tion whatsoever."  Before  the  passing  of 
this  Act  (10  Geo.  IV.  c.  7),  the  oath  and 
declaration  required  to  be  taken  and  made 
as  qualification  for  sitting  and  voting  in 
Parliament  were  the  oat£  of  allegiance, 
supremacy,  and  abjuration,  and  tne  de- 
darations  commonly  called  the  decla- 
rations against  transubstantiation,  the  in- 
vocation of  saints,  and  the  sacrifice  of  the 


The  case  of  a  member  of  the  House  of 
Commons  becoming  converted  to  the  Ro- 
man Catholic  &ith  after  he  had  taken  his 
seat,  occurred  for  the  first  time  since  the 
passing  of  10  Geo.  IV.  c.  7,  in  ihe  session 
of  1844,  and  is  thus  noticed  in  the  Votes 
and  Proceedings  of  the  House,  dated  May 
13:  — "Charles  Robert  Scott  Murray, 
.esquire,  member  for  the  county  of  Buck- 


ingham, having  embraced  the  Roman 
Catholic  religion,  took  and  subscribed  tbe 
oath  required  to  be  taken  and  subscribed 
by  Roman  Catholics." 

The  word  Abjuratio  does  not  occur  in 
classical  Latin  writers,  and  the  verb  Ab- 
jurare,  which  often  occurs,  signifies  to 
deny  a  thing  falsely  upon  oath. 

ABORFGINES,  a  term  by  which  wc 
denote  the  primitive  inhabitants  of  a  coun- 
try. Thus,  to  take  one  of  the  most  striking 
instances,  when  the  continent  and  islands 
of  America  were  discovered,  they  were 
found  to  be  inhabited  by  various  races  of 
people,  of  whose  immipation  into  Uiose 
regions  we  have  no  historical  accounts. 
All  the  tribes,  then,  of  North  America 
may,  for  the  present,  be  considered  as 
aborigines.    We  can,  indeed,  since  the 
discovery  of  America,  trace  the  move- 
ments of  various  tribes  from  one  part  of 
the  continent  to  another ;  and,  in  this  point 
of  view,  when  we  compare  the  trib^  on* 
with  OKotha-y  we  cannot  call  a  tribe  which, 
has  changed  its  place  of  abode,  abori- 
ginal, with  reference  to  the  new  oouutry 
which   it  has    occupied.      The    North 
American  tribes  that  have  moved  from 
the  east  side  of  the  Mississippi  to  the  west 
of  that  river  are  not  aborigines  in  their 
new  territories.    But  the  whoU  mast  of 
American  Indians  must,  for  the  present, 
be  considered  as  aboriginal  with  respect 
to  tiie  rest  of  the  world.    The  English^ 
French,  Germans,  and  others,  who  have 
.settied  in  America,  are,  of  course,  not  ab^ 
origines  with  reference  to  that  continent^ 
but  settlers,  or  colonists. 

If  there  is  no  reason  to  suppose  that  we 
can  discover  traces  of  any  people  who  in- 
habited England  prior  to  and  different 
fh)m  those  whom  Julius  Cssar  found 
here,  then  the  Britons  of  Qcsar's  time  are 
the  aborigines  of  this  island. 

The  term  aborigines  first  occurs  in  the 
Greek  and  Roman  writers  who  treated  of 
the  earlier  periods  of  Roman  history,  and^ 
though  interpreted  by  Dionysius  of  Hali- 
camassus  (who  writes  it,  in  common  with, 
other  Greek  authors,  'Afiwpiyiyts,  or  'A/3o- 
p<7?ycs,  or  *Kfinptyufot)  to  mean  ancestors^ 
It  is  more  probable  that  it  corresponds  to 
the  Greek  word  autochthones.  This  latter 
designation,  indeed,  expresses  the  most 
remote  possible  origin  of  a  nation,  for  it 
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risnifies  "people  ooeval  with  the  land 
wSieh  they  ixuuibit"  The  word  abori- 
fftMM,  thoi^  perhaps  not  deriyed,  as 
sane  snppoee,  from  tiie  Latin  words  ab 
and  origo^  still  has  the  appearance  of 
being  a  gemeral  term  analogous  to  autoch- 
tkametj  and  not  the  name  of  any  people 
really  known  to  history.  The  Abcriffinea 
of  the  ancient  legends,  interwoyen  with 
the  history  of  Rome,  were,  according  to 
Gato,  the  inhabitants  of  part  of  the  coun- 
try soath  of  the  Tiber,  called  by  the  Ro- 
mans Latinm,  and  now  the  Maremma  of 
the  Campagna  di  Koma.  (Niebuhr,  JSo- 
man  HiMary.) 

The  won!  aborigines  has  of  late  come 
into  general  nse  to  express  the  natives  of 
yanoos  parts  of  the  world  in  which  £u- 
rc^ieans  hare  settled ;  but  it  seems  to  be 
limited  or  to  be  nearly  limited  to  soch 
natiyes  as  are  barbarous,  and  do  not  eol- 
tiyate  the  ground,  and  haye  no  settled  ha- 
bitations. Some  of  the  later  Roman 
writers,  as  Sallust,  describe  the  Italian 
abori^es  as  a  race  of  -sayagps,  not  Hying 
in  a  r^nlar  society;  a  description  which, 
as  Niebohr  remarks^  is  probably  nothing 
else  than  an  andent  speculation  about  the 
pi  ogress  of  mankind  from  animal  rude- 
ness to  dyilixation.  Such  a  speculation 
was  yery  much  to  Sallnsf  s  taste,  and  we 
find  it  also  in  Lucretius  and  Horace.  Pro- 
bably the  modem  sense  of  this  word  and 
the  sense  in  whidi  Sallust  uses  it  tigree 
more  nearly  than  appears  at  first  The 
aborigines  of  Australasia  and  Van  Die- 
men's  Land  (if  there  are  any  left  in  Van 
Diemen's  Land)  are  so  culed  as  being 
sayages,  though  the  name  may  be  applied 
with  equal  propriety  to  cultivators  of  the 
gnxmd.  Some  benevolent  people  suppose 
that  aborigines,  who  are  not  cultivators 
of  the  ground,  may  become  civilized  like 
Enn^ieans.  But  it  has  not  yet  been 
provra.  satisfactorily  that  this  dumge  can 
be  efifected  in  any  urge  numbers;  and  if 
it  can  be  effected,  it  is  an  essential  condi- 
tion that  the  abcurigines  must  give  up 
tiieir  present  mode  of  life  and  adopt  that 
of  the  settlers.  But  such  a  change  is  not 
easy :  even  in  the  United  States  of  North 
America  it  has  been  only  partially  effected. 
The  wide  expanse  of  country  between  the 
Mississippi  and  the  Atiantic  is  now  nearly 
cleared  of  the  aborigines,  and  the  white 


man,  who  covets  the  possession  of  land, 
will  follow  up  his  victory  till  he  has  oc- 
cupied eveiy  portion  of  the  continent 
which  he  finds  suitable  for  cultivation. 
The  red  man  must  become  a  cultivator, 
or  he  must  retire  to  places  where  the 
white  man  does  not  thmk  it  worth  his 
while  to  follow  him.  The  savage  abori- 
gines do  not  pass  fWmi  what  we  call  bar- 
barism to  what  we  call  civilization  with- 
out being  subjected  to  the  force  of  external 
drcumstanoes,  tfafit  is,  the  presence  among 
them  of  settiers  or  conquerors.  There  is 
no  more  reason  for  supposing  that  hunts- 
men will  change  their  mode  of  life,  such 
as  it  is,  without  being  compelled,  than  that 
agricultural  people  will  change  theirs. 
Aborigines,  then,  as  we  now  understand 
them,  will  remain  what  the^  are  until 
they  are  affected  by  foreign  mtercourse ; 
and  this  intercourse  will  either  destroy 
them  in  the  end,  a  result  which  is  con- 
firmed by  most  of  our  experience,  or  it 
will  change  their  habits  to  those  of  their 
conquerors  or  the  settiers  among  them^ 
and  so  preserve  them,  not^  a  distinct 
nation,  for  that  is  impossible,  but  by  in* 
corporating  them  among  the  foreigners. 
A  nation  of  agriculturists,  though  con- 
quered, may  and  does  endure,  and  may 
preserve  its  distinctive  character;  a  na- 
tion of  savaffes  can  only  endure  as  such 
by  keeping  tree  from  all  intercourse  witb 
an  agricultural  and  commercial  people. 

ABORTION.    [Homicide.] 

ABROGATION.    [Law.] 

ABSENTEE.  This  is  a  term  applied^ 
generally  b^  way  of  reproach,  to  that 
class  of  capitalists  who  derive  their  in- 
come from  one  country,  and  reside  in 
another  country,  in  which  they  expend 
their  income.  We  here  propose  to  state 
some  of  the  more  material  points  in  the 
controverted  question,  whetner  the  con- 
sumption of  absentees  is  an  evil  to  the 
particular  country  from  which  they  de- 
rive their  revenues.  There  is  a  decided 
tendency  in  the  progress  of  social  inter- 
course to  loosen  the  ties  which  formerly 
bound  an  individual  or  a  family  to  one 
particular  spot.  From  the  improvement 
of  roads,  and  the  rapidity  and  certainty 
of  steam  navigation,  Dublin  is  now  as 
near,  in  point  of  time,  to  London,  as  Bath 
was  half  a  century  ago ;  and  the  distance 
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between  England  and  every  part  of  the 
Continent  is  in  the  same  way  dail>  dimi- 
nishing. The  inducements  to  absentee- 
ism, whether  from  Ireland  to  England, 
or  from  England  to  the  Continent,  are 
constantly  increasing;  and  it  is  worth 
while  considering  whether  the  evils  of 
absenteeism  are  so  great  as  some  suppose^ 
or  whetlier,  according  to  a  theory  that 
was  much  in  vogue  some  years  ago^  ab- 
senteeism is  an  evil  at  all. 

The  expenditure  of  a  landed  proprietor 
resident  upon  his  estate  calls  into  action 
the  industry  of  a  number  of  labourers, 
domestics,  artisans,  and  tradesmen.  If 
the  landlord  remove  to  another  part  of 
the  same  country,  the  labourers  remain ; 
the  domestic  servants  probably  remove 
with  him ;  but  the  artisans  and  tradesmen 
whom  he  formerly  employed  lose  that 
profit  which  the^  once  derived  by  the 
exchange  of  their  skill  or  commodities 
for  a  portion  of  the  landlord's  capital.  It 
never  occurs  to  Uiose  who  observe  and 
perhaps  deplore  these  changes,  that  the 
landlord  ought  to  be  prevented  from 
spending  his  'money  in  what  part  of  his 
own  country  he  pleases.  The^  conclude 
that  there  is  only  a  fresh  distribution  of 
the  landlord's  revenues,  and  that  new 
tradesmen  and  mechanics  have  obtained 
the  custom  which  the  old  ones  have  lost 
But  if  the  same  landlord  go  to  reside  in 
a  foreign  country — ^if  the  Englishman  go 
to  France  or  Italy,  or  the  Irishman  to 
England— it  is  sometimes  asserted  that 
the  amount  of  revenue  which  he  spends 
in  the  foreign  country  is  so  much  clear 
loss  to  the  country  from  which  he  derives 
his  property,  and  so  much  encouragement 
withdrawn  from  its  industry ;  and  that  he 
ought,  therefore,  to  be  compelled  to  stay 
at  home,  instead  of  draining  his  native 
land  for  the  support  of  foreign  rivals. 
Some  economists  maintain  that  this  is  a 
popular  delusion,  and  that,  in  point  of 
ikct,  the  revenue  spent  by  the  landlord  in 
a  foreign  country  nas  precisely  the  same 
effect  upon  the  industry  of  his  own  coun- 
try as  if  his  consumption  took  place  at 
home,  for  that,  in  either  case,  it  is  un- 
productive consumption.  We  will  en- 
deavour to  state  their  arguments  as  briefly 
as  we  can. 

We  will  suppose  a  landowner  to  derive  j 


an  incone  of  lOOOZ.  ayear  frxm  an  estate 
in  one  of  our  agricultural  counties.  We 
leave  out  of  the  consideration  whether  he 
resides  or  not  upon  his  estate,  and  en* 
deavours,  by  his  moral  influence,  to  im- 
prove the  condition  of  bis  poorer  neijih- 
twurs,  or  lets  his  land  to  a  tenant  The 
landowner  may  reside  in  London,  or 
Brighton,  or  Cheltenham.  With  his 
rents  he  orobably  purchases  many  ar- 
ticles of  foreign  production,  which  have 
been  exchanged  for  the  productions  of 
our  own  ooonbry.  There  are  few  people 
now  who  do  not  understand  that  if  we 
did  not  take  from  foreigners  the  goods 
which  they  can  produce  cheaper  and 
better  than  we  can,  we  diould  not  semi 
to  foreigners  the  goods  which  we  can 
produce  cheaper  and  better  than  they 
can.  If  we  did  not  take  wines  from  tbie 
continental  nations,  for  instance,  we 
should  not  send  to  the  continental  nations 
our  cottons  and  hardware ;  and  the  same 
principle  applies  to  all  the  countries  of 
the  earth  with  which  we  have  commer- 
cial intercourse.  The  landlord,  there- 
fore»  by  consuming  the  foreign  wines 
enooarages  our  own  manufactures  of 
cotton  and  hardware,  as  much  as  \^ 
drinking  no  foreign  wine  at  all,  he  ap- 
plied the  money  so  saved  to  the  direct 
purchases  of  cotton  and  hardware  at 
home.  But  he  even  bestows  a  greater 
enoourajgement  upon  native  industry,  by 
consuming  wine  which  has  been  ex- 
changed for  cotton  and  hardware,  than  if 
he  abstained  from  drinking  the  wine ;  fi« 
he  uses  as  much  cotton  and  hardware  as 
he  wants,  as  well  as  the  wine ;  and  by 
using  the  wine  he  enables  other  people 
in  Europe  to  use  the  cotton  and  hard- 
ware, who  would  otherwise  have  gone 
witiiout  it  For  all  that  he  consumes  of 
foreign  produce,  some  English  produce 
has  been  sent  in  exchange.  Whatever 
may  be  the  difference  between  the  go> 
vernment  accounts  of  exports  and  imports 
(than  which  nothing  can  be  more  falla- 
cious), there  is  a  real  balance  between 
the  goods  we  send  away  and  the  goods 
we  receive ;  and  thus  the  intrinsic  value 
of  all  foreign  trade  is  this, — that  it  opens 
a  larger  store  of  commodities  to  the  con- 
sinners,  whilst  it  develops  a  wider  field 
of  industry  for  the  producers.      There 
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used  to  be  a  ootioii*  which  for  many 
yens  iffected  our  legislation,  that  nnkss 
we  MBt  away  to  foreigners  a  great  many 
nwre  goods  than  we  received  from  them, 
or,  in  other  words,  unless  our  exports 
were  much  greater  in  Talne  than  oar  im- 

Ethe  balance  of  trade  was  against  os. 
jccB  OF  TiUMS.]  This  notion  was 
nI  npon  the  belief  that  if  we  sent 
away  a  greater  amoont  of  goods  Aan 
those  we  received  in  exchange,  we  should 
be  paid  the  diflferenoe  in  bollioD;  and 
that  the  nation  woold  be  rich,  not  in  ths 
proportion  in  which  it  was  indnstrions  at 
nome,  and  in  which  ite  indosby  obtained 
foreign  prodocls  in  exchange  for  native 
prodncts,  bat  as  it  got  a  snnlus  of  gold, 
year  b^  year,  throogh  its  foreign  trader 
Now,  in  point  of  foct,  no  such  sorplns 
ever  did  accrue,  or  ever  could  have 
accrued ;  for  the  coaunereial  transactions 
between  one  country  and  another  are  in 
foct  a  series  of  exchanges  or  barter,  and 
gold  is  only  the  standard  by  which  those 
exchanges  are  regulated.  We  shall  see 
how  tlMse  consideralioDS  bear  upon  the 
relatioBs  of  the  English  landlord  to  his 
native  country  when  he  becomes  an 
absentee. 

When  the  landlord,  whose  case  we 
have  supposed,  resided  upon  his  estate, 
he  probably  received  his  rental  direct 
fiom  his  tenants.  That  rental  was  the 
landlord's  share  of  as  many  quarters  of 
earn,  as  many  head  of  oxen  and  sheep, 
as  many  fleeces  of  wool,  as  many  fowU, 
as  many  pounds  of  batter,  and  so  forth, 
as  the  estate  produced.  Three  or  four 
eentnries  sflo  the  landlord's  share  was 
pud  in  kind:  for  the'oonveaienoe  ot  all 
parties  it  is  now  paid  in  monev,  or,  in 
other  words,  the  tenant  sells  the  land- 
lord's share,  as  well  as  his  own  share, 
and  pays  over  the  amount  of  his  share  to 
the  landlord,  in  a  money-rent,  instead  of 
in  produce.  When  the  famdlcNrd  removes 
to  a  distant  part  of  the  country,  this  ar- 
rangement of  modem  times  becomes 
doubly  convenient  The  rental  is  col- 
lected by  a  steward,  and  is  remitted, 
Dsoally  through  a  banker,  to  the  land- 
hnd.  By  this  process,  the  produce  of  the 
land  may  be  most  advantageously  sold ; 
and  the  landlord  receives  the  amount  of 
hif  share  at  his  own  door,  without  even 


the  risk  of  sending  money  fhnn  one  part 
of  the  kingdom  to  another. 

If  the  landlord  becooMS  an  absentee^ 
the  process  of  remitting  his  rental  assumes 
a  more  oomplicafeed  smipe.  We  will  sup- 
pose that  he  settles  in  the  Netherlancu. 
His  means  of  living  there  depend  upon 
the  punctual  transmission  of  the  value  of 
his  share  of  the  com,  cattle,  and  other 
nroduce  which  grow  upon  his  estate  in 
England.  To  make  the  remittance  in 
bullion  would  not  only  be  expensive,  but 
nnsafe;  and,  indeed,  remittances  in  bul- 
lion can  never  be  inade  to  any  consider- 
able extent  (such  as  the  demands  of  ab- 
sentees would  require)  from  one  country 
to  another;  for  these  large  remittanoei 
would  produce  a  scarcity  of  money  at 
home,  and  th^  the  bullion  beins  raised 
in  value,  its  remittance  would  conse- 
quently cease.  Although  the  expenses  of 
our  armies  in  the  Peninsula,  in  1812-lS, 
amounted  to  nearly  3^,000,000/.,  the  re- 
mittances in  coin  were  little  more  than 
9,000(000/.  Nearly  all  foreign  remit- 
tances are  carried  on  by  bills  of  ex- 
change. The  operation  of  a  bill  of  ex- 
change, in  conneclion  with  the  absentee 
landlord,  would  be  this : — He  is  a  coi^ 
sumer  now,  in  great  part,  of  foreign  pro- 
duce; he  may  require  many  articles  of 
English  produce,  through  the  effect  <^ 
habit ;  but  whether  or  no,  there  mnst  be 
an  export  of  English  floods  to  some  oouxk- 
trv,  to  the  amount  of  the  forei^  goods 
which  he  consumes,  otherwise  his  remit- 
tances could  not  be  made  to  him.  He 
draws  a  bill  upon  England,  which  he 
pays,  through  a  banker,  to  a  merchant  at 
Antwerp.  This  bill  represents  his  share 
of  the  com  and  cattle  upon  his  fiirm ;  but 
the  merchant  at  Antwerp,  who  does  not 
want  com  and  eattle,  transmits  it  to  a 
merchant  at  London,  in  payment  for 
cotton  goods  and  hivdware,  which  he 
does  want  Or  there  may  be  another 
process.  ,  The  agent,  in  England,  of  the 
absentee  landlord,  may  procure  a  bill 
upon  the  merchant  at  Antwerp,  which 
he  transmits  to  the  English  landlord; 
and  the  merchant  at  Antwerp,  reco^ising 
in  that  bill  the  representation  of  a  debt 
which  he  has  incurred  to  England,  hands 
over  the  proceeds  to  the  bearer  of  the  bilL 
In  either  case  the  bill  represents  the  value 
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of  English  oommoditieB  exported  to  fo- 
reigners. It  U  alleged  that  the  consump- 
tion of  an  English  resident  in  a  foreign 
ttate,  out  of  a  cajpital  derived  from  Eng- 
land, produces,  in  principle,  the  same 
indirect  effects  upon  English  industry, 
as  his  partial  or  entire  consumption  of 
foreign  goods  in  England.  His  con- 
sumption of  foreign  goods  abroad  is  equi- 
valent to  an  importation  of  foreign  goods 
into  England ;  and  that  consumption,  it 
is  said,  produces  a  correspondent  expor- 
tation of  English  goods  to  the  foreigner. 
If  England  sends  out  a  thousand  pounds' 
-worth  of  her  exports  in  consequence  of 
the  absentee's  residence  abroad,  it  is 
maintained  that  it  cannot  be  said  that  she 

Sts  nothing  in  return.  She  would  have 
d  to  pay  a  thousand  pounds  to  the  land- 
lord wherever  he  resided ;  and  the  only 
question  is,  whether  she  pays  the  amount 
less  advantageously  for  tne  national  wel- 
fare to  the  absentee,  than  to  the  resident 
at  home.  The  political  economists,  whose 
opinions  we  have  endeavoured  to  exhibit, 
maintain  that  she  does  not  It  is  probable 
that  a  good  deal  of  the  dlfficultv  which 
this  question  presents  has  arisen  from  the 
circumstance  that  the  subtraction  of  a 
particular  amount  of  expenditure  from 
a  particular  district  is  felt  in  the  imme- 
diate locality  as  an  evil,  while  the  benefit 
which  still  remains  to  the  whole  country 
is  not  oeroeived,  because  it  is  universally 


But  it  would  be  a  widely  different 
question  if  the  absentee  landlord,  who 
had  been  accustomed  to  expend  a  certain 
portion  of  his  income  in  the  improvement 
of  his  estate  in  England,  were  to  suspend 
those  improvements,  and  invest  his  sur- 
plus capital  in  undertakings  in  a  foreign 
country.  This  the  political  economists, 
who  have  been  most  consistent  in  their 
opinions  as  to  the  effects  of  absentee  con- 
sumption, never  maintained :  if  they  had, 
they  would  have  confounded  the  great 
disthiction  between  accumulation  and 
consumption,  upon  which  the  very  foun- 
dations of  their  science  rest  In  many 
cases  the  .  smaller  consumption  of  an 
absentee,  in  a  country  where  the  neces- 
saries of  life  are  cheap,  enables  him  to 
accumulate  with  greater  ease  than  he 
could  at  home;  and  this  accumnhition 


is,  in  nearly  every  case,  invested  mt 
home.  It  is  the  same  thing  whether 
the  absentee  improves  his  own  estate  bj 
the  accumulation,  or  lends  the  amount 
of  the  capital  so  saved  to  other  encoa- 
rsgers  of  industry  at  home.  Nor  coold 
the  political  economists  ever  have  in- 
tended, in  maintaining,  as  a  mere  ques- 
tion of  wealth,  that  it  was  a  matter  of 
indifierence  where  an  income  was  spent, 
to  put  out  of  view  the  moral  advantages 
which  arise  out  of  a  rational  course  of 
individual  expenditnre. 

(M*Culloch's  Evidence  before  the  Select 
Committee  on  the  State  of  Ireland,  1825, 
Fourth  Report,  pp.  813-815;  also  his 
Evidence  b^ore  the  Select  Committee  on 
the  State  of  the  Poor  in  Ireland,  1630, 
p.  592,  &c. — Leslie  Foster's  J^noy  trpo* 
Commercial  Exchanqe,  1804,  quoted  in 
the  last-mentioned  Report,  p.  597 ;  Say, 
Coun  Complet  d'EcoHomit  Politique^  torn. 
V.  chap.  6 ;  Chalmers  on  Political  Eco- 
nomy,  p.  200,  1832;  Quarterljf  Eeview^ 
vol.  xxxiii.  p.  459,  for  a  hostile  examina- 
tion of  Mr.  M*Culloch*s  opinions.) 

So  for  we  have  given  the  arguments  of 
those  economists  who  have  contended 
that  absenteeism  is  no  iigury  to  the 
country  from  which  the  rent  of  the 
absentee  is  derived.  It  must  be  admitted 
that  the  evil  is  not  so  serious  as  many 
people  suppose,  and  if  we  take  everythiuR 
mto  the  account,  it  may  be  that  the  evU 
is  inconsiderable.  So  complicated  are 
the  relations  of  modem  society,  that  any 
restraint  upon  the  mode  in  which  a  man 
spends  his  income  would  probably  do 
much  more  mischief,  even  to  the  country 
from  which  an  absentee  derives  his  income, 
than  the  absenteeism  itself  does,  whatever 
that  amount  of  mischief  may  be. 

Still,  as  a  mere  scientific  question,  the 
opinion  of  those  who  miuntain  that  ab- 
senteeism is  no  loss  to  the  country  of  Uie 
absentee,  requires  some  limitation.  It  is 
easy  to  show  that  its  direct  effect  is  to 
diminish  accumulation  in  the  country  of 
the  absentee,  and  it  is  not  easy  to  show 
that  this  direct  efiect  is  counteracted  to  its 
foil  amount  in  any  indirect  way. 

It  cannot  be  proved,  as  it  has  been 
stated  above,  that  the  absentee's  consump- 
tion of  foreign  ^oods  abroad  b  equivalent 
to  an  importation  of  foreign  goods  into 
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England,  and  that  sach  oonsomption  pro 
duces  a  eorrespondeiit  exportation  of 
English  ^oods  to  the  foreigner.  The 
absentee  is  enabled  to  reoeiTe  his  rent 
abroad  because  a  foreign  trade  already 
exists;  and  it  is  not  necessary,  in  order 
that  he  shall  be  able  to  receive  his  rent  in 
money  abroad,  that  a  trade  should  exist 
between  his  native  coontry  and  the  coun- 
try of  his  residence.  There  mnst  be  a 
foreign  trade  somewhere,  in  order  that  he 
may  receive  his  rent  abroad  in  money, 
bat  a  man  may  live  in  a  part  of  Europe 
which  has  no  trade  with  Great  Britau, 
and  he  will  receive  his  money  by  an 
indirect  roate,  and  by  means  of  the  trade 
of  England  with  some  other  foreign 
coontry.  But  it  does  not  follow  that  the 
foreign  trade  of  Great  Britain  is  increased 
by  the  consomption  of  an  absentee  abroad 
so  as  to  produce  an  exportation  of  English 
goods  to  the  amount  of  his  foreign  con- 
sumption. And  if  we  admit  that  the 
absentee's  consumption  of  foreign  goods 
abroad  produces  all  the  effect  that  has 
been  attributed  to  it,  this  will  not  remove 
the  whole  difficulty.  Many  of  the  things 
which  he  consumes  abroad  are  not  the 
peodiar  products  of  the  foreign  country 
whidi  he  would  or  might  consume,  whe- 
ther he  was  in  England  or  a  foreign 
country.  He  consumes  and  uses  many 
things  abroad  which  he  would  consume 
or  use  in  EInriand,  and  which  must  be 
furnished  by  me  country  in  which  he  is 
residing. 

Aecumnlation,  or  the  increase  of  wnlth 
in  a  country,  can  only  arise  from  savincs 
or  from  profits.  All  persons  who  supply 
die  demands  of  others  obtain  a  jxrofit  by 
the  transaction ;  at  least  the  obtaining  of 
a  profit  is  the  object  with  which  a  demand 
is  supplied,  and  the  actual  obtaining  of  a 
profit  is  the  condition  without  which  a 
demand  cannot  be  permanently  supplied. 
All  persons  who  have  an  income  to  spend 
may  in  one  sense  consume  it  unprMuc- 
tively,  as  it  is  termed,  that  is,  the  income 
may  be  wpetxt  merely  for  the  purpose  of 
enjovment,  and  not  for  the  purpose  of 
pitmtable  production.  But  no  income 
'Hiich  is  received  in  money  can  be  spent 
without  in^tireetly  causing  profitable  pro- 
duction, for  every  person  who  supplies  the 
wants  of  the  spender  of  the  income  receives 


a  pordon  of  the  spender's  money,  part  of 
which  portion  is  the  profit  of  the  supplier. 
If  this  income  is  spent  in  France  or  in 
Belgium,  persons  in  France  or  in  Bel- 
gium derive  a  profit  fit>m  supplying  the 
absentee,  and  this  profit  enables  them  to 
accumulate.  What  is  thus  spent  in  France 
or  in  Belgium  prodnces  a  profit  to  a 
Frenchman  or  a  Belgian,  and  enables 
him  to  accumulate,  and  this  profit  is 
something  taken  from  the  profits  of  those 
who  would  supply  the  demands  of  the 
consumer  in  England.  If  all  the  persons 
who  come  to  settle  in  London,  and  re- 
quire commodious  houses,  servants,  fruits, 
vegetables,  and  so  forth,  were  to  settle  at 
Brussels,  the  houses  which  are  now  built 
in  London,  and  the  grounds  which  are 
employed  as  kitchen-gardens  round  the 
metropolis,  would  not  exist,  and  the  profit 
derived  from  this  employment  of  capitU 
would  not  exist.  It  would  be  transferred 
to  Brussels  and  to  Belgian  capitalists. 
This  would  be  the  immediate  effect  of 
the  wealthy  residents  in  London  remov- 
ing to  Brussels.  The  removal  of  these 
residents  to  Brussels  would  be  the  with- 
drawal of  one  of  the  means  of  profitably 
employing  capital,  and  would  so  far  m 
a  loss  to  the  national  wealth.  Nor  can 
it  be  shown  that  the  capital  which  is 
now  employed  in  and  about  London  in 
building  houses  and  cultivating  garden- 
ground  could  be  employed  with  equal 
profit  in  some  other  way;  for  to  assert 
this  would  be  equivalent  to  asserting 
that  it  is  always  jKwsible  to  employ 
capital  under  all  circumstances  in  a 
manner  eouall^r  profitable.  It  mav  be 
rejoined,  that  if  the  wealthy  residents 
of  London  removed  to  Brussels,  English 
capital  would  be  required  in  order  to 
accommodate  them  with  houses,  and  to 
provide  other  ordinary  necessaries.  This 
may  be  admitted,  and  yet  it  does  not 
remove  all  the  difficulty,  for  if  the  resi 
dents  were  to  remove  to  various  towns 
of  Italy,  the  employment  of  English 
capital  would  not  be  required  to  the  same 
degree  as  if  they  were  all  to  remove  to 
Brussels. 

There  are  also  numerous  small  sonroes 
of  profit  arising  ftt>m  the  supply  of  the 
ordinary  wants  of  a  man  and  his  family, 
which  accrue  to  the  people  of  the  place 
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in  which  a  man  fixes  his  residence :  these 
are  the  ordinary  retail  profits  of  trade. 
This  is  obvious  in  the  case  of  a  Dumber 
of  families  quitting  a  provincial  town  to 
reside  in  London:  the  provincial  town 
decays,  and  that  source  of  profit  which  is 
derived  from  supplying  the  wants  of  the 
fiitmilies  is  transferred  to  the  tradesmen 
of  their  new  place  of  residence.  This, 
which  is  true  as  to  one  place  in  England 
compared  with  another,  is  equally  true  as 
to  England  compared  with  Belgium  or 
France.  If  we  take  into  account  merely 
the  amount  of  wages  which  a  largv  body 
of  absentees  must  pay  to  their  domestic 
servants,  this  will  form  a  very  consider- 
able sum.  The  savings  of  domestic  ser- 
vants in  England  from  their  wages  are 
invested  in  various  ways;  and  such 
savings  are  no  small  part  of  the  whole 
amount  of  the  droosits  in  Savings'  Banks. 
It  will  hardly  be  maintained  that  all 
those  who  would  be  employed  as  domestic 
servants  in  London,  if  the  absentees  in 
France  were  to  come  to  live  in  London, 
are  employed  with  equal  profit  to  them- 
selves while  the  absentees  are  abroad. 
London  is  su|^lied  with  domestic  ser- 
vants from  the  country,  many  of  whom 
would  be  living  at  home  and  doing  no- 
thing, if  there  were  no  demand  for  their 
services  in  London ;  and  everting  that 
diminishes  such  demand,  diminishes  the 
savings  of  a  class  whose  accumulated 
earnings  form  a  port  of  the  productive 
capital  of  Great  Britain. 

Those,  then,  who  muntain  that  ab- 
senteeism has  no  efiect  on  the  wealth  of 
the  country  from  which  the  absentee  de- 
rives his  income,  maintain  a  proposition 
which  is  untrue.  Those  who  maintain 
that  the  amount  which  a  man  spends  in  a 
foreign  country  is  so  mudi  cU»r  loss  to 
the  countrv  of  the  absentee,  are  also  mis- 
taken. There  are  many  ways  in  which 
the  loss  is  indirectly  made  up ;  but  what- 
ever may  be  its  amount,  it  would  be 
nnwise  to  check  absenteeism  by  any 
direct  means,  and  it  is  not  easy  to  see 
how  it  can  he  checked  indirectly  in  any 
way  that  will  produce  good. 

Since  writing  this  we  have  seen  *  Five 
Lectures  on  Political  Economy.'  delivered 
before  the  University  of  Dublin,  in  Mi- 
chaelmas Term,  1843,  by  J.  A.  Lawson, 


LL.B.,  in  which  the  subject  of  absen* 
teeism  is  discussed,  though  from  a  som^ 
what  different  point  of  view.  Mr.  Lawson 
does  not  agree  with  those  economists  who 
think  that  a  country  can  sustain  no  injury 
from  the  residence  abroad  of  landlords 
and  other  proprietors  of  revenue.    He  is 
of  opinion  that,  so  &r  at  least  as  Ireland 
is  concerned,  absenteeism  is  an  economical 
evil.    His  views  on  the  effects  of  absen- 
teeism are  contuned  in  Lecture  V.,  pp. 
122-131. 
ACADEMY.    [UNivrasiTT.] 
ACADEM  IKS.    [Societies.] 
ACCEPTANCE.      [BttL    of    Ex- 

aiANGE.] 

ACCEPTOR.  Pill  OF  ExchanceJ 
ACCOUNTANT-GENERAL,  an  offi- 
cer of  the  Court  of  Chancery,  first  ap- 
pointed under  an  act  (12  Geo.  I.  c  32) 
"  for  secur'mg  the  moneys  and  effects  of 
the  suitors."  The  act  recites  that  ill 
consequence  and  great  prejudice  already 
had  and  might  again  ensue  to  the  suitors 
by  having  ueir  moneys  left  in  the  sole 
power  of  the  Masters  of  the  Court  The 
bonds,  tallies,  orders  and  effects  of  suitors 
were,  it  appears,  until  the  passing  of 
this  act,  locked  up  in  several  chests  in 
the  Bank  of  England,  under  the  direc- 
tion of  the  Masters  and  two  of  the  Six 
Clerks.  The  act  confirms  a  previous 
order  of  the  Court  of  Chanoery  for  adopt- 
ing a  di^rent  system;  and  §  3  enacts 
that  **  to  the  end  the  account  between  the 
suitors  of  the  High  Court  of  Chanoery 
and  the  Bank  of  England  may  be  the 
more  regularly  and  plainly  kept,  and  the 
state  of  such  aooount  may  be  at  all  times 
seen  and  known,"  there  shall  be  *'ooe 
person  appointed  by  the  High  Court  of 
Chancery  to  act,  perform  and  do  all  such 
matters  and  things  relating  to  the  de- 
livering of  the  suitors'  money  and  effects 
into  the  Bank,  and  taking  them  out  of 
the  Bank,  &o.,  which  was  formerly  done 
by  the  Masters  and  Usher  of  the  Court." 
The  Acconntant-General  is  *'  not  to  med- 
dle with  the  suitors'  money,  but  only  to 
keep  an  account  with  the  Bank."  No 
one  has  yet  been  appointed  to  the  office 
without  first  becoming  a  Master  in  Chan- 
cery. The  present  Acconntant-General, 
who  was  appointed  in  April,  1839,  is  the 
thirteenth  who  has  filled  the  situation  since 
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the  lint  sppointment  in  1726.  The  mlarv 
IS  9002.  aprear,  and  600/.  a  year  as  Master's 
olarj,  with  some  other  emolameots. 

The  total  sum  standing  in  the  name  of 
the  Aceonntaat-General  on  the  30th  of 
April,  1841,  was  40,957,8S9/.,  of  which 
abore  39,000,000/.  was  lUTCSted  in  stock, 
and  1,759,621^/.  was  in  cash.  {App.  to  Be- 
pari  on  CoHTte  e^  Law  and  Equity,  No. 
476,  Sess.  1842.)  The  act  5  Vict  c.  5.  §  63, 
diieetB  the  Aoooantant<3^eneral  to  canse 
to  be  laid  before  Parliament  every  year 
an  aoooont  showing  the  state  of  the 
Soitors'  Fnnd  and  the  Smtois*  Fee  Fund, 
which  stand  in  his  name.  The  Suitors' 
Fnnd  oonsasia  of  money  and  stock  mi- 
claimed,  but  which  are  open  to  claim  at 
mnj  time.  On  die  Ist  of  October,  1842, 
this  Amd  amounted  to  26,299/.  cash,  and 
9,869,213/.  stock.  The  Fee  Fnnd  ac- 
cnies  from  fees  formerly  payable  to  the 
difierent  officers  of  the  court  for  their 
Ofwn  adrantaffe.  These  fees  amounted  to 
62,808/1  in  Sue  year  endinc  Nor.  1842. 
The  salaries  of  the  lord  cnancellor,  the 
Tiofr-chanoellon,  and  other  officers  of  the 
Court  of  Chancery  are  pud  out  of  these 
twoftmds. 

Before  the  punng  of  the  act  5  Vict 
e.  5,  for  suppressing  the  equity  hirisdic^ 
tion  of  the  Court  of  Exchequer,  there  was 
an  Aocountant-General  of  that  court; 
and  in  April,  1841,  a  sum  of  2,730,862/. 
was  standingin  his  name  in  the  Bank  of 
England.  The  account  is  now  trans- 
ierred  to  the  Accountant-General  of  the 
Court  of  Chancery.  The  duties  of  the 
Accountant-General  and  Masters  of  the 
Exchequer  are  now  performed  by  the 
Queen's  Remembrancer. 

There  is  an  Accountant-General  of  the 
Izuh  Court  of  Chancery. 

accumulation;    [Cawtal.] 

ACCUMULATION.  An  act  of  Par- 
fiament  (39  &  40  Geo.  III.  c.  98),  after 
declaring  in  the  preamble  that  "  it  is  ex- 
pedient that  all  dispositions  of  real  or 
personal  estates,  whereby  the  profits  and 
produce  thereof  are  directed  to  be  accu- 
mulated or  the  enjoyment  thereof  post- 
poned, should  be  made  subject  to  the 
restrictions  thereinafter  contained,"  pro- 
eeeds  to  enact  to  the  following  effect. 
No  person  can  settle  or  dispose  of  pro- 
perty by  deed»  will,  or  otherwise,  so  as  to 


accumulate  the  income  thereof,  either 
wholly  or  partially,  **  for  any  longer  term 
than  die  life  or  Htcs  of  any  such  grantor 
or  grantors,  settlor  or  seniors,  or  the 
term  of  twenty-one  years  from  the  death 
of  any  such  grantor,  settlor,  devisor,  or 
testator,  or  during  the  minority  or  re- 
spective minorities  of  any  person  or  per- 
sons who  shall  be  living  or  in  ventre  aa 
mere  at  the  time  of  tl^  death  of  such 
grantor,  devisor,  or  testator,  or  during 
the  minority  or  respective  minorities 
only  of  any  person  or  persons  who,  un- 
der the  uses  or  trusts  of  the  deed,  sur- 
render, will,  or  other  assurances  directing 
such  accumulations,  would  for  the  time 
being,  if  of  foil  age,  be  entitled  to  the 
rents,  issues,  and  profits,  or  the  interest, 
dividends,  and  annual  produce  so  di- 
rected to  be  accumulated.  And  in  every 
case  where  accumulation  shall  be  directed 
otherwise  than  as  aforesaid,  such  direc- 
tion shall  be  null  and  void,  and  ^e  rents, 
issues,  profits,  and  produce  of  such  pro- 
perty so  directed  to  be  accumulated  shall, 
so  long  as  the  same  shall  be  directed  to  be 
accumulated  contrary  to  the  provisions  of 
this  act,  go  to  and  be  received  by  such 
person  or  persons  as  would  have  been  en- 
titled thereto,  if  such  accumulation  had 
not  been  directed."  Sect.  2  provides, 
"  that  nothing  in  this  act  contained  shall 
extend  to  any  provision  for  payment  of 
debts  of  any  grantor,  settlor,  or  devisor, 
or  other  person  or  persons,  or  to  any  pro- 
vision for  raising  portions  for  any  cnild 
or  children  of  any  person  taking  any  in- 
terest under  any  such  conveyance,  settle- 
ment, or  devise,  or  to  any  direction 
touching  the  produce  of  timber  or  wood 
upon  any  lands  or  tenements ;  but  that 
all  such  provisions  shall  be  made  and 
given  as  ir  this  act  had  not  passed."  Sect 
3  provides  that  the  act  shall  not  extend 
to  dispositions  of  heritable  property  in 
Scotland. 

This  act  was  passed  in  consequence  of 
the  will  of  Peter  Tbellusson,  a  Genevese 
by  birth,  but  settled  in  London,  who  died 
in  1797,  leaving  a  landed  estate  worth 
about  4000/.  a  year,  and  personal  pro- 
perty to  the  amount  of  f)()().(X)0/.  He 
devised  and  bequeathed  this  large  pro- 
perty to  trustees  upon  trust  to  accumulate 
the  annual  proceeds  of  his  property  and 
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inyest  them  in  the  parchase  of  lands, 
daring  the  lives  of  his  sons,  grandsons, 
and  me  issae  of  sons  and  grandsons, 
either  living  or  in  the  womb  (in  yentie 
sa  mere),  at  the  time  of  his  death,  and 
the  lives  of  the  survivors  and  the  sur- 
vivor of  them ;  and  after  this  period  to 
be  convened  to  the  lineal  descendants  of 
Jus  sons  m  tail  male.  According  to  the 
provisions  of  this  will,  the  proceeds  of  the 
property  were  not  to  be  enjoyed,  but  to 
be  accumulated  and  laid  out  in  land 
during  the  lives  of  all  his  sons  and  grand- 
sons, and  the  issue  of  sons  or  grandsons 
living,  or  unborn,  at  his  death,  provided 
£uch  issue  was  then  in  the  womb.  After 
long  litigation,  it  was  finally  decided  by 
the  House  of  Lords  that  the  trusts  for  accu- 
mulation were  legal  (Thellusson  v.  Word- 
ford,  1 1  Yes.  1 12) ;  but  the  act  which  was 
passed  shortly  after  has  prevented  such  ac- 
cumulation fbr  a  longer  period  than  daring 
the  minority  of  persons  living  or  in  ventre 
sa  mere  at  the  time  of  the  death  of  the 
person  who  so  disposes  of  his  property. 
The  act,  as  it  will  be  observed,  mentions 
various  periods,  anyone  of  which  may  be 
selected  b^  the  person  who  directs  the 
accumulation  of  his  property.  There  were 
nine  lives  in  being  at  the  time  of  Thel- 
lusson's  death,  and  the  enjoyment  of  the 
property  was  consequently  deferred  till 
th^  had  all  died. 

The  general  rule  of  law  in  this  country 
Is,  that  a  man  may  dispose  of  his  property 
as  he  pleases ;  he  may  give  it  to  whom  he 
likes  to  be  enjoyed;  or  he  may  give  it 
to  trustees  to  apply  to  such  purposes  as 
he  pleases.  But  various  restraints  have 
been  imposed  by  statutes  on  this  general 
power,  and  the  restraint  upon  accumu- 
lation is  one  of  them.  The  Statute  of 
Mortmain,  as  it  is  commonly  called 
[Mortmain],  is  another  instance  in 
which  the  legislature  has  interfered  with 
a  man's  general  power  of  disposing  of 
Jus  property.  In  the  case  of  accumula- 
tion, which  a  man  directs  to  be  made 
after  his  death,  the  limits  of  time  now 
allowed  aeem  amply  sufficient  fbr  any 
reasonable  purpose.  We  may  conceive 
various  good  reasons  against  allowing  a 
man  an  unlimited  power  of  directing  the 
accumulation  of  property  after  his  death ; 
and  it  is  not  easy  to  see  that  any  mischief 


is  likely  to  arise  from  limiting  this  power, 
as  is  done  by  this  act  Anomer  instance 
of  this  legal  limitation  of  a  man's  disposi- 
tion of  nis  property  is  noticed  oiider 
Perpetuitt. 

ACHiEAN  CONFEDERATION.— 
The  Achseans,  who  fonned  that  federal 
union  which  is^  commonly  called  the 
Achsean  League,  inhabited  the  tract  which 
lies  along  the  southern  coast  of  Uie  Co- 
rinthian gulf  (Gulf  of  Lepanto).  They 
fonned  twelve  small  independent  states. 
The  history  of  the  Achanuis  is  an  in- 
considerable part  of  the  general  history  of 
Greece  till  about  b.c.  251.  During  the 
invasion  of  Greece  by  the  Persians,  they 
took  no  share  in  the  battles  of  Marathon, 
Salamis,  and  Plataea;  nor,  during  the 
long  war  of  twenty-seven  yoirs,  dia  they 
take  anything  more  than  a  kind  of  forced 
part  in  this  protracted  struggle  between 
Athens  and  Sparta.  At  the  commence- 
ment of  this  war  (b.c.  431),  they  were, 
with  the  exception  of  Pellene,  neutral ; 
but  afterwards  favoured  the  Laoedse- 
monian  interest,  in  compliance  with  the 
general  feeling  in  the  peninsula.  The 
cause  of  their  taking  no  part  in  the  ge- 
neral affiiirs  of  Greece  may  probably  have 
been  the  want  of  union  among  the  twelve 
little  states ;  for  though  thev  acknowledged 
a  common  origin,  and  had  a  kind  of  con- 
nexion, they  seem  not  to  have  had  any 
complete  federal  system.  Yet  they  pro- 
bably attained,  at  an  early  period,  a  con- 
siderable degree  of  prosperity  and  internal 
good  policy,  for  tne  AchKans  founded 
several  flourishing  colonies  in  Southern 
Italy :  and  the  political  institutions  were 
considered  preferable  to  those  of  most 
states,  and  were  often  imitated  as  a  model. 

During  the  struggles  of  the  Southern 
Greeks  against  the  successors  of  Alexan- 
der, the  Achffians  wished  to  remain  neu- 
tral ;  but  they  ultimately  became  the  prey 
of  the  Macedonians.  Some  cities  were 
comjpelled  to  receive  the  garrisons  of  De- 
metrius and  Cassander;  and  afterwards 
those  of  Antigonus  Gonatas,  or  to  submit 
to  tyrants.  There  would  be  littie  in  the 
history  of  the  Achaean  states  to  attract  at- 
tention, were  it  not  for  the  more  complete 
federal  union  which  arose  out  of  tiiese 
discordant  elements. 

Four  of  the  western  states  of  Achsea, 
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Djme,  Pitne,  Tritaea,  and  Phane  ^Pol^- 
biiis»  ii.  41),  seeing  the  difficulties  in 
which  Antigonixs  Gonatas,  King  of  Ma- 
cedonia, was  inToIred,  fonned  a  union  for 
matoal  protection,  b.c.  281.  Five  years 
afterwards  iEginm  ejected  its  garrison, 
and  Bora  killed  its  tyrant,  which  examples 
mored  locas,  who  was  then  tyrant  of  the 
neigfahonring  town  of  Ceryneia,  to  sur- 
render his  authority,  and  save  his  life. 
These  three  towns  joined  the  new  league. 
In  bjc.  251,  Aratns  having  delivered 
Sicyoo,  which  was  not  an  Achoean  town, 
brooght  it  over  to  the  confederacy,  of 
which  be  was  elected  general  in  b.c.  245. 
In  243,  having  driven  the  Macedonian 
gairison  oat  of  the  stronghold  of  Corinth, 
which  is  the  key  of  Southern  Greece,  this 
town  also  joined  the  league.  Megaris, 
Epidanms,  and  Troercn,  followed  soon 
after.  During  the  long  career  of  Aratus 
other  Peloponnesian  states  were  included 
in  the  onion ;  and  in  fact  Aratus  is  called 
by  Polybins  the  founder  of  the  confedera- 
tion. In  the  year  b.c.  208,  five  years 
after  the  death  of  Aratus,  Philopoemen 
was  elected  general  of  the  confederacy,  to 
which  he  gave  a  new  life  by  his  activity 
and  wisdom.  As  the  Romans  had  now 
humbled  Philip  V.  of  Macedonia  (d.c. 
197),  and  reduced  him  to  the  rank  of  a 
dependent  king,  it  was  their  policy  to 
weaken  the  power  of  the  confederation ; 
and  this  was  easily  efiected  by  the  Roman 
and  anti-Roman  parties,  which  had  been 
for  some  time  growing  up  in  the  Greek 
cities.  In  191,  however,  Sparta  became 
a  member  of  the  Achsan  league,  and  the 
dengn  of  its  leaders  was  to  include  all  the 
PelopoonesDS  within  its  limits.  After 
the  death  of  Philc^xEmen  (b.c.  183)  the 
Roman  party  grew  still  stronger  under 
the  influence  of  Callicrates,  and  the  league 
xemained,  in  appearance  at  least,  on  the 
side  of  the  Romans  in  their  final  struggle 
with  Perseus,  king  of  Macedonia,  which 
ended  in  the  defeat  and  death  of  the  king 
(B.C.  168).  The  influence  of  Callicrates 
was  now  almost  supreme,  and,  so  far  from 
opposing,  he  mved  the  Romans  to  demand 
1000  of  the  noblest  Aducans  to  be  sent  to 
Rome  to  answer  for  their  conduct  in  the 
late  war.  Callicrates  and  his  party  had 
named  more  than  1000,  of  whose  guilt, 
however,  no  proof  was  adduced;  his  only 


object  was  to  humble  the  party  of  his  op- 
ponent Lycortas.  Among  the  accused  who 
were  sent  to  Rome,  and  were  detained  for 
seventeen  years,  was  the  historian  Poly- 
bins, the  son  of  Lycortas,  and  the  strongest 
support  of  his  fkuer's  party. 

The  last  war  of  the  league  was  with 
Sparta,  which  was  brought  about  Tb-c. 
150)  through  the  influence  of  CritolauF, 
one  of  those  who  had  been  detained  at 
Rome.  This,  which  the  Romans  consi- 
dered as  a  kind  of  attack  on  themselves, 
joined  to  the  contumacious  treatment  of 
the  Roman  commissioners  at  Corinth, 
which  will  be  presently  mentioned,  in- 
duced the  Republic  to  send  L.  Mummios 
to  chastise  tne  Achseans;  and  a  fitter 
man  for  the  purpose  could  not  have  been 
found.  The  treatment  of  the  Roman 
commissioners  did  not  tend  to  soften  the 
ferocity  of  their  barbarian  opponent  The 
Achsan  general  Diaeus  met  Mummius  on 
the  isthmus  'of  Corinth,  and  fell  an  easy 
prey  to  the  Roman  general,  who,  after  the 
battle,  burned  Coriuth  to  the  sround  (b.c. 
146).  Mummius  and  ten  other  senators 
then  changed  Greece  into  the  Roman  pro- 
vince of  Achsa,  leaving,  however,  to 
certain  cities,  such  as  Athens,  Delphi,  and 
others,  the  rank  of  free  towns.  Corinth 
afterwards  received  a  Roman  colony. 

To  those  who  study  the  history  of  civil 
polity,  it  is  a  matter  of  some  interest  to 
trace  the  formation  of  federative  systems, 
or  those  by  which  a  number  of  states  unite 
for  certain  general  putposes,  while  each 
maintains  all  its  sovereiffnty  except  that 
portion  which  is  surrendered  to  the  so- 
vereignty of  the  united  states.  The  ob- 
ject of  such  associations  is  twofold — to 
secure  peace  and  a  ready  intercourse  be- 
tween all  the  states,  and  all  the  members 
of  them ;  and  secondly,  to  facilitate  all 
transactions  with  foreign  states,  by  means 
of  the  power  given  to  the  united  body. 
I>efence  against  foreign  aggression  is  one 
of  the  main  objects  of  such  a  union ;  while 
foreign  conquest,  is,  strictiy  speakings  in- 
compatible with  it 

The  history  of  the  Grecian  states  pre* 
sents  us  with  several  examples  of  federal 
unions,  but  the  Achasan  confederation  is 
better  known  than  any  other,  diough  our 
information  about  its  constitution  is  very 
defective. 

c 
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Each  state  had  an  equal  political  rank, 
retained  its  intenud  regnlations,  and  its 
coins,  weights,  and  measores,  thoogh  the 
general  govemmcnt  also  haid  its  coins, 
weights,  and  measares,  which  were  uni- 
fonn.  The  ordinary  general  assemblies 
were  held  twice  a  year  at  iBgium  (after- 
wards at  Corinth),  and  the^  deliberated 
for  three  days.  Extraordinary  assem- 
blies might  meet  at  other  places,  as,  for 
instance,  at  Sicyon.  The  general  assem- 
blies decided  upon  all  matters  which 
affected  the  general  interest,  on  war  and 
peace,  and  made  all  such  regulations  as 
were  required  for  the  preservation  of  the 
union.  At  the  Spring  meeting,  about  the 
time  of  the  Ternal  equinox,  the  public 
functionaries  were  chosen  ;^  the  sirateffoi, 
or  general  of  the  confederatioD,  was  there 
chosen,  with  the  hipparcbus^  or  master  of 
the  horse,  who  held  the  next  rank,  and 
ten  functionaries  called  demiurgi:  there 
was  also  a  chief  priest  chosen  to  super- 
intend the  religious  affairs  of  the  con- 
federation. This  was  the  time  of  election, 
4uring  the  life  of  Aratus  at  least  In  the 
earlier  times  of  the  league  they  had  two 
strategi  and  a  secretar}',  as  the  Romans 
had  two  consuls;  but,  in  b.c.  256,  after 
twenty-live  years*  experience,  it  was 
found  that  one  head  was  better  than  two. 
The  strategos  was  elected  for  a  single 
year,  and  appears  not  to  have  been  re- 
eligible  till  he  had  been  one  year  out  of 
office.  But  Aratus  filled  the  office  of 
strategos  sev^iteen  times  in  twen^-uine 
jrears,  and  Philopoemen  was  elected  eight 
times  in  twenty-four  yean;  Marcus  of 
Ceryueia  was  the  first  sole  strategos.  If 
the  strategos  died  in  office,  his  predeces- 
sor assumed  the  functions  till  the  legal 
meeting  of  the  congress.  The  fimctions  of 
the  ten  demiurgi  are  not  dearlv  ascer- 
tained ;  they  probably  possessed  the  right 
to  summon  and  preside  in  the  ordinary 
meetings ;  and  certainly  they  must  have 
prepar^  the  business  which  was  to  be  so 
summarily  despatched  in  three  days.  It 
seems  that  they  had  the  power,  within 
some  limits,  of  referring  matters  to  the 
public  body  or  not,  according  to  a  ma-  < 
jority  of  votes  in  their  own  body:  they 
were,  in  fact,  a  committee,  having  a  kind  \ 
of  initiatory  (Liv.  xxxii.  22).  They  i 
probably  also  formed  a  kind  of  adminis-  { 


trative  body  for  the  direction  of  i 
between  the  times  of  the  public  meetings. 
It  mav  be  asked  how  was  the  senml 
council  composed,  particularly  a&r  the 
league  comprised  within  itself  ao  many 
states?  Did  the  states  send  deputies? 
Had  they,  in  ikct,  a  representative  govern- 
ment ?  It  is  difficult  to  answer  this  que»- 
tion,  though  we  are  indined  to  that  think 
there  was  no  strict  system  of  repreaenta- 
tiou.  The  short  time  for  discuasion,  the 
two  yearly  meetings,  the  general  diarae- 
ter  of  Greek  democracy,  as  well  as  most 
passages  in  which  the  congress  is  qpoken 
of,  lead  us  to  inftr  that  this  deliberative 
body  consisted  of  every  qualified  citizen 
of  tiie  confederate  states  who  choae  to 
attend.  It  appears  that  all  the  citiaens  of 
the  several  states,  who  were  thirty  yean 
of  age,  and  rich  enough  not  to  carry  on 
any  himdicrait  in  order  to  get  a  living, 
might  attend  the  yearly  meetings,  speu 
ana  vote.  That  this,  however,  could  only 
be  the  case  with  the  wealthier  class,  and 
that  the  poor  pould  not  attend  to  such 
business  so  far  (Vom  home,  must  be  self- 
evident  It  is  also  certain  that,  on  extra- 
ordinary occasions,  a  much  larger  num- 
ber of  men  assembled  than  was  usual 
when  things  were  going  in  a  more  regu- 
lar course.  We  read  of  (me  instance 
when  the  Roman  commissioners  were 
kicked  out  of  the  congress,  then  sitting  at 
Corinth,  with  scorn  (b.c.  147);  and  Poly- 
bius  adds,  by  way  of  explanation,  **  for 
there  was  assembled  a  number  of  the 
working  class,  and  of  those  who  followed 
mechanical  occupations,  greater  than  on 
any  former  occasion."  As  Corinth,  how- 
ever, was  one  of  the  greatest  mauufiictnr- 
ing  towns  of  Greece,  and  the  working 
class  occupied  a  higher  station  there  than 
those  in  most  plaos,  it  is  possible  that 
the  regular  meeting  was  disturbed  by  a 
body  of  intruders,  as  we  sometimes  have 
seen  at  our  own  elections.  Another  pass- 
age of  PolybiuB  tells  us  that  Enmenes 
offered  the  congress,  then  sitting  at  Mega- 
lopolis, a  large  sum  of  money,  that  t^ 
might,  with  the  interest  of  it,  pay  the  ex- 
penses of  those  who  attended  the  con- 
gress: this  would  perhaps  imply  that  the 
number  was  in  some  way  limited.  The 
offer  of  Eumenes  was  rejected. 
Some  writers  have  attempted  to  i 
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tbat  the  deminrgi,  or  wnftte,  as  they 
have  beeo  called,  was  oompofied  of  re- 
pfcaentatiTes,  one  of  whom  was  sent  by 
eadi  of  the  twelve  states;  and  the  nam- 
ber  of  twelve  k  made  up  by  inclndlDg 
among  the  senate  the  strategos,  or  ge- 
neral, and  the  secretary.  But  this  eon- 
jeeCnre  is  open  to  manj  objeetioos,  and 
supported  by  feeble  endenoe  and  little 
proosiHli^  (art  AchaSMckmr  Bund^  in 
Botteck  and  Welcker,  StaaU- Lexicon). 
But  though  we  axe  so  imperfectly  ac- 
quainted with  the  federal  coostitation  (tf 
^  Achseans,  and  unable  to  reooostruct  it 
completely  from  the  scanty  ihigments 
whioi  remain,  we  may  safely  eonclude  that 
it  was  no  ind9Bcient  union  which  called 
Ibrthfrara  Pol^bins  the  following  oommen- 

ciatinB!  **  Thmr  nnion  ift  so  f*iitire  and  ner. 


*  Their  union  is  to  entire  and 
feet,  that  they  are  not  only  joined  together 
in  bonds  of  ^endship  and  alliance,  but 
even  make  use  of  the  same  laws,  the  same 
weij|htB,  coins^  and  measures,  the  same 
magistrates,  counsellors,  and  judges:  to 
that  the  inhabitants  of  this  whole  tract  of 
Greece  seem  in  all  respects  to  form  but 
one  single  dty,  ezoept  only  that  they  are 
not  enclosed  within  the  circuit  of  the 
same  walb.  In  every  other  point,  both 
through  the  whole  reniblic,  and  in  every 
a^Mrate  stale,  we  find  the  most  exact  re- 
aemUanee  and  conformity"  (Polybius, 
ii.  a?,  Hamilton's  translation).  It  might 
be  inferred  from  the  first  pert  of  this  pass- 
age that  the  union  was  efiected  by  the 
fonnasioo  of  one  state  out  of  many ;  but 
this  inference  is  obviated  by  the  conclud- 
ing sentence  which  contrasts  the  whole 
repablic  with  the  several  states :  and  in- 
deed the  history  of  the  league  shows  that 
it  was  a  federal  imion  of  independent 


The  chief  authority  for  the  history  of 
the  Aduean  league  is  Polybius,  book  ii., 
&C.;  the  particular  authorities  are  re- 
Iferred  to  in  the  article  in  Rotteck  and 
Weleker,  StaaU  -  Lexictm,  in  Hermann, 
LAHmck  der  Griechucheu  StaaUaUer- 
Mmer,  and  other  modem  works. 

ACT.  This  word  is  a  form  of  the 
Latin  actum,  from  the  verb  atjere,  which 
is  used  generally  to  express  the  doing  of 
any  act  The  Latin  word  Actio,  from 
which  oar  word  Action  is  derived,  had, 
amoog  other  signifieatioqs,  various  legal 


meaninga.  Of  these  meanings  one  of  tbt 
most  conmion  was  the  proceediuff  by 
which  a  man  pursued  a  claim  m  a 
court  of  justice,  who  was  accordingly 
in  such  case  called  the  Actor.  Inthis 
sense  we  have  in  our  language  the  ex- 
pression Action  at  law.  The  word  Ac^ 
a  thing  done,  is  sometimes  used  to  ex- 
press an  act  or  proceeding  of  a  public 
nature,  of  which  sense  the  most  signal 
instance  among  us  is  the  term  Act  of 
Parliament,  which  means  an  act  in  which 
the  three  component  parts  of  the  sovereign 
power  in  this  country.  King,  Lordi^  and 
Commons,  unite,  in  other  words,  a  Law 
properly  so  called.  The  word  Act  is 
also  sometimes  applied  to  denote  the  re- 
cord of  the  Act ;  and  by  the  expression 
Act  of  Parliament  is  now  generally  un- 
derstood the  record  of  an  Act  of  the  Par- 
liament, or  the  written  record  of  a  Law. 
In  the  French  language  also,  the  woxd 
acte  denotes  a  written  record  of  a  le^^ 
act,  the  original  document,  which  is 
either  private,  acte  sous  seing  priv^  which 
requires  the  acknowledgment  of  the  par- 
ties in  order  to  be  complete  evidence,  or  a 
public  authenticated  act,  acte  authentique, 
which  without  such  acknowledgment  is 
considered  genuine  and  true.  This  mean- 
ing of  the  word  Act  or  Acts  is  derived 
from  the  Romans,  among  whom  Acta 
signified  the  records  of  proceedings,  and 
especially  public  registers  and  protocols 
in  which  the  acts  and  decrees  of  the 
public  bodies  or  functionaries  were  en- 
tered, as  Acta  Principum,  S^natus,  Ma- 
gistratuum.  The  Acta  Publica,  or  Diuma 
or  Acta  Urbis,  was  a  kind  of  Roman 
newspaper,  or  a  species  of  public  jour- 
nal for  all  Rome,  as  opposed  to  the  pri- 
vate journal  (diuma)  which,  according 
to  the  old  Roman  love  of  order,  each 
tkmily  had  to  keep.  Augustus  had  one 
kept  m  his  house,  m  which  were  entered 
the  employments  and  occupations  of  the 
younger  members  of  his  family.  Julius 
Ca'sar  established  the  practice  of  draw- 
ing up  and  publishing  the  Acta  both  of 
the  senate  and  the  people.  (Suetonius, 
JuliM  Caaop,  20.)  Augustus  subsequently 
forbade  the  publication,  but  not  the  draw- 
ing up  of  the  Acta,  and  the  practice 
of  keeping  such  records  continued,  in 
some  shape  or  other,  even  to  the  time 
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of  the  Emperor  Jolum.  Onlyafewflmg- 
ments  of  them  are  extant  They  are  not 
imfreqnently  referred  to  as  authorities  by 
the  Roman  writers.  These  Acta  we^ 
Joarnals  of  the  proceedings  of  the  bodies 
to  which  ihey  belonged,  and  of  the  chief 
events  that  took  place  in  Rome.  When 
Snetomns  says  (Auguttu*,  36)  that  Aa- 
gnstos  forbade  the  publication  of  the 
Acta  of  the  Senate,  it  must  not  be  sop- 
posed,  with  some  critics,  that  the  Senatns 
Consulta  are  included  in  the  Acta. 

Under  the  Germanic  Empire  the  term 
Acta  Publica  denoted  the  official  trans- 
actions of  the  empire,  decrees  and  the 
reports  of  the  same,  which  were  first  col- 
lected under  this  tide  by  Caspar  Loe- 
dorpius,  Frankfort,  1629,  and  his  oon- 
tinuators. 

The  word  Acta  has  been  used  in  an 
analogous  ▼»¥  in  other  instances  in  mo- 
dem times.  The  Acta  Sanctorum  denote 
generally  all  the  old  stories  of  the  mar- 
tyrs  of  the  church;  and  specially,  that 
Urge  work,  begun  in  1643,  by  the  Jesuit 
Bottand,  and  continued  by  his  successors 
to  1794,  in  fifty-three  folio  volumes, 
which  contains  such  accounts.  The  Acta 
Eruditorum  Lipsiensia  was  the  title 
of  the  first  learned  and  critical  review 
that  was  published  in  Germany,  after  the 
model  of  the  French  Journal  des  Savans, 
and  the  Roman  Giomale  de*  Litterati. 
It  was  established  in  1680,  by  Otto 
Mencken,  a  professor  of  Leipsig,  and 
written  in  Latin.  Other  joumab  of  a 
like  kind  also  adopted  the  name  of  Acta. 
The  name  of  Transactions  is  now  given 
in  England  to  the  Acts  of  most  learned 
and  scientific  bodies :  the  Acts  of  the 
Courts  of  Justice,  so  fiir  as  they  are  made 
public,  are  called  Reports,  while  tiie 
prooeedinffs  of  the  courts  as  registered 
are  called  Records.  (Rotteck  and  Wei- 
eker,Staai9-Lexic<m,  art  by  W.) 

ACT    OF    PARLIAMENT.      [Sta- 

ACTION.    [Act.] 

ACTUARY,  a  word  which,  properly 
■p^mg,  mitfht  mean  any  registrar  of  a 
public  body,  but  which  is  generally  used 
to  sigmiy  the  manager  of  a  joint-stock 
company  under  a  board  of  directora, 
parttculw-ly  of  an  insurance  oomnanv- 
*»heiioe  It  hM  come  to  stand  generaUy 


for  a  person  skilled  in  the  doctrine  ^ 
life  annuities  and  insurances,  and  who  is 
in  the  habit  of  giving  opinions  upon  cases 
of  annuities,  reveraions,  &c.  Most  of 
those  called  actuaries  combine  both  the 
public  and  private  part  of  the  character. 

An  actuary  combines  with  the  dotie» 
of  a  secretary  those  of  a  scientific  adviser 
to  the  board  which  gives  him  his  office, 
in  all  mattere  involving  calculation,  oa 
which  it  may  be  suppose  that  the  mem- 
bers of  the  board  are  not  generally  oom- 
petent  to  form  opinions  themselves. 

The  name  has  a  le^  character  from 
its  being  recognised  m  the  statute  59 
Geo.  III.c  128  (or  the  Friendly  Societies'^ 
Act  of  1819),  which  enacts  that  no  jn*- 
tioe  of  the  peace  shall  allow  of  any  tables, 
&c.  to  be  aaopted  in  any  Friendly  Society,, 
unless  the  same  shall  have  been  improved 
by  **  two  persons,  at  the  least,  known  to 
be  professioBal  actuaries,  or  pemmM  tkilied 
in  calculation** — a  definition  much  too> 
vague  to  be  any  sufficient  guide.  Tbe 
Committee  on  Friendly  Societies  of  182S 
reported  that  *'  petty  schoolmasters  or  ac> 
countants,  whose  opinion  upon  the  pro- 
bability of  sickness  and  the  duration  ot 
life  is  not  to  be  depended  upon,"  had  been 
consulted  under  this  titie,  smd  ivoom- 
mended  that  the  actuary  of  the  National 
Debt  Office  should  be  the  only  recognised 
authority^  for  the  purposes  above  men- 
tioned ;  in  which  recommendation  the 
Committee  of  1827  joined.  In  the  lO 
Geo.  IV.  c  56,  however,  no  altentioik 
was  made  in  the  law  on  this  point.  By 
the  Act  of  1819,  no  Friendly  Society  caik 
be  dissolved,  or  any  division  of  money 
made  otherwise  than  in  the  ordinary 
course,  without  the  certificate  of  two^ 
actuaries,  that  the  interests  of  all  the 
membera  have  been  consulted  in  the 
proposed  dissolution  or  payment.  Tlie 
4  &  5  Wm.  IV.  c.  40,  which  amends, 
the  above  Act,  provides  that  no  distribu- 
tion of  the  funds  of  any  Friendly  Society 
^»U  take  place  without  a  certificate 
from  the  actuary  of  one  of  the  Life  As- 
surance Offices  in  London  appointed  by 
tiie  Board.  ^^  ' 

The  registrar  of  the  Lower  House  of 
Convocation  is  called  the  actuary.  Bishop 
Gibson  says  that  he  is  an  officer  of  the 
archbiahop^  the  prendent  of  the  oonvo- 
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catioa,  and  cites  as  follows,  from  the 
fees  established  by  Archbishop  Whitgift 
( 1 583- 1 603)  for  the  Ticar-geiieral's  office : 
—  "Feoda  Actnario  Domus  inferioris 
CooToeatioiiis  solvenda."  (Gibson's  Sjfno- 
dus  AagUcana^  1702.) 

The  word  Actoarj  is  from  the  Roman 
'^actnarins,"  which  was  used  in  yarious 
senses ;  bat  its  earlier  and  more  common 
meaning  was  **  short-hand  writer."  (Sue- 
tonins,  Jniins  Ceaar,  55.)  The  actmirii 
militiae,  nnder  the  later  empire,  were 
persons  who  kept  the  army  accounts,  and 
had  the  distribution  of  the  soldiers'  ra- 
-tions.     (Facciolati,  Lex.  art  Actuariyt.) 

In  Germany  an  Actuary  (Actuar)  is 
that  public  officer  who  is  attached  to  a 
public  fenctionar^,  and,  in  a  narrower 
sense,  to  a  iodicial  fimctionary,  and  is 
.qualified  and  sworn  to  note  down  official 
proceedings,  and  to  draw  up  registrar 
dons  ana  protocols,  and  to  collect  and 
keep  ihe  records  of  official  acts.  Acts 
which  are  approved  in  legal  fi>nn,  that 
is  to  say,  after  being  firvt  read  over, 
and  when  the  law  requires  it,  as  the 
Prussian  law  does,  are  ngned  by  the 
parties,  and  are  drawn  up,  collected,  and 
kept  hy  the  actuary,  and  also  the  copies 
which  are  compared  by  him  and  certified 
as  tme,  have  public  credit,  or  are  taken 
as  eomplete  evidence.  Both  such  acts 
and  their  contents  are  considered  as 
genuine  and  true  until  they  are  proved  to 
be  &Ise,  so  fiu*  as  the  actuary,  pursuant 
to  his  authority,  intends  to  be  security 
for  their  genuineness  and  truth,  according 
to  the  nature  of  the  case.  For  example, 
die  actuary  intends  that  a  deposition 
taken  down  in  writing  by  him,  or  a  me- 
morial accepted  and  kept  by  him,  is  truly 
and  completely  the  deposition  or  me- 
morial of  the  party.  Their  truth  in  other 
respects  he  does  not  vouch  for.  Accord- 
ing to  ihe  various  functionaries  or  offices 
to  which  they  are  attached,  actuaries 
have  various  names.  When  attached 
to  ecclesiastical  courts,  and  fireqnently 
when  attached  to  the  ordinary  courts 
of  justice,  they  are  called  Protonotarii 
(prothonotaries);  to  the  higher  provincial 
^>ll^es.  Secretaries;  to  public  func- 
tionaries, official  actuaries  or  official 
clerks  (Amstactuarien,  Amtsehreiber). 
The  aeoandary  actuaries,  who  are  subor- 


dinate to  the  first  actuary,  are  often  called 
registrars  or  judicial  notaries.  Every 
actuary  must  be  an  independent  func- 
tionary, sufficiently  qualifi«l  for  his  diffi* 
cult  office,  and  must  have  undergone  an 
examination  and  be  bound  by  oath,  and 
as  such  he  is  responsible  for  the  accuracy 
and  sufficient  completeness  of  his  notes 
and  acts.  As  a  judicial  person  he  can 
be  objected  to  as  an  actuary  on  the 
ground  of  incapacity  or  of  partiality, 
especially  on  the  ground  of  near  relation- 
ship to  the  judge.  According  to  the 
general  rule  of  law,  it  is  necessary  to  the 
valMity  of  a  judicial  protocol  that  both 
the  judge  should  be  present  and  a  duly 
qualified  actuary.  The  judge  and  the 
actuary  mutually  control  one  another. 
The  actual^,  in  order  that  he  may  main- 
tain his  mdependence  and  be  really 
responsible,  is  not  bound  to  follow  l^e 
dictation  of  the  judge,  except  when  the 
judge  is  merely  uttering  his  own  woids, 
or  putting  his  own  questions,  or  giving 
his  own  proper  orders.  It  would  be  an 
impediment  to  the  careful  consideration 
required  of  a  judge,  and  to  the  inde^- 
dent  action  and  mutual  control  exercised 
by  the  judge  and  actuary  over  each  other, 
ii  the  judge  himself  should  have  to  per- 
form the  part  of  actuary ;  and  ihe  inde- 
pendent, careful,  and  exact  discharge  of 
the  actuary's  du^  would  be  impeded,  if 
he  did  not  draw  up  the  protocol  as  far  as 
possible  in  the  words  of  the  part^,  and 
according;  to  his  own  understandiuff  of 
them,  subject  indeed  to  the  control  of  the 
judge,  and  upon  his  own  responsibility. 
When  these  forms  are  not  duly  observed, 
it  is  a  sufficient  ground  for  annulling 
the  process  and  the  protocol.  {StaaU- 
Lexicon^  Rotteck  and  Welcker,  art  by 
W.) 

ADJUDICATION,  m  the  law  of 
debtor  and  creditor  in  Scotiand,  is  a  pro- 
cess for  attaching  heritable  or  real  pro- 
perty. It  is  applicable  not  merely  to 
land  and  its  accessories,  but  to  all  rights 
<*  bearing  a  tract  of  future  time,"  as  an- 
nuities, pensions,  lands,  &c ;  and  has  in 
general  been  extended  to  all  such  property 
capable  of  being  applied  to  the  liquida- 
tion of  debts,  as  is  not  attachable  by  the 
simpler  process  of  arrestment  The  ori- 
gin of  tins  process  of  abjudication  is  to  be 
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Ibaiid  in  a  very  ancient  practice  called 
Apprising,  by  which  the  debtor  who  re- 
fbaed  to  satisfy  his  creditor,  either  with 
money  or  land,  might  be  compelled  to 
part  with  so  much  of  the  land  as  the 
award  of  a  jury  found  commensurate 
irith  the  debt  This  form  was  the  ob- 
ject of  legislation  so  early  as  the  year 
1469,  when  provision  was  made  for  com- 
pelling feudal  snperioTB  to  give  the  proper 
myestiture  to  those  who  acquired  lands 
by  such  a  title.  The  debtor  who  is  com- 
pelled to  part  with  his  lands  under  the 
old  apprismg  might  redeem  them  within 
seven  years,  but  it  is  said  that  this  pri- 
vilege^ was  often  defeated  by  dexterous 
expedients,  and  that  the  system  was  a 
means  of  judicial  oppression,  the  genuine 
creditor  being  often  defeated  by  tt»e  col- 
lusive proceeoings  of  the  debtor's  friends ; 
and  on  the  other  hand  a  creditor  to  a 
mere  nominal  amount  was  often  enabled 
to  carry  off  a  large  estate.  The  system 
was  amended  by  me  Act  1672,  c.  19.  Ac- 
cording to  modem  practice,  there  are 
two  alternatives  laid  before  the  debtor  in 
the  process— that  the  debtor  is  to  make 
over  to  the  creditor  land  to  the  value  of 
his  debt  and  one-fifth  more,  redeemable 
within  five  years ;  or  that  the  property 
in  general  against  which  the  process  is 
directed  shall  be  adjudged  to  the  creditor, 
liable  to  be  redeemed  within  ten  years, 
on  payment  of  the  debt,  interest,  &c. 
The  latter  is  the  alternative  universally 
adopted.  The  lauds  do  not  pass  into  the 
absolute  property  of  the  adjudger  at  the 
end  of  the  ten  years  without  judicial  in- 
tervention, in  "an  action  of  declarator 
of  expiry  of  the  legal,"  in  which  the 
debtor  may  call  on  the  creditor  to  account 
for  his  transactions,  and  may  redeem  the 
property  on  paying  any  balance  that  may 
be  still  due. 

There  are  arrangements  for  preserving 
equality  among  adjudgers,  and  prevent- 
ing the  more  active  creditors  from  car- 
rymg  off  all  the  available  estate.  Taking 
the  point  of  time  when  the  first  process 
has  been  made  effectual  by  certam  pro- 
ceedings for  the  completion  of  the  ad- 
judger's  title,  all  others  in  which  the  de- 
cree is  either  prior  to  that  event  or  within 
a  year  and  a  day  after  it,  rank  with  it 
and  with  each  other,  and  they  are  all 


preferable  to  potterioradjadicatioQs.  (Acts 
1661,  c.  62 ;  1672,  c.  19 ;  54  Geo.  III.  c. 
137,  §§  9—11.)  When  there  are  so 
many  adjudications  in  process  against  an 
estate  that  it  may  be  considered  as  bank- 
rupt, while  the  debtor  does  not  come 
within  the  class  of  persons  liable  to  mer- 
cantile bankruptcy,  it  is  usual  to  sweep 
all  tike  operations  mto  one  process  called 
a  "  Judicial  Sale  and  Hanking."  A  fiuy 
tor  or  assignee  is  appointed,  under  judi- 
cial inspection,  and,  to  a  certain  extent, 
but  veiy  imperfectly,  the  property  is 
realized  and  distributed  among  the  cre- 
ditors after  the  manner  of  a  bankmpt 
estate.  (Acts  1681,  c  17;  1695,  c.  24;  54 
Geo.  III.  c.  137,  §§  6,  7 ;  Act  Sed.  22nd 
Nov.  1711  ;  17th  Jan.  1756;  Uth  Ju]y» 
1794.)  Where  sequestration  has  been 
awarded  against  a  person  liable  to  mer- 
cantile bankruptcy,  the  award  involves 
an  adjudication  of  tiie  bankrupt's  adjudge- 
able property  from  the  date  of  the  &lt 
deliverance.     (2  &  3  Vict.  c.  41,  §  82.) 

The  form  of  an  adjudication  has  long 
been  in  use  for  the  completion  of  de- 
fective tities  to  landed  proper^,  and 
when  Fo  employed  it  is  called  *'  Adjmli- 
cation  in  implement" 

ADJ  USTMENT,  in  marine  insurance* 
is  the  settling  and  asoertaxning  the  exact 
amount  of  indemnity  which  the  party 
insured  is  entitled  to  receive  under  the 
policy,  after  all  proper  allowances  and 
deductions  have  been  made;  and  fixing 
the  proportion  of  that  indemnity  which 
each  underwriter  is  liable  to  bear.  The 
contract  of  insurance  is  an  agreement  to 
indemnify  the  insured  against  such  losses 
as  he  may  sustun  by  the  occurrence  of 
any  of  the  events  which  are  expressly,  or 
by  implication  'of  law,  contained  in  the 
policy.  Thus,  when  a  ship  is  lost,  or  any 
of  those  contingencies  arise  against  which 
the  insurance  provides,  the  owner  of  the 
ship  or  of  the  goods  insured,  as  the  case 
may  be,  or  an  authorized  agent,  reports 
the  circumstance  to  the  insurers  or  under- 
writers. In  Londou,  this  notice  is  given 
by  an  insertion  in  a  book  kept  at  Lloyd's 
(Joffee-House  in  the  subscnption-roomsy 
where  the  greater  part  of  marine  in- 
surances are  effected. 

Before  any  adjustment  is  made,  the 
underwriters  require  to  be  infiwmed  of  aU 
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.  daat  they  nay  be  ntisfied  the 
;  hasoecorred  through  circninctuioes 
DiC  which  the  insoniioe  was  eflfected. 
In  ordinaiy  cases  the  task  of  ascertaining 
then  freli,  and  of  esounining  the  correct- 
nem  of  the  demand  made  bj  the  aamied, 
nsti  vith  the  underwriter  who  has  first 
nbsoibed  the  policy.  In  cooiplicated 
eases  of  partial  or  average  losses,  the 
papers  are  nsnaUy  referred  to  some  disin- 
terasted  party,  whose  business  it  is  to  mi* 
dertake  such  references,  to  ealcnlate  and 
adjust  the  percentage  rate  of  loss.  Where 
the  ship  is  wholly  lo^  of  coone  little 
diflcolty  oocnrs  m  this  jnrt  of  the  in- 
qniij;  bot  in  caaesof  partial  losses,  where 
the  insured  has  not  exercised  his  right 
of  abandonment  [AiiANDOirvBifTl  very 
minote  and  carelhl  examinatioa  ofwn  be* 
comes  necesaary.  The  quantity  of  damage 
being  ascertained,  the  amoont  which  eadi 
imderwriter  has  made  himself  liable  to  by 
lafaseribing  the  policy  is  settled ;  and  this 
being  done,  it  is  usual  fbr  one  of  the 
imderwiiten,  or  their  agent,  to  indorse 
oa  the  policy,  **  adjusted  a  piutial  loss  on 
this  policy  of  so  moch  per  cent'*  To  this 
iadorsement  the  signature  of  each  under- 
writer must  be  affixed,  and  this  process  is 
called  the  adjustment  of  the  loss. 

After  an  adjustment  has  been  made,  it 
is  not  asoal  in  mercantile  practice  for  the 
underwriter  to  reqoiiv  any  ftirther  proof, 
bat  at  once  to  pay  the  loss;  and  it  has 
been  said  that  me  reason  for  which  ad- 
justments have  been  introduced  into  the 
bosineaB  of  maritime  insaranee  is,  that 
upon  the  nnderwriter  siting  an  adjust- 
ment, and  thereby  deelanng  fis  liability, 
and  admitting  that  the  whole  transaction 
is  adjusted,  time  should  be  given  him  to 
pay  tiie  money.  As  a  ouestioa  of  law, 
nofwever,  it  is  undecided  now  fkr  the  ad- 
justment is  conclusiye  and  bindinp^  upon 
the  mMlerwriten ;  the  better  opinion  ap- 
pears to  be  that  the  adjustment  is  merely 
pKnmptiTe  eridence  against  an  insurer, 
and  has  only  the  effect  of  transferring  the 
burden  of  proof  from  the  assured  to  the 
underwriters;  that  is,  where  an  adjust- 
ment has  taken  place,  and  the  liability  to 
pay  tihe  loss  is  disputed,  the  adjustment 
alone,  without  further  proof,  will  be  suffi- 
cient to  entitle  the  insured  to  recover  in 
I  on  the  policy,  unless  the  under- 


writer shows  fhctB  which  may  have  the 
efiect  of  relieving  him  from  liability, 
(Selwyn's  Am  Priut,  dtle  « Insurance;" 
Park,  on  the  Law  of  Marine  InMurance, 
and  a  note  to  Campbeirs  Nisi  Prius  i?e- 
ports,  vol.  i.  p.  276.^ 

ADJUTANT  (f(x)m  the  Latin  adJMtor, 
an  assistant)  is  a  militafy  officer,  attached 
to  every  battalion  of  a  regiment  The 
office  does  not  confer  a  separate  rank,  but 
is  usually  siven  to  one  of  the  subaltern  offi- 
cers. The  duties  of  an  adjutant  are  to  super- 
intend (under  the  major  of  the  regiment^ 
and  the  adjutant-gnieral  of  the  army)  all 
matters  relating  to  the  ordinary  routine  of 
^Uscipline  in  the  regiment ;  to  receive  and 
promulgate  to  the  battalion  all  general, 
garrison,  and  regimental  orders,  signing 
them  in  the  orderly-book  on  the  part  ot 
the  commanding-officer;  to  select  de- 
tachments fhnn  the  different  companies 
when  ordered ;  to  regulate  the  placing  of 
guards,  distribution  of  ammunition,  &e. 

ADJUTANT-GENERAL,  a  staff-offi- 
cer,  one  of  those  next  in  rank  to  the  oom* 
mandeiviii-chief.  He  is  to  the  army  what 
the  adjutant  is  to  a  regiment ;  he  super- 
intends the  details  of  Sil  the  dispositions 
ordered  by  the  commander-in-chief,  com- 
municates general  orders  to  the  different 
brigades,  and  receives  and  registers  the 
reports  <^  the  state  of  each,  as  to  numbers, 
discipline,  equipments,  &c.  Though  in 
a  large  army  the  adjutant-general  is 
usually  a  general  officer,  yet  this  rank 
is  not  necessarj^ ;  and  in  smaller  detach- 
ments acting  mdependently  the  duties 
are  frequenUy  intrusted  to  an  officer  of 
lower  rank. 

ADMINISTRATION  and  ADMINIS- 
TRATOR.  An  administrator  is  a  person 
appointed  by  the  ordinary  or  bishop  of 
the  diocese  to  make  administration  of  or 
to  distribute  the  goods  of  a  person  who 
dies  without  having  made  a  will.  It  is 
said  that,  in  very  early  times,  the  king 
was  entitled  in  such  a  case  to  seize  upon 
the  goods,  in  order  that  they  might  be 
applied  to  the  burial  of  the  deceased,  the 
payment  of  his  debts,  and  to  making  a 
provision  for  his  fiunily.  It  would  ap- 
pear that  this  power  of  the  crown  over 
the  effects  of  intestates  was  greatly  abused, 
for,  by  Magna  Charta,  Kinff  John  granted 
I  that  "  if  a  freeman  should  die  intestate. 
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hit  chatteli  should  be  distributed  by 
the  hands  of  his  near  relations  and 
friends,  under  the  inspection  of  the 
chnrch."  This,  probably,  formed  the 
finindation  upon  wnich  the  bishops  after- 
wards founded  their  right  to  administer 
by  their  own  hands  the  goods  of  an  in- 
testate. There  is,  at  least,  no  doubt  that 
the  power  of  seizing  the  goods  of  an 
intestate  was,  at  a  later  period,  trans- 
ferred £rom  the  crown  to  the  bishops. 
The  whole  property  was,  in  the  first  m- 
stance,  placed  m  the  custody  of  the  ordi- 
nary, or  bishop  of  the  diocese  in  which 
the  intestate  oied;  and  after  the  deduc- 
tion of  what  were  technically  called 
-partes  rationabila"  that  is,  two-thirds 
of  the  whole,  which  the  law  ^ve  to  the 
widow  and  children,  the  remaining  third 
part  Tested  in  the  bishop  upon  trust  to 
distribute  that  proportion  in  charity  to 
the  poor,  or  in  **  pious  uses,"  for  the  bene- 
fit of  the  soul  of  the  deceased.  This  trust 
being  greatly  abused  by  the  bishops,  the 
statute  called  the  "  Statute  of  Westmin- 
ster the  Second,"  was  passed  in  the  reign  of 
Edward  I.,  which  provided  that  the  debts 
of  the  deceased  should  be  paid  by  the 
ordinary  in  the  same  manner  as  if  he  had 
been  an  executor  appointed  by  a  will. 
The  remainder,  after  payment  of  debts, 
still  continued  applicable  to  the  same 
uses  as  before.  To  prevent  the  abuses  of 
the  power  thus  retained  by  the  ordinary, 
and  to  take  the  administration  out  of  his 
hands,  the  statute  of  31  Edward  III. 
cap.  2,  directed  the  ordinary,  in  case  of 
intestacy,  to  depute  **  the  nearest  and 
most  lawftil  friends"  of  the  deceased  to 
administer  his  goods ;  and  these  adminis- 
trators are  put  upon  the  same  footing 
with  regard  to  suits  and  to  accounting, 
as  executors  appointed  by  will.  This  is 
the  origin  of  administrators;  they  are 
merely  the  officers  of  the  ordinary,  ap- 
pointed by  him  in  pursuance  of  the  sta- 
tute, which  selects  the  nearest  and  most 
lawful  friend  of  the  deceased;  these 
words  beiug  interpreted  to  denote  the 
nearest  relation  by  blood  who  is  not  un- 
der any  legal  disability.  The  subsequent 
statute  of  21  Henry  VIII.  c.  5,  enlarges 
a  little  more  the  power  of  the  ordinary, 
and  permits  him  to  grant  administration 
either  to  the  widow  or  the  next  of  kin. 


or  to  both  of  them ;  and,  where  several 
persons  are  equally  near  of  kin,  empowera 
him  to  select  one  of  them  at  his  diacre- 
tion. 

If  none  of  the  kindred  are  willing  to 
take  out  administration,  a  creditor  is  per- 
mitted to  do  so ;  and  in  the  absence  of 
any  person  entitled  to  demand  letters  of 
administration,  the  ordinary  may  appoint 
whomsoever  he  may  think  proper  to  col- 
lect the  goods  of  the  decoised,  for  the 
benefit  of  such  as  may  be  entitled  to 
them.  Administrators  are  appointed  even 
when  a  will  has  been  made,  ii  by  the  will 
no  executors  are  appointed,  or  if  the 
persons  named  in  it  refuse,  or  are  not 
legally  qualified  to  act;  and  in  any  of 
these  cases  the  administrator  only  dimen 
from  an  executor  in  the  name  of  his  otfioe 
and  mode  of  his  appointment  In  prac- 
tice, when  the  executor  reftises  to  act,  it 
is  usual  to  grant  administration  to  the 
residuary  legatee,  that  is,  to  the  person  to 
whom,  by  the  will,  the  remainder  of  the 
personal  property,  after  payment  of  debts 
and  legacies,  is  given. 

In  the  case  of  a  complete  intestacy,  it 
was  fonnerly  doubted  whether  an  ad- 
ministrator, when  appointed  by  virtue  of 
31  Edward  III.,  could  be  compelled  to 
make  any  distribution  of  the  eSMs  of 
the  intestate  which  remuned  in  his  hands 
after  payment  of  debts;  for  though  the 
administration  had  been  transferred  froai 
the  ordinary  to  the  next  of  kin  of  tbe 
deceased,  the  new  administrator  stood  in 
much  the  same  position  as  the  ordinary 
had.  The  spiritual  courts  endeavoured 
to  enforce  distribution  by  taking  bonds 
from  the  administrator  for  that  purpose, 
but  these  bonds  were  declared  void  by 
the  common  law  courts.  The  "  Statute 
of  Distributions,"  22  &  23  Charles  II. 
c.  10,  which  is  amended  by  29  Car.  II. 
c.  3,  enacted  that  the  surplus  effects, 
after  payment  of  debts,  shall,  after  the 
expiration  of  one  year  from  the  deatik 
of  intestate,  be  distributed  in  the  follow- 
ing manner :— one-third  shall  go  to  the 
widow,  and  the  remainder  in  e^ual  pro- 
portions to  the  children  of  the  intestate, 
or,  if  dead,  to  their  legal  representative 
that  is,  their  lineal  descendants:  or,  if 
there  be  no  children,  or  children's  legal 
representatives,  then  one  moiety  shall  go 
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to  the  vidow,  and  the  other  moiety  to  the 
next  ot  kin  in  equal  degree,  or  to  their 
lepresentatives :  if  no  widow,  the  whole 
shall  go  to  the  children  or  their  repre- 
tatnres  in  equal  portions :  if  neither 
widow  nor  children,  the  whole  shall  be 
distributed  amongst  the  next  of  kin  or 
their  repreaentaliyes.  The  statute  of  29 
Charles  II.  c.  3,  confirms  the  old  right 
of  the  husband  to  be  the  administrator  of 
his  wife  who  dies  intestate,  and  to  recover 
and  enjoy  her  personal  property. 

By  the  same  statute  it  is  directed  that 
no  child  of  the  uitestate  (except  it  be  his 
heir  at  law)  on  whom  he  settled  in  his 
lifetime  any  estate  in  lands,  or  to  whom 
he  gare  a  pecuniary  portion  equal  to  the 
distributive  share  of  the  other  children, 
shall  have  any  share  of  the  surplus  to  be 
administered ;  but  if  the  estate  or  portion 
thus  given  him  by  way  of  advancement 
is  not  equivalent  to  the  other  shares,  the 
child  so  advanced  shall  have  so  much  of 
the  intestate's  persmial  estate  as  will  put 
him  on  an  equality  with  his  brothers  and 
sisters. 

The  Staituti*  of  Distributions  expressly 
excepts  and  reserves  the  customs  of  the 
citv  of  lymdon,  of  the  province  of  York, 
and  of  all  other  places  which  have  pe- 
coiiar  customs  of  distributing  intestates ' 
efiects.  These  customs  resenible,  in  some 
d^T^ee,  the  provisions  of  the  statute, 
tbragh  they  £ffer  from  them  in  some  re- 
spects. 

The  d^rees  of  kindred  are  reckoned 
according  to  the  Roman  law  in  the  ap]iii- 
cation  m  the  Statute  of  Di<ttributions 
[Consangvihitt]  ;  and  many  of  the  pro- 
vinoiis  of  the  stamte  as  to  the  mode  of 
distribotioD  resemble  those  of  the  Roman 
law  of  Justinian's  period.  {Novel,  118; 
and  Gaius,  iii.  On  the  Succesgion  to  In- 
tetiates'  Ettaieg.) 

For  inrther  information  upon  the  sub- 
ject of  Administrator  and  Administration, 
see  ExECUTOBS. 

ADMIRAL,  tile  title  of  tiie  highest 
class  of  naval  officers.  Various  fauciful 
etymologies  of  the  word  have  been  given ; 
but  the  word  is  said  to  be  merely  a  cor- 
ruption of  the  Ar^ic  Amir  or  jtWr,  a 
loni  or  chieftain.  The  al  is  the  Arabic 
definite  article  al  (the),  without  the  noun 
to  which  it  belongs.    Eutychius,  Patri- 


arch of  Alexandria,  writing  in  the  tentii 
century,  calls  the  Caliph  Omar  Amirol 
Mumetdm,  which  he  translates  into  Latin 
Imperator  Fidelium  Tthe  Commander  of 
the  Faithful).  To  form  the  word  Ad- 
miral the  first  two  terms  of  some  tide 
similar  to  this  have  been  adopted,  and  the 
third  has  been  dropt  From  this  it  ap* 
pears  that  the  word  ought  properly  to  be 
written,  or  rather  ought  at  first  to  have 
been  written,  Amiral,  or  Ammiral,  as  we 
find  it  in  Milton's  expression : — 

"  The  maat 
or  Mine  great  AmmiraL** 

Milton,  holding  to  this  principle  of 
orthography,  wrote  in  Latin  Autmiralatug 
Curia  (the  Court  of  Admiralty).  The 
French  say  Andral,  and  the  Italians  Am- 
miraglio.  The  d  seems  to  have  got  into 
the  English  word  from  a  notion  that 
Admiral  was  an  abridgment  of  Admi- 
rable. The  Latin  writers  of  the  middle 
ages  sometimes,  apparentiy  from  this 
conceit,  style  the  commander  of  a  fleet 
Admirabilis,  and  also  Admiratvt,  The 
Spaniards  say  Admirante  or  Almininte, 

Under  the  Greek  empire,  the  term 
Emir  or  Amir  (Afiifp)  was  used  most 
commonly  to  designate  the  governor  of 
a  province  or  district,  which  was  itself 
called  A/iTjpaSiat.  Gibbon  states  that  the 
emir  of  the  fleet  was  the  third  in  rank 
of  the  officers  of  state  presiding  over 
the  naiT^;  the  first  being  entitied  the 
Great  l)uke,  and  the  second  the  Great 
Vrungaire.  (Decline  and  Fall  ch.  liii.) 
The  holy  wars  of  the  trtelfth  and  thir- 
teenth centuries  seem  to  have  introduced 
the  term  Admiral  into  Europe.  The 
Admiral  of  Sicily  is  reckoned  among  the 
great  officers  of  state  in  that  kingdom  in 
the  twelfth  century ;  and  the  Genoese  had 
also  their  admiral  very  soon  after  this 
time.  In  France  and  England  the  tide 
appears  to  have  been  unknown  till  the 
latter  part  of  the  thirteenth  century  :  the 
year  1284  is  commonly  assigned  as  the 
date  of  the  appointment  of  the  first  French 
admiral ;  and  the  Amiral  de  la  Mer  du 
Hoy  d'Angleterre  is  first  mentioned  in 
records  of  the  year  1297.  The  person  to 
whom  the  title  is  given  in  this  instance  ia 
named  William  de  Leyboume.  Yet  at 
this  time  England,  although  she  had  an 
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admiral,  had,  properly speakiDg,  no  fleet; 
Ihe  castom  being  for  ihe  king,  when  he 
engaged  in  a  naval  expedition,  to  prem 
mto  his  service  the  merchaut-vesseU  from 
all  ports  of  the  kingdom,  jost  as  it  is  still 
the  preroptive  of  the  crown  to  seize  the 
men  serving  on  board  such  vessels.  This 
eurcumstance  is  especially  deserving  of 
notice,  as  illostrattng  wliat  an  admiral 
originally  was.  The  King  of  England's 
admiral  of  the  sea  was  not  necessarily  the 
actual  commander  of  the  fleet;  he  was 
rather  the  great  officer  of  state,  who  pre- 
sided generally  over  maritime  afiairs. 
Sometimes  he  was  not  a  professional  per- 
son at  all ;  at  other  times  he  was  one  of 
the  king^s  sons,  or  other  near  kinsman 
yet  in  his  nonage,  on  whom  the  office 
was  bestowed,  as  being  one  of  great  dig- 
nity and  emolument :  tbe  duties  were  per- 
fonned  by  persons  who  acted  in  his  name. 
But  these  duties  were  usually  not  to  com- 
mand ships  in  battle,  but  merely  to  super- 
intend and  direct  the  naval  stren^  of 
the  kingdom,  and  to  administer  justice  in 
all  causes  arising  on  the  seas.  The  for- 
mer of  these  duties  is  now  executed  by 
the  department  of  government  called  the 
Admiralty,  and  ihe  latter  by  the  legal 
tribunal  called  thfi  High  Court  of  Ad- 
miralty. 

Anciently,  two  or  more  admirals  used 
often  to  be  appointed  to  exercise  their 
powers  along  aifferent  parts  of  the  coast 
Thus  in  1326  mention  is  made  of  the 
Admiral  of  the  King's  Fleet,  from  the 
mouth  of  the  Thames  northward,  and  of 
another  officer  with  the  same  title,  com- 
manding from  the  month  of  the  Thames 
westward.  Besides  these,  there  were  also 
Admirals  of  the  Cinoue  Ports.  There 
are  still  a  vice -admiral  and  a  rear- 
admiral  of  the  United  Kingdom,  which 
places  are  now  sinecures,  and  are  usually 
bestowed  upon  naval  officers  of  high 
standing  and  eminent  services.  Thej 
are  appointed  by  royal  patent,  and  it 
is  said  wonld  exercise  the  authori^  of 
the  Lord  High  Admiral  in  case  of  his 
death,  until  a  successor  was  appointed. 
There  is  also  a  vice-admiral  of  the  coast 
of  Yodcshire,  a  nominal  office,  usually 
given  to  a  nobleman.  It  is  the  opinion 
m  some  writers  that  the  first  admiral 
of  all  England  was  app<nnted  iu  the 


year  1387.  Even  the  officer  bearing  thia 
title,  however,  was  not  then  the  person 
possessing  the  highest  maritime  jnri»> 
diction.  Above  him  there  was  the  King's 
Lieutenant  on  the  Sea  {Locum  tenens  nper 
Mart),  Also^  before  the  term  Admiral 
was  used  at  all,  there  was  an  officer  de- 
signated the  Gustos  Maris,  or  Guardian 
ofthe  Sea. 

From  the  ^ear  1405  (the  sixth  of  Henry 
IV.)  there  is  an  uninterrupted  series  of 
Lord  High  Admirals  of  En^land^  the 
ofllce  being  always  held  by  an  individual, 
till  the  20th  of  November,  1632,  when  it 
was  for  the  first  time  put  in  commission : 
all  the  great  officers  of  state  were  the  oom- 
missioners.  During  the  Conamonwealtfa, 
the  affiurs  of  the  navy  were  managed  by 
a  Committee  of  Parliament,  till  Crom- 
well took  die  direction  of  them  himaelfl 
On  the  Restoration,  the  king's  brother, 
the  Duke  of  York,  was  a{|pointed  Lord 
High  Admiral ;  and  he  retained  the  place 
till  the  22nd  of  May,  1684,  when  Charles 
took  it  into  his  own  hands.  On  the  duke^s 
accession  to  the  throne,  in  the  beguming 
of  the  following  year,  he  declared  him- 
self Lord  High  Admiral.  On  the  Revo- 
lution the  office  was  again  put  in  cooa- 
mission ;  and  it  continued  to  be  held  in 
this  form  till  1707,  when  Prince  Georae 
of  Denmark  was  appointed  Lord  Hi^ 
Admiral,  with  a  council  of  four  persons 
to  assist  him.  On  his  death,  in  Novem- 
ber, 1708,  the  Earl  of  Pembroke  was 
appointed  his  successor,  with  a  similar 
council.  The  earl  resigned  the  office 
in  1709,  since  which  time,  till  now,  it  has 
always  been  in  commission,  with  the  ex- 
ception of  the  period  of  about  sixteen 
months  (fW)m  May,  1827,  till  September, 
1828),  during  which  it  was  held  by  King 
WilUam  IV.,  then  Duke  of  Clarence. 
The  commissioners,  styled  the  Lords 
Commissionera  of  the  Admiralty,  were 
fonnerly  seven,  and  are  now  six  m  nom- 
ber ;  and  the  first  Lord  is  always  a  mem- 
ber of  the  cabinet.  It  ia  the  First  Lord, 
indeed,  who  principally  exercises  Uie 
powere  of  the  office.  The  patent  consti- 
tuting the  commission  is  issued  by  writ 
of  privy  seal,  in  the  king's  name,  and, 
after  mentioning  the  names  of  the  com- 
missioners, it  appoints  them  to  be  "  oar 
commissionen  for  executing  the  office  of 
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ma  High  Admiral  of  onr  said  united 
kingdom  of  Great  Britain  and  Ireland, 
and  of  the  dominions,  iilands,  and  terri* 
lorief  tfaerennto  belonging,  and  of  our 
High  Admiral  of  Jamuoa,  Barbadoes, 
Saint  Christopher,  Neris,  Montaerrat, 
Bermndas,  ana  Antegoa,  in  America,  aod 
of  Goiney,  Binny,  and  Angpola,  in  Africa, 
and  of  the  islands  and  dominions  thereof, 
and  also  of  all  and  singolar  our  other 
foreign  plantations,  domioioas,  islands, 
and  temtories  whatsoever,  and  places 
thereunto  belonging,  during  onr  plea- 
sore  ;  giving,  and  by  these  presents  grant- 
ing imto  yoo,  oar  said  commisooners,  or 
any  two  or  more  of  yon,  daring  onr  plea- 
sure, inll  power  and  authority  to  do,  exe- 
eafe,  ezerrise,  and  ^rfbrm  all  and  every 
act,  matter,  and  thmg  which  do  belong 
or  appertain  to  the  office  of  our  High  Ad- 
raind,"  &c.,  as  well  in  those  tilings  which 
oonoem  the  nav^  is  in  the  things  which 
eoucem  ''the  nght  and  jurisdiction"  of 
the  High  Admird. 

Till  the  reign  of  Queen  Anne  fhe 
salary  of  the  Ixird  High  Admiral  was 
only  300  marks ;  and  the  emoluments  of 
the  place,  which  were  very  large,  arose 
ehiefly  f^im  perquisites,  or  droits,  as  they 
were  called,  of  various  descriptions. 
Prince  George  of  Denmark  resigned  all 
these  droits  into  the  hands  of  the  crown, 
and  received  in  their  stead  a  salarv  of 
70002.  a  year.  The  salary  of  the  First 
Lord  is  4500^,  and  his  official  residence 
is  the  Admiral^,  Whitehall.  The  salary 
of  the  junior  lords  is  1000/.,  and  thev  have 
official  residences ;  or,  in  case  of  the  go- 
vernment not  appropriating  to  them  an 
offi<»al  residence,  a  sum  of  200/.  is  allowed 
Snalead. 

The  title  of  Admiral  is  also  given  in 
modem  times  to  naval  officers  of  the 
highest  rank ;  of  which  we  have  in  Eng- 
land three  classes,  namely.  Admirals  of 
the  Red,  of  the  White,  and  of  the  Blue. 
Admirals  bear  their  flag  at  the  main  top- 
fiallant-mast  head ;  vice-admirals,  at  the 
me  top-gallant-mast  head ;  and  rear^- 
miraJs,  at  the  mizen  top-gallant-mast 
head.  Alter  the  union  with  Scotland  in 
1707,  the  use  of  the  red  flag  was  discon- 
tinued, the  union-jack  being  substituted 
for  it ;  but  it  was  resumed  at  the  naval 
proDuKion  which  took  place  in  1805,  after 


the  battle  of  Trafiilgar.  There  are  also 
vice-admirals  and  rear^mirals  of  each 
flag,  the  former  ranking  with  lieutenant- 
generals  and  the  latter  with  miyor-gene- 
rab  in  the  army.  The  number  of  admirals 
in  each  class,  in  May,  1844,  was  as  fol- 
lows : — 

Of  the      or  the       Of  the 
Red.       White.       Blue. 
Admirals    .      .    9  13  14 

Vice- Admirals     14  14  18 

Rear-AdminUs     28  30  38 

A  full  admiral  ranks  with  a  general,  and 
an  admiral  who  is  actually  the  com- 
mander-in-chief of  a  fleet  with  a  field- 
marshal.  The  title  of  Admiral  of  the 
Fleet  is  merely  an  honorary  distinction. 
The  number  of  admirals  on  the  1st  of 
January  in  each  of  the  following  years 
was  as  follows:— 242  in  1815;  228  in 
1819;  236  in  1825  ;  228  in  1830 ;  21l'in 
1837 ;  and  211  in  1841.  The  average  age 
of  officers  promoted  to  the  rank  of  rear- 
admiral  (omitting  fractional  parts  of  a 
year*)  was  forty-seven  years  in  18 1 5 ;  fifhr- 
one  m  1819 ;  lifty-five  in  1825 ;  fifty-eieht 
in  1830;  sixty-one  in  1837;  and  rather 
more  than  sixty-one  in  1 841 .  The  period 
which  rear-admirals  had  served  as  cap- 
tains had  increased  from  nineteen  years 
in  1 8 1 5  to  nearly  thirty-five  years  in  1 84 1 ; 
the  increase  having  been  from  twenty- 
nine  years  nine  months  in  1830  to  thirty- 
four  years  and  nine  months  in  1841. 
According  to  the  ofiicial  Nav^  List  for 
April,  1844,  there  were,  in  addition  to  the 


admiral  of  the  fleet,  who  receives  sea-pay 
of  6/.  per  day,  thirty-six  admirals,  with 
the  aea-pay  of  5/.  per  day ;  forty-six  vice- 


admirals,  with  die  pay  of  4/.  per  day ;  and 
ninety-six  rear-admirals,  with  the  pay  of 
3/.  per  day ;  making  1 79  admirals ;  but  the 
number  in  commission  in  time  of  peace  is 
only  about  twelve.  In  addition  to  this  pay, 
every  commander-in-chief  receives  a  fur^ 
ther  sum  of  3/.  per  day  while  his  flag 
shall  be  flying  within  me  limits  of  his 
station.  The  full  pa^  of  admirals  in  1792 
was  3/.  109.  a  day;  vice-admirals,  2/.  lOa,; 
rear-admirals,  l/.  15«.:  in  addition  to 
which,  compensation  in  lieu  of  servants' 
allowances  was  given  at  the  rate  of  430/. 
3s.  a  year  to  admirals ;  280/.  5s.  to  vioe- 
admirals;  and  202/.  to  rear-admirals. 
The  number  of  servants  allowed  was  rs- 
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dacedin  169S ;  bat  in  1700  the  regulation 
iras  rescinded,  and  bj  an  Order  in  Conncil 
fifty  servants  were  allowed  to  the  Admiral 
of  the  Fleet;  thirty  to  admirals ;  twen^r 
to  vice-admirals ;  and  ffteen  to  rear^- 
mirals.  llie  hcuf-pa^  f/f  the  Admiral  of 
the  Fleet  is  at  present  1149/.  15«.  per 
annom;  of  admirals,  766/.  10s.;  of  vice- 
admirals,  593/.  2s,  Sd, ;  and  of  rear-ad- 
mirals, 456/.  5s.  The  half-pay  of  the 
Admiral  of  the  Fleet  was  2i.  10«.  per 
diem  in  1792;  that  of  admirals,  ]/.  15«.; 
vice-admirals,  1/.  5a,;  and  of  rear^- 
jiiirals,  17s.  6<f.  (Report  on  Army  and 
iVae^  Appoiatments,) 

There  is  no  officer  with  the  title  of 
admiral  in  the  navy  of  the  United  States 
of  America,  the  rank  corresponding  to  it 
being  that  of  commodore,  which  is  given 
to  captains  commanding  on  stations. 

•ADMIRALTY  COURTS  are  courts 
which  hkve  jurisdiction  over  maritime 
causes,  whether  of  a  dvil  or  criminal 
nature.  In  England,  the  Court  of  Ad- 
miralty is  held  before  the  Lord  High 
Admiral  or  his  deputy,  who  is  called  the 
judge  of  the  court:  when  there  was  a 
liora  High  Admiral,  the  judge  of  the 
Admiralty  usuaUy  held  his  place  by 
patent  from  him;  but  when  the  office  of' 
admiral  is  executed  by  commissioners,  he 
holds  his  place  by  direct  commission 
from  the  crown  wnaeT  the  great  seal. 

The  Court  of  Admiralty  is  twofold, — 
the  Instance  Court  and  the  Prize  Court 
The  commissions  to  hold  these  courts  are 
perfectiy  distinct,  but  are  usually  given 
to  the  same  person.  Neither  of  them  is 
a  Court  of  Record. 

The  civil  jurisdiction  of  the  Instance 
Court  extends  generally  to  marine  con- 
tracts, that  is,  to  such  contracts  as  are 
made  upon  the  sea,  and  are  founded  in 
maritime  service  or  consideration, — as 
where  the  vessel  is  pledged  during  the 
▼oyage  for  necessary  repairs;  and  to 
some  few  others,  which,  though  entered 
into  on  land,  are  executed  entirely  upon 
the  sea, — such  as  agreements  fcr  mariner's 
wages.  But  if  part  of  a  cause  of  action 
arises  on  the  sea  and  part  upon  the  land, 
the  courts  of  common  law  exclude  the 
Admiralty  Court  from  its  jurisdiction; 
and  even  in  contracts  made  abroad  they 
exercise  in  most  cases  a  concurrent  juris- 1 


diction.  The  Admiralty  Court  has  no 
cognizance  of  contracts  under  seal,  except 
where,  from  the  nature  of  the  subject 
matter,  it  has  exclusive  jurisdiction ;  as 
in  the  case  of  an  hy^thecation  bond, 
under  which  a  ship  is  given  in  pledge  for 
necessaries  fbmisned  to  the  master  and 
mariners.  This  security,  as  it  only  affiM^ 
the  vessel  on  which  tiie  money  is  ad- 
vanced, and  imposes  no  personal  contract 
on  the  borrower,  does  not  fidl  within  the 
cognizance  of  the  common  law.  The 
Instance  Court  likewise  regulates  many 
other  points  of  maritime  law,  such  as 
disputes  between  part-ownera  of  vessels, 


and  questions  relating  to  salvage,  that  is» 
the  allowance  made  to  those  who  have 
saved  or  recovered  ships  or  goods  from 
dang^ere  of  the  sea.  It  has  also  power  to 
inquire  into  certain  wrongs  or  injuries 
committed  on  the  hi^h  seas,  such  as  col- 
lision, or  the  running  foul  of  one  diip 
against  another,  and  in  such  cases  to 
assess  the  damages  to  be  pud  to  the  party 
injured. 

This  court  is  usually  held  at  Doctors'- 
Commons,  like  the  ecclesiastical  courts, 
to  which,  in  its  general  constitution,  it 
bears  a  great  resemblance.  The  hiw  bj 
which  its  proceedings  are  governed  is 
composed  of  such  parts  of  the  civil  law 
as  treat  of  maritime  afikirs,  together  with 
the  laws  of  Oleron  and  other  maritime 
laws,  with  such  corrections,  alterations, 
or  amendments  as  have  been  introduced 
by  Acts  of  Parliament,  or  usage  which  has 
received  the  sanction  of  le^i^  decisions. 
(Blaekstone,  Commentaries,  lii.  68,  106.) 

In  criminal  matten  the  Court  of  Ad- 
miralty has,  partiy  by  common  Iaw» 
partly  by  a  vanety  of  statutes,  cognizance 
of  piracy  and  all  other  indictable  offences 
committed  either  upon  the  sea  or  on  ihe 
coasts,  when  beyond  the  limits  of  any 
English  counUr ;  and  this  (at  least  since 
the  time  of  Eaward  III.)  to  the  exdusion 
of  the  jurisdiction  of  the  courts  of  com- 
mon law.  With  respect  to  certain  felonies, 
committed  in  the  main  stream  of  great 
riven  below  the  bridges,  the  common 
law  and  the  Admiralty  have  a  concurrent 
jurisdiction. 

The  mode  of  proceeding  in  the  Ad- 
miralty courts  in  criminal  trials,  like  that 
in  all  other  suits  there,  was  anciently 
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■ooording  to  the  oonne  of  the  ciTil  and 
maritime  law,  until*  in  the  reign  of 
Heniy  VIII.,  a  statute  was  paocd  -whieb. 
enacted  that  these  offences  shoold  be  tried 
Ij  mmmiwioners  of  oyer  and  terminer 
under  the  Idns's  great  seal,  and  that  the 
poceedings  should  be  according  to  the 
lav  of  the  land.  (Blackstone,  Commem- 
tariea,  it.  268 ;  Hale,  Pleat  (fthe  Croum, 
IL  16.)  ^  7  &  8  Geo.  I V.  &  28,  aU 
offences  tried  in  the  Court  of  Admiralty 
are  to  be  punished  in  the  same  manner  as 
if  committed  on  land.  (§  12).  A  similar 
pnm^on  is  introduced  in  9  Greo.  IV. 
c.  31,  fbr  consolidating  and  amending  the 
law  relating  to  offences  against  the  per- 
son. (§  32).  In  the  act  for  establishing 
the  (Antral  Criminal  Court  in  London 
(4  Wm.  IV.  c  36),  the  judges  are  em- 
powered to  determme  offences  committed 
within  the  jurisdiction  of  the  Admiralty 
of  Kngland,  and  to  deliver  the  gaol  of 
Newgate  of  any  person  committed  for 
any  such  oflence.  (§22).  The  Admiralty 
seasiofis  are  held  twice  a  year,  in  March 
and  October,  at  the  Old  Bailey.  The 
judge  of  the  Admiralty  presides,  and  two 
of  uie  common  law  judges  sit  with  him. 
The  proceedings  do  not  usually  occupy 
more  than  three  or  fimr  da^  in  the  year, 
fi^  3  &  4  Vict  c.  65,  which  is  an  act 
"  to  improve  the  practice  and  extend  the 
jurisdiction  of  the  High  Court  of  Admi- 
ralty of  England,"  the  Dean  of  Arches  is 
empowered  to  sit  as  assistant  to  or  in 
place  of  the  judge  of  the  court ;  and  advo- 
cates, surrogates,  and  proctors  of  the  Court 
of  Arches  are  admitted  in  the  Court  of 
Admiralty.  The  judge  of  the  Admiralty 
is  empowered  to  make  rules  of  court,  and 
is  to  enjoy  all  the  privileges  which  pertain 
to  the  jud^ges  of  the  superior  courts.  There 
is  a  daose  which  enables  the  court  to  try 
any  questions  concerning  booty  of  war 
which  may  be  referred  to  it  by  the  Privy 
Council.  The  court  is  empowered  to  ad- 
judicate on  claims  for  services  and  neces> 
saries  to  any  ships  which  may  not  have 
been  on  the  high  seas,  but  within  the 
body  of  a  county,  at  the  time  when  such 
services  were  rendered.  Evidence  may 
be  taken  vivd  voce  in  open  court,  or  be- 
fore commissioners.  The  court  can  direct 
issues  on  questions  of  fact  arising  in  any 
suit  to  be  tried  before  some  judge  of  the 


superior  courts  of  common  law ;  and  is 
empowered  to  direct  new  trials,  or  to 
grant  or  reftise  them ;  the  exercise  of  the 
last -mentioned  right  to  be  subject  to 
appeal.  Other  alterations  are  made,  for 
which  reference  should  be  made  to  the  act. 
The  Prise  Court  is  the  only  tribunal 
for  deciding  what  is,  and  what  is  not, 
lawful  prise,  and  for  adjudicating  upon 
all  matters  civil  and  criminal  relating  to 
prise.  By  **  prize"  is  to  be  understood 
every  acquisition  made  jure  belli  (by  the 
law  of  war),  which  is  either  itself  of  a 
maritime  character,  or  is  made,  whether 
at  sea  or  by  land,  by  a  naval  force.  All 
acquisitions  by  war  belong  to  the  sove- 
reign power  in  the  stete,  but  are  usually, 
bv  the  law  of  each  particular  state  (as  m 
England  by  several  acts  of  pArliament)* 
distributed  in  certain  proportions  among 
the  persons  who  took  or  assisted  in  taking 
them.  But  the  property  in  the  thing 
captured  is  hela  by  Engluh  jurists, 
aigreeably  to  the  general  practice  of  th9 
law  of  nations,  not  to  be  absolutely  taken 
from  the  original  owners,  until,  by  the 
sentence  of  a  properly  authorized  court, 
it  has  been  condemned  as  lawful  prize. 
We  had,  as  it  should  appear,  no  court 
authorized  to  adjudicate  on  property  cap- 
tured, by  land-forces,  or  ooottf,  as  it  is 
commonly  termed  by  writers  on  the  law 
of  nations ;  but,  when  occasion  required, 
commissionen  were  specially  appointed 
for  the  purpose.  The  3  &  4  Vict.  c.  65^ 
enacts  that  the  High  Court  of  Admiralty 
shall  have  jurisdiction  to  decide  alt 
matten  and  questions  concerning  booty 
of  war  when  referred  to  it  by  the 
Privy  Council  (§  22.)  But  property 
captured  by  the  naval  force  forms  the 
peculiar  province  of  the  Prize  Court  of 
the  Admiraltv.  "  The  end  of  a  Prize 
Court,"  says  Lord  Mansfield,  **  is  to  sus- 
pend the  property  till  condemnation ;  to 
punish  every  sort  of  misbehaviour  in  the 
captore ;  to  restore  instantiy,  if  upon  the 
most  summary  examination  there  docs 
not  appear  sufficient  ground ;  to  condemn 
finally,  if  the  goo&  really  are  prize* 
tigainst  everybody,  giving  everybody  a 
fair  opportunity  of  being  heard."  T Dou- 
glas's Peporte,  p.  672,  &c.)  The  Prize 
Court  has  also  jurisdiction  in  matters  of 
capture  in  port  or  on  land,  when  the 
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capture  has  been  effected  bja  naval  foroe, 
or  a  mixed  naval  and  military  force. 

Vessels  taken  nnder  the  treaties  for  the 
sappression  of  the  slavetrade  are  adjudi- 
cated by  a  mixed  commission,  composed 
of  English  and  foreign  commissioners. 

In  1840  an  act  was  passed  (3  &  4 
Vict  c.  66)  to  make  provision  for  the 
judge,  registrar,  and  marshal  of  the  Court 
of  Admiralty.  It  fixes  the  salary  of  the 
judge  at  40002.,  with  a  retiring  pension 
of  2000/.  after  fifteen  years'  service,  or  on 
becoming  pemumently  disabled  from  per- 
forming his  duties.  It  also  prohibits  the 
judge  m)m  sittin^^  in  parliament  The 
salary  of  the  registrar  is  1400/.,  without 
fees.  In  time  of  war,  or  in  case  of  a 
great  increase  of  business,  the  registnr's 
salary  may  be  increased  to  2000/.  He 
must  perform  his  duties  personally ;  but 
if,  in  case  of  illness  or  absence,  he  neglects 
for  two  days  to  appoint  a  deputy,  the 
judge  is  empowered  to  appoint  one,  and 
to  fix  his  salarv,  which  is  to  be  paid  out 
of  the  salary  of  the  registrar.  The  re- 
gistrar is  appointed  by  the  judge,  and 
must  be  a  proctor  of  not  less  than  ten 
years'  standing.  In  case  of  necessity,  the 
judge  may  direct  the  registrar  to  appoint 
an  assistant,  subject  to  ihc  approval  of  the 
judge,  with  a  salary  of  1200/.  One  of 
the  duties  of  the  registrar  is  to  attend  the 
hearing  of  appeab  before  the  Privy 
Council,  insteaa  of  the  registrars  of  the 
Court  of  Chancery,  on  whom  this  duty 
devolved  under  3  &  4  Wm.  IV.  c.  41. 
The  marshal's  salary  is  500/.,  without 
fees,  and  may  be^  increased  to  800/.  in 
time  of  war,  or  if  the  business  of  the 
court  should  increase  sufficiently.  The 
fees  of  the  court  are  carried  to  an  account 
called  the  fee  fund,  out  of  which  all  the 
officers  are  paid  except  the  judge. 

The  business  and  kcs  of  the  Court  of 
Admiralty  are  always  much  greater  in 
time  of  war.  From  1778  to  1782  Judge 
Marriot  received  4500/.  a  year,  the  salary 
being  80O/.,  and  the  fees  averaging  3700/. 
a  year.  On  the  return  of  peace  his  salary 
was  increased  to  980/. ;  and  his  total  in- 
come during  the  peace  averaged  1380/.  a 
year.  In  1794  the  salary  of  the  office 
was  increased  by  the  addition  of  40()/.  a 
year.  In  the  first  ten  yea«  of  the  French 
revolutionary  war,  the  income  of  Sir  W. 


Scott  averaced  57001.  a  year,  the  mIatt 
being  2500/.  and  the  foes  3200/.  About 
a  thousand  eases  a  year  were  determined 
by  the  court  during  the  war.  ( Bridence 
of  Dr.  Nichol  before  Seleet  Onunitiee 
on  Admiralty  Courts,  in  1833;  reprinted 
in  1843  by  order  of  the  Honae  of  Com 
moos.)  The  Prerogative  and  Admimhy 
Courts  were  presided  over  by  one  judge 
on  two  occasions  in  the  last  century,  ftxNn 
1710  to  1714,  and  from  1773  to  1778. 
The  Pariiamentary  Committee  of  1833 
recommended  that  the  two  judges  of  these 
courts  should  sit  interchangeably,  when 
occasion  may  require^  either  in  one  ooiut 
or  the  other. 

All  sovereign  states  which  are  ensaoed 
in  maritime  war  establish  Admiruty 
Courts,  ibr  the  trial  of  priaes  taken  by 
virtue  of  the  commissions  which  they 
have  granted.  In  determining  prise 
cases,  the  Admiralty  proceed  on  eertain 
general  principles  which  are  reoofpiiaed 
among  civilized  nations.  Thus  the  com- 
mission which  empowers  the  Prise  Court 
to  determine  cases  of  prise,  requires  it  to 
^  proceed  upon  all  and  all  manner  of  cap- 
tures, seizures,  prizes,  and  reprisals  ot 
ships  and  goods,  which  are  or  shall  be 
taken,  and  to  hear  and  determine  accord- 
ing  to  the  course  of  the  Admiralty  uid 
the  law  of  nations." 

The  Court  of  Admiral^  for  Scotland 
was  abolished  by  1  Wm.  IV.  c.  69.  The 
representative  of  the  nominal  head  of  the 
court  (the  Lord  High  Admiral)  was  the 
judge ;  and  there  were  inferior  Admiral^ 
jurisdictions,  in  which  the  law  was  ad- 
ministered by  admirals-depute.  The  cases 
formerly  brought  before  this  court  are 
now  prosecuted  in  the  Court  of  Session, 
or  in  that  of  the  sheriff,  in  the  same  way 
as  ordinary  civil  causes.  The  Court  of 
Justiciary  has  become  the  tribunal  for 
the  decision  of  the  more  important  mari- 
time offBuoes.  The  inf^orjurisdictions 
not  dependent  on  the  High  Court  of  Ad- 
miralty were  not  abolished  by  the  above 
act.  (Burton's  Lomm  rfScUland.)  There 
is  an  Admiralty  Court  in  Ireland,  but  a 
prize  commissioner  has  never  been  sent 
to  it  By  §  108  in  the  Corporations  Re- 
form Act  (5  &  6  Wm.  IV.  c.  76)  all 
chartered  Admiralty  jurisdictions  were 
abolished,  but  tbat  of  the  Cinque  Porta, 
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attached  to  the  oflke  of  Lord  Warden, 
was  expressly  reaerred.  In  several  of 
oar  colonies  tnere  are  Courts  of  Vioe- Ad- 
miralty, which  not  only  have  authority 
hoth  as  Instance  Courts  and  Prize  Courts, 
hot  have  also,  in  certain  revenoe  cases, 
ooncnrrent  jurisdiction  with  the  colonial 
Courts  of  Record.  (Stokes,  Oh  the  Co- 
2oinct,  p.  357.)  From  the  Vice-Admiralty 
Courts  of  ihe  oidonies  an  appeal  lies,  in 
instance  causes,  to  the  Court  of  Admiral^ 
in  England ;  and  from  the  Court  of  Ad- 
miralty in  England  an  appeal  lies,  in  in- 
stance causes  (whether  originatiDg  in  that 
court  or  coming  before  it  bv  appeal), 
to  the  king  in  council ;  to  which  body  the 
powers  in  maritime  as  well  as  ecclesiasti- 
cal causes  were  transferred  from  the  High 
Courtof  Delegatesby  a  &  3  Wm.  I V.  c  92. 
From  prize  causes,  whether  in  the  Vice- 
Admiralty  Courts  or  in  the  Court  of 
Admiralty  in  England,  the  appeal  lies 
directly  to  certain  commissioners  of  ap- 
peal in  prize  causes,  who  are  appointed 
by  the  king  under  the  great  seal,  and  are 
usually  members  of  his  privy  council, 
and  whose  appointment  is  generally  re^ 
'      '  or  recognised  by  treaties  with 


For  the  law  on  the  whole  of  this  sub- 
ject, see  Dr.  Browne's  View  cf  the  Civil 
Jjaw,  and  the  Law  of  the  Admindty ;  and 
Comyn's  Digest,  tit.  "  Admiralty.'*^ 

ADMIRALTY,  DROITS  OF. 
[Dboits  op  Admiraltt.] 

ADOPTION,  fhmi  the  Latin  odoptio. 
By  the  Roman  law,  if  a  person  had  no 
diildren  of  his  own,  he  might  make  those 
of  any  other  person  his  children  by 
adoptiott.  The  relation  of  father  and  son 
at  Rome  originally  differed  little  from 
ti^t  of  master  and  slave.  Hence,  if  a 
person  wished  to  adopt  the  son  of  another, 
the  natural  fkther  transferred  (manci- 
pated)  the  boy  to  him  by  a  formal  sale 
oefore  a  competent  magjistrate,  such  as 
the  prvtor  at  Rome,  and  in  the  provinces 
before  the  governor.  [Mancipation.] 
The  father  xbna  conveyed  all  his  paternal 
rif^ti,  and  the  child,  from  that  moment, 
brame  in  all  legal  respects  the  child  of 
the  adoptive  &ther.  Ir  the  person  to  be 
adopted  was  his  own  master  (sui  juris),  the 
mode  of  proceeding  was  by  a  legislative 
aet  of  the  people  in  the  comitia  curiata. 


This  was  called  adrogatio,  tmok  rogare, 
to  propose  a  law.  In  the  case  of  adro- 
eatio^  It  was  required  that  the  adoptive 
father  should  have  no  children,  and  that 
he  should  have  no  reasonable  hopes  of 
any.  In  either  case  the  adopted  child 
became  subject  to  the  authority  of  his 
new  &ther ;  passed  into  his  fiunily,  name, 
and  sacred  ntes ;  and  was  capable  of  suc- 
ceeding to  his  property.  Clodius,  the 
enemy  of  Cicero,  passed  by  this  cere- 
mony of  adrogatio  from  the  patrician  to 
the  plebeian  cuss,  in  order  to  quatiiy  him 
to  be  tribune. 

The  history  of  Rome  abounds  with  in- 
stances of  adoption.  Thus  one  of  the 
sons  of  L.  i£miltns  Panlus,  the  conqueror 
of  Macedonia,  was  adopted  by  the  son  of 
Scipio  Afncanus  the  Elder,  and  thus 
acquired  the  name  of  Publius  Cornelius 
Scipio ;  he  was  also  called  iEmilianus,  to 
point  out  the  frmily  of  his  birth ;  and 
when  he  had  destroved  Carthage,  in  titie 
third  Punic  war,  ne  received,  like  hb 
adoptive  grandlhtitier,  the  appellation  of 
AfWcanus,  and  is  usually  spoken  of  in 
history  as  Scipio  Afncanus  the  Younger. 

Women  could  not  adopt  a  child,  for  by 
adoption  the  adopted  person  came  into  tlie 
power,  as  it  was  expressed,  of  the  adopter ; 
and  as  a  woman  had  not  the  parental 
power  over  her  own  children,  she  could 
not  obtain  it  over  those  of  another  by  any 
form  of  proceeding.  Under  the  emperors 
it  became  the  practice  to  effect  adrogatio 
by  an  Imperial  Rescript,  but  this  practice 
was  not  mtroduced  tui  after  the  time  dT 
Antoninus  Pius  (a.d.  138-161). 

There  was  also  adoption  by  testament : 
thus  Julius  Cesar  the  Dictator  adopted 
his  great  nephew  Octavius,  who  was 
thenceforth  called  Caius  Julius  Cesar 
Octavianus,  until  he  received  the  appel 
lation  of  Augustus,  by  which  he  is  ge- 
nerally known.  But  this  adoption  by 
testament  was  not  a  proper  adoption, 
and  Augustus  had  his  testamentary  adop- 
tion confirmed  by  a  Lex  Curiata.  Au- 
gustus in  his  lifetime  adc^cd  his  step- 
sons Tiberius  Nero  and  Claudius  Drusuf, 
the  former  of  whom  succeeded  him  in 
the  empire.  (Tacitus,  Arm,  i.  3 ;  Suet 
TiberiuSf  15.)  Tiberius,  by  the  order 
and  during  the  lifetime  of  Augustus, 
adopted  his  nephew  Germanicns^  mongh 
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'Hberiui  had  then  a  «oii  of  his  own.  Ger- 
manicos  died  in  the  lifetime  of  Tiberias ; 
and  on  the  death  of  Tiberius,  Caligula, 
the  son  of  Germanicos,  became  emperor. 
These  adoptions  by  Augustus  and  Ti- 
berius were  designed  to  secure  the  sno- 
cession  to  the  imperial  power  in  their 
ikmilj.  At  a  subsequent  period,  the  em- 
peror Claudius  adcmted  his  step-son  Do- 
mitius,  afterwards  the  Emperor  Nero,  to 
the  prejudice  of  his  own  son  Britannicus. 
Tacitus  remarks  that  Nero  was  the  first 
Btrangerin  blood  ever  adopted  into  the 
Claucuan  Gens.  (Tacitus,  Ann.  xii.  25.) 
In  the  time  of  Augustus,  the  Julian  law 
on  marriage  was  enacted  (b.c.  18),  which 
contained  heavy  penalties  upon  celibac|r, 
and  rewards  for  haying  children.  This 
law  was  so  extremely  unpopular,  that, 
Suetonius  says,  it  could  not  be  carried 
until  some  of  the  obnoxious  clauses  were 
modified.  (Suetonius,  Aug,  34.)  After- 
wards, howcyer,  a  law  passed,  called,  from 
the  Consuls  who  proposed  it.  Lex  Papia 
Poppeea;  and  sometimes  Lex  Julia  et 
Papia  Poppaea,  because  it  was  founded  on 
the  Julian  law  on  marriage,  by  which 
many  privileges  were  given  to  those  who 
had  children ;  and  among  other  things,  it 
was  declared  that,  of  candidates  for  pras 
torships  and  other  offices,  those  should 
have  the  preference  who  had  the  greatest 
number  of  children.  This  occasioned  an 
abuse  in  the  adoption  of  children.  Ta- 
citus says  that  m  the  time  of  Nero  a 
"  pestilent  abuse  was  practised  by  child- 
less men,  who,  whenever  the  election  of 
magistrates  or  the  allotment  of  provinces 
was  at  hand,  provided  themselves  with 
sons  b^  fraudulent  adoptions ;  and  then 
when,  m  common  with  real  fiEithers,  they 
had  obtained  praetorships  and  provincial 
governments,  they  instantly  released 
themselves  from  their  adopted  sons. 
Hence  the  genuine  fathers  betook  them- 
selves with  mighty  indignation  to  the 
senate,"  and  petitioned  for  relief.      This 

Srodnced  a  Senatus  consultum,  that  frau- 
ulent  adoptions  should  not  qualify  for 
public  office  or  capacitate  a  person  for 
taking  property  by  testament  (Tacitus, 
AmuU,  XV.  19.) 

The  eleventh  title  of  the  first  book  of 
Justinian's  Institutes  is  concerning  adop- 
tion.   The  Imperial  legislation  altered 


the  old  law  of  adoption  in  several  re- 
spects. It  declares  that  there  are  two 
kinds  of  adoption :  one  called  adroffotio, 
when  by  a  rescript  of  the  emperor 
{jprincipali  rescripto)  a  person  adopts 
another  who  is  free  tram  parental  oon- 
trol ;  the  other,  when  by  the  anthori^  of 
the  magistrate  (imperio  mamMrattu)  he 
who  is  under  the  control  of  his  parent  is 
made  over  by  that  parent  to  another  per- 
son, and  adopted  by  him  either  as  his 
son,  his  grandson,  or  a  relation  in  any 
inferior  degree.  Females  also  might  be 
adopted  in  the  same  manner.  But  whea 
a  man  gave  his  child  to  be  adopted  by  a 
stranger,  none  of  the  parental  authority 
passed  from  the  natural  to  the  adoptive 
&ther;  the  only  effect  was,  that  the  child 
succeeded  to  the  inheritance  of  the  latter 
if  he  died  intestate.  It  was  only  when 
the  adopter  was  the  child's  paternal  or 
maternal  p[randfiither,  or  otherwise  so  re- 
lated to  him  as  that  the  natural  law  ^na- 
tundia  jura^  concurred  with  that  of  adc^ 
tion,  that  the  new  connection  became  m 
all  respects  the  same  with  the  original 
one.  It  was  also  declared  that  the  adopter 
should  in  all  cases  be  at  least  eighteen 
years  older  than  the  person  whom  he 
adopted.  Women  were  not  empowered 
by  the  legislation  of  Justinian  to  adopt ; 
but  after  having  lost  children  of  their  own 
by  death,  they  might  by  the  indulgence 
of  the  emperor  be  permitted  to  receive 
those  of  others  in  their  place.  A  slave, 
on  being  named  a  son  by  his  master  before 
a  magistrate,  became  free,  but  acquired 
no  filial  rights. 

Adoption  (elcnrod^ns,  «-o(if<r(f ,  Brtrts)  was 
common  among  the  Adienians,  and  a  man 
might  adopt  a  person  either  in  his  Hfe« 
time  or  by  his  testament,  and  either  a 
male  or  a  female.  The  adopted  person  was 
transferred  by  the  adoption  fh>m  his  own 
family  and  hu  own  demos,  to  those  of  the 
adopter. 

Adoption  was  no  part  of  the  old -Ger- 
man law:  it  was  introduced  into  Germany 
with  the  Roman  law,  in  the  latter  part  of 
the  middle  ages.  The  general  rules  con- 
cerning adoption  in  Germany  are  as  fol- 
low ;  but  there  are  some  variations  estab- 
lished by  the  law  of  the  several  states. 

The  man  who  wishes  to  adopt  must 
have  no  children  of  his  own,  or  the  ad<^ 
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tioQ  most  not  be  diadvaatageous  to 
them.  Astheactofadoptkmisaniiiuta- 
tioii  of  the  nataral  relation  of  parent  and 
chSd,  and  intended  to  sapply  hs  defi- 
cienciesy  the  adonCer  mnst  be  at  least 
euhteen  yean  ol<ier  than  the  penon  to  be 
aiwpted,  and  fin*  the  nme  reason  he  most 
sot  have  been  intentionally  castrated. 
The  guardian  cannot  adopt  his  ward  be- 
fore he  has  acoonnted  fbr  his  guardian- 
diip ;  and  as  m  general  mle  a  poor  man 
cannot  adopt  a  rich  man.  The  adc^iter 
most  have  attainpd  a  considerable  (it  is 
not  said  what)  age,  or  for  other  reasons 
hsTenohopesof<£ildrenofhisown.  The 
transaction  mnst  take  place  before  the 
competent  jnriadiction,  and  in  the  case  of 
the  adroption  or  ado^on  of  women,  the 
approbation  of  the  prince  is  required.  It 
is  also  necessary  to  hare  the  consent  of 
die  parents  and  other  ancestors  who  haTe 
hitherto  had  the  child  in  their  power,  and 
as  soch  wonld  for  the  fhtnre  be  entitled  to 
the  same  right ;  and  also  the  consent  of  the 
child  to  be  adopted.  In  the  case  of  Adro- 
gation, when  the  penon  to  be  adopted  is 
a  minor,  there  mnst  also  be  an  mqoiry 
whether  the  adrogation  is  adyantageons 
to  him ;  the  consent  of  the  next  on  kin 
and  goardians  of  the  person  to  be  adro- 
gated,  and  secority  on  the  ^rt  of  the  ad- 
rogator,  that  in  case  the  child  diet  in  his 
minori^,  he  shall  transfer  the  property  to 
the  nearest  kinsman,  or  to  a  person  snb- 
stitnted  by  the  natural  ikther. 

The  effects  of  adoption  are  :  1.  In  the 
case  of  adoption  by  a  man,  he  acqnires 
the  ptUria  ^eataa  orer  the  adopted  son 
and  the  children  of  the  adopted  son,  so 
hr  as  they  are  in  his  power.  2.  The 
adopted  son  acquires  all  the  richts  of  a 
aatural-bom  son,  and  among  them  the 
capacity  to  inherit  He  also  takes  the 
fuailj  name  of  the  adooti^e  father,  which, 
howerer,  in  Gennany,  ne  only  adds  to  his 
old  iSunily  name.  In  the  case  of  adoption 
\fj  a  man,  he  also  becomes  the  Agnate  of 
aU  the  Agnati  of  the  adoptive  fiitiier,  and 
all  his  prerious  relationship  of  Agnation 
cesae.  But  no  attention  is  produced  in 
the  relationship  of  Cognation.  Adoption, 
howerer.  in  respect  of  nobility  and  the 
snoeession  to  fief  and  fiunily  property,  has 
no  effect;  a  rule  which  had  no  other 
finndatioa  than  the  wish  of  the  nobility  to 


keep  themselves  free  from  the  infla* 
ence  of  the  Roman  law  in  their  fkmily 
relations.  3.  The  adoption  is  perma- 
nent, yet  the  adoptiye  father  can  by- 
emancipation,  and  the  adopted  son  at  a 
later  period,  dissolve  the  relationship  oo 
the  same  conditions  under  which  the 
patria  potestas  can  be  dissolved  on  other 
occasions.  But  in  the  case  of  Adrogation, 
when  the  adoptive  ftther  emancipates  or 
disinherits  the  adopted  son  without  good 
reason,  he  must  surrender  not  only  all 
the  property  which  the  adopted  son  has 
brought  and  in  the  mean  time  acquired, 
but  he  must  also  leave  him  the  fourthjpart 
of  his  own  proper^  (ouarta  Divi  Pii\ 
When  an  ancestor  gives  nis  own  natural- 
bom  children  and  other  descendants  in 
adoption,  as  a  general  rule  the  full  effects 
of  adoption  Tadoptio  plena)  only  take 
place  when  me  adoptive  &ther  is  an 
ancestor^  otherwise  the  adoption  had 
only  a  minor  effect  (adoptio  minus  plena), 
namely,  the  capaci^  to  inherit  fh>m  tiie 
adoptive  fkther  in  case  of  intestacy.  (Ar- 
ticle, by  Welcker,  in  the  SiaaU-Zexieom 
of  Rotteck  and  Welcker.)  This  account 
is  sufficient  to  give  a  general  view  of  the 
form  and  effects  of  adoption  in  Germany : 
but  the  account  is  deficient  in  precision. 
The  German  law  of  adoption  is  founded 
on  the  Roman,  as  will  be  obvious  by 
comparing  the  German  with  the  Roman 
system.  There  are  variations  in  the 
several  German  states.  The  Prussian 
law  does  away  with  all  distinction  be- 
tween adoption  and  adrogaiioH^  and  idlows 
the  adopted  son  who  is  of  age  to  manage 
his  own  property.  The  Austrian  law  does 
.    Botii 


the  same.  Bom  also  agree  in  requiring 
the  age  of  the  adoptive  father  to  be  fifty 
at  least  The  Prussian  law,  with  respect 
to  the  adopted  son,  merely  requires  nim 
to  be  younger  than  the  fkther ;  the  Aus- 
trian code  requires  him  to  be  eighteen 
yean  younger  than  the  adoptive  nther. 
(Ersch  and  Grnber's  Enci/clapadie,  art 
"Adoption.") 

The  French  law  of  adoption  is  con- 
tained in  the  eighth  titie  of  the  fint  book 
of  the  Code  CtviL  The  following  an 
its  principal  provisions : — Adoption  is  only 
pennitted  to  persons  above  the  age  of  fift]jr. 
Laving  neither  children  nor  other  legiti« 
ttSy  and  being  at  least  fifteea 
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Jean  older  than  the  individual  adopted, 
t  can  only  be  exercised  in  &voar  of  one 
who  has  been  an  object  of  the  adopter's 
constant  care  for  at  least  six  years  during 
minority,  or  of  one  who  hais  sayed  the 
life  of  Uie  adopter  in  battle,  from  fire,  or 
ftom  drowning.  In  the  latter  case,  the 
only  restriction  respecting  the  age  of  the 
parties  is,  that  the  adopter  shall  be  older 
than  the  adopted,  and  shall  have  attaint 
his  mi^rit^,  or  his  twenl^-first  year; 
and  if  married,  that  his  wue  is  a  con- 
tenting party.  In  every  case  the  party 
adopted  must  be  of  the  age  of  twenty- 
one.  The  form  is  for  the  two  parties  to 
present  themselves  before  the  justice  of 
the  peace  {iuge  de  jpaix)  for  the  place 
where  the  adopter  resides,  and  in  his  pre- 
sence to  pass  an  act  of  mutoal  consent; 
alter  which  the  tranaaction,  before  being 
accounted  valid,  must  be  approved  of  by 
the  tribunal  ijitjirtt  inttance  within  whose 
jurisdiction  the  domicile  of  the  adopter  is. 
The  adopted  takes  the  name  of  the  adopter 
in  addition  to  his  own ;  and  no  marriage 
can  take  place  between  the  adopter  anid 
other  the  adopted  or  his  desoendants,  or 
between  two  aaopted  children  of  the  same 
individual,  or  between  the  adopted  and 
any  child  who  may  be  afterwards  bom  to 
the  adopter,  or  between  the  one  party  and 
the  wifte  of  the  other.  The  adopted  ao- 
quires  no  right  of  succeision  to  the  prcK 
perty  of  any  relations  of  the  adopter ;  bat 
m  regard  to  the  property  of  the  adopter 
lumsdf,  it  is  declared  that  be  shall  have 
precisely  the  same  rights  with  a  child 
bom  in  wedlock,  even  although  there 
should  be  other  chilihren  bom  in  wed- 
lock after  his  adoption.  It  has  been 
decided  in  the  French  courts  that  aliens 
cannot  be  adopted. 

The  law  of  the  Franks  allowed  a  man 
who  had  no  children  to  adopt  the  children 
of  others;  the  adoption  was  effected  by  a 
transfer  of  the  adopter^s  property  to  the 
person  adopted ;  wiUi  a  reservation  oi  the 
usufract  thereof  to  the  adoptive  fiitiier  ibr 
his  life.  The  adoption  was  a  solenm  act, 
which  took  place  before  the  king  or  odier 
competent  authority.  The  old  law  of 
AragOQ  allowed  a  man  to  ndopt  a  son, 
though  he  had  sans  of  his  own,  and  the 
adof^  son  was  oo  the  same  footing  as 
ft  son  of  a  man'a  body  with  respect  to  I 


right  to  the  inheritance  and  liabili^  for 
the  debts  of  his  deceased  parent  This 
in  feet  is  the  Boman  law.  (Du  Cange* 
Glom.  ad  ScnjTt  Med,  «t  I^fim.  Latmi- 
tatit,  "  Adoptio  Filiorum.*') 

Adoption  isstill  practised  both  among 
the  Turks  and  among  other  Eastern  nft- 
tioos.  It  is  common  for  a  rich  Turk 
who  has  no  children  of  his  own,  to  adc^ 
as  his  heir  the  child  of  perKms  even  gf 
the  poorest  daas.  The  bargain  is  ratified 
hj  the  parties  ^ing  together  before  the 
C^di,  and  gettmg  their  mutual  consent 
reomded;  after  which  the  child  cannot 
be  disinherited  by  his  adoptive  fiitfaer. 
D'Herbdot  states  that,  according  to  the 
law  of  Mohammed,  a  person  beomnea  the 
adopted  son  of  another  by  underline  the 
ceremony  of  pasdn^  through  ms  mirt ; 
whence  the  expression,  to  draw  another 
throBgfa  one's  shirt,  signifies  to  adopt  him 
fbr  a  son.  In  India  the  same  tUng  is 
said  to  be  fluently  done  by  the  two 
parties  merely  exchanging  girdles.  In 
the  Code  of  G^too  Laws  published  by 
Mr.  Halhed,  the  9th  section  of  the  2l8t 
chapter  is  entitled  <  Of  Adoption.'  The 
law  permits  a  child  under  five  yean  d 
age  to  be  given  up  for  adoption  by  the 
nther  for  a  payment  of  gold  or  rice,  if 
he  have  other  sons,  on  the  jnrties  going 
before  a  magistrate  and  havmg  a  jm^  or 
sacrifice,  performed.  A  woman,  bowerer, 
it  is  added,  may  not  adopt  a  child  with- 
out having  her  husband's  consent;  and 
there  is  even  some  doubt  if  she  may  with 
that  **  He,"  concludes  the  law,  *'  who 
has  no  son,  or  grandson,  or  grandson's 
son,  or  brother's  son,  shall"  (may?) 
** adopt  a  son;  and  while  he  has  one 
adopted  son,  he  shall  not  adopt  a  second." 

There  is  no  Adoption  in  the  English 
or  Scotch  systems  of  Law. 

The  practice  of  adoption,  when  pro- 
perly regulated,  appears  to  be  a  useful 
mstitution.  The  existence  of  fiunilies  is- 
necessary  to  the  conservation  of  a  state; 
and  there  seeau  to  be  no  good  reason  why 
those  wlx>  have  no  children  of  their  own 
should  not  by  adoption  add  to  their  own 
comfort  while  they  confer  a  benefit  on 
others.  The  practice,  however,  ma^  be 
less  appliad)le  to  some  states  of  society 
than  to  othcn,  and  befbre  such  an  insti- 
tation  is  established  anew  in  any  coontry. 
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the  wknAe  of  the  reasons  on  vhich  it  was 
Uj  fimnded  in  the  lav  of  Athens 
[Bone  should  be  well  considered. 
ADULT- SCHOOLS  are  establish- 
ibr  instroctiDg  in  reading  and 
other  hnmchea  of  knowledge  those  per- 
sons who  hare  not  been  ednoited  in  their 
jDodi.  Thirty  or  ibrty  years  since,  there 
were  maieroos  schools  for  adnlt  instmc- 
tioa  in  reading  and  writing ;  bat  at  the 
present  time,  and  for  some  yean  past 
the  efforts  of  the  friends  of  edoeation  haye 
been  directed  entirely  to  the  education  of 
the yoimg;  asid  the  necessity  of  schools 
for  adults  is  probably  not  so  great  now  as 
at  the  period  when  th^  were  first  esta* 
Uidied.  There  are  a  iSew  schools  for 
adoHs  in  the  coUiery  districts  in  the  north 
of  aigtond.  When  the  Statistical  Society 
institBted  an  inquiry  into  the  state  of  edu- 
cation in  Westminster,  there  was  only 
one  adnlt-schooL  But  there  are  adult- 
schools  In  other  parts  of  London,  both  for 
yonng  men  and  yoong  women,  in  which 
reading,  writing,  and  arithmetic  are 
taught.  Mechanics*  Institutes  may  be 
considered  as  adult^chools  fiir  instruction 
in  Tsnoos  branches  of  knowledge. 

The  number  of  adults  who  are  inca- 
pable of  writing  is  still  yery  large.  In 
the  three  years  ending  30th  of  June,  1841, 
the  proportion  for  England  and  Wales 
of  persons  who  signed  their  marriage  re- 
gister with  their  marks  wss  33  per  cent  of 
the  men,  and  49  per  cent  of  the  women : 
in  Hertfordshire,  Bedfordshire,  and  Mon- 
mouthshire, the  proportion  for  the  men 
exceeded  50  per  cent,  and  in  seyeral 
Qonnties  it  exceeded  60  for  the  women  ; 
and  for  North  Wales  it  was  70  per  cent 
This  test  shows  the  state  of  education  ten 
or  twenty  years  ago;  and  for  the  last 
of  the  three  years  there  was  a  slight  in- 
crease of  those  who  wrote  their  names. 

The  first  school  ayowedly  established 
for  the  ^rpose  of  instructing  adults  was 
formed  m  1811,  through  the  exertions  of 
the  Bey.  T.  Charles,  a  clergyman  in  Me- 
rionethshire. Some  grown-up  persons 
had  preyiously  attend^  his  parish  Sun- 
day-school, but  they  showed  a  disinclina- 
tion to  learn  with  diildren,  and  this  cir- 
comstsnee  led  to  the  adoption  of  more 
extended  yievs  for  their  beoefit  Consi- 
doaUe  suceesa^  both  in  the  number  and 


progress  of  the  pupils,  and  their  improyed 
conduct  and  character,  caused  the  esta- 
blishment of  other  adult-schools  through- 
out Wales. 

About  the  same  time,  and  without  any 
concert  or  connection  with  the  schools  in 
Wales,  a  school  was  established  at  Bris- 
tol, through  the  instrumentality  of  W. 
Smith.  Tbis  person,  "  who  collected  the 
learners,  engaged  the  teachers,  and  opened 
the  two  first  schools  in  Enaland  ior  in- 
structing adults  exclusiyely,  m  borrowed 
rooms,  Sod  with  borrowed  boobs,"*  was 
the  door-keeper  to  a  dissentinff  chapel. 
He  deyoted  three  out  of  eighteen  2iillings, 
his  weekly  earning  to  defray  the  ex- 
pense of  giving  to  his  brethren  the  means 
of  studying  the  Scriptures,  and  of  obtain- 
ing knowledge  from  other  sources.  A 
short  time  siter  these  first  eflforts  were 
made,  a  Society  was  formed  for  the  fiir- 
therance  of  his  beneyolent  views.  In  the 
first  Report  of  this  Society,  dated  April, 
1813,  it  was  stated  that  222  men  and  231 
woman  were  already  receiving  education. 
Adultrschools  were  soon  afterwards  esta- 
blished in  different  jMirts  of  the  kingdom, 
at  Uxbridge,  Norwich,  Ipswich,  Sheffield, 
Salisbury,  Plymouth,  and  other  places. 
Manj  instanc4«  occurred  of  persons  ac- 
quiring the  art  of  reading  in  old  age,  who 
gladly  availed  themselves,  in  the  last  few 
months  of  their  existence,  of  the  means 
afforded  them  of  reading  for  themselves 
the  hopes  and  promises  held  out  by  the 
Scriptures. 

llie  following  are  the  particulars  re- 
specting an  experiment  in  adult  education 
tried  with  success  by  Dr.  Johnstone,  at 
Edgbaston  Hall,  near  Birmingham.  This 
school  was  established  about  1815;  and 
the  onl^  expense  incurred  by  the  indivi- 
dual with  whom  the  plan  originated,  was 
that  of  providing  a  room  once  a  week, 
with  fire  and  candle.  It  was  soon  attended 
by  forty  members— more  than  half  the 
labouring  population  of  the  parish — of  all 
ages  from  eighteen  to  seventy.  The 
teaching  was  confined  to  reading  and 
writing ;  and  the  men  taught  each  other. 
The  school  assembled  once  a  week,  on 
Sunday  eveninff,  for  two  hours ;  but  the 
men  often  studied  their  lessons  at  home 
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on  the  veek-days.  A  man  who  was  qnite 
ignorant  of  reading  generally  acquired  the 
art  of  reading  with  pleasure  to  himself  in 
the  course  of  six  months.  The  men  were 
p;enera]ly  fonder  of  writing  than  of  read- 
ing. In  many  instances  the  members  of 
the  school  were  enabled  to  turn  their  ac- 
quirements, small  as  they  were,  to  very 
good  account 

ADULTERATION  (from  the  Latin 
AduUaxUio^  is  the  use  of  ingredients  in 
the  production  of  any  article,  which  are 
cheaper  and  not  so  good,  or  which  are 
not  considered  so  desirable  b^  the  con- 
sumer as  other  or  genuine  ingredients 
for  which  they  are  substituted.  The  sense 
of  the  Latin  word  is  the  same.  (Pliny, 
Hist,  Nat,  xxi.  6.)  The  law  does  not 
generally  consider  adulteration  as  an  of- 
fence, but  relies  apparently  on  an  evil  of 
tlus  nature  being  corrected  by  the  discri- 
mination and  ^)od  sense  of  the  public. 
In  Paris,  malpractices  connected  with  the 
adulteration  of  food  are  inyestigated  by 
the  Conseil  de  Salubrity,  acting  under  the 
authority  of  the  prefect  of  police.  In  this 
country-,  where  the  interests  of  the  re- 
venue are  concerned,  strict  regulations 
have  been  resorted  to  in  order  to  prevent 
adulteration.  It  is  not,  however,  heavy 
customs  or  excise-duties  alone  which  en- 
courage adulteration,  for  the  difference  in 
price  between  the  genuine  and  the  spu- 
rious ingredient,  when  both  are  free  from 
taxation,  presents  equal  inducement  to  the 
practice.  The  following  is  an  abstract  of 
the  law  respecting  the  adulteration  of  some 
of  the  principal  articles  of  revenue : — 

Tobacco-manu&cturers  are  liable  to  a 
penalty  of  200/.  for  having  in  their  pos- 
session sugar,  treacle,  molasses,  honey, 
commings  or  roots  of  malt,  ground  or 
unground  roasted  grain,  ground  or  un- 
ground  chicory,  lime,  umbre,  ochre,  or 
other  earths,  sea-weed,  mund  or  pow- 
dered wood,  moss  or  weeds,  or  any  leaves, 
or  any  herbs  or  plants  (not  being  tobacco 
leaves  or  plants),  respectively,  or  any 
substance  or  material,  syrup,  liquid,  or 
preparation,  matter,  or  thing,  to  be  used 
or  capable  of  being  used  as  a  substitute 
for,  or  to  increase  the  weight  of  tobacco 
or  snuflf  (5  &  6  Vict  c.  93,  §  8).  Any 
person  engaged  in  any  way  in  the  pre- 
paration of  articles  to  imitate  or  resemble 


tobacco  or  snuff,  or  who  shall  sell  or  de- 
liver such  articles  to  any  tobaooo-mann- 
facturer,  is  also  liable  to  a  penalty  of 
200/.  (§8).  The  penalty  for  actnallir 
adulterating  tobacco  or  snuff  is  30o2. 
(§1);  and  for  having  such  tobacco  or 
snuff  in  possession,  200/.  (§  3).  The 
Excise-survey  on  tobacco-manufacturers, 
abolished  by  3  &  4  Vict  c.  18,  has  been 
re-establish^  in  consequence  of  the  ex- 
traordinary extent  to  whidh  adulteration 
was  carried. 

The  ingredients  used  in  the  adultera- 
tion of  b^r  are  enumerated  in  the  fol- 
lowing list  of  articles  which  brewers  or 
dealers  and  retailers  in  ale  and  beer  are 
prohibited  ftx)m  having  in  their  possession 
under  a  penalty  of  200/.  (56  Geo.  III.  c. 
58,  §  2).  These  articles  are^molasses, 
honey,  liquorice,  vitriol,  quassia,  coculns 
Indicns,  grains  of  Paradise,  Guinea  pepper, 
and  opium ;  and  preparations  from  these 
articles  are  also  prohibited.  They  are 
used  either  as  substitutes  for  hops,  or  to 
give  a  colour  to  the  liquor  in  imitation  of 
that  which  it  would  receive  fW>m  the  use 
of  genuine  ingredients.  By  §  3  of  the 
same  act  a  penalty  of  500/.  is  imposed 
upon  any  chemist,  druggist,  or  other 
|>erson,  who  shall  sell  the  articles  men- 
tioned in  §  2  to  anjr  brewer  or  dealer  in 
beer.  The  penalties  against  dealers  in 
beer  in  the  above  act  are  extended  to 
beer-retailers  under  1  Wm.  IV.  c.  64,  and 
4  &  5  Wm.  IV.  c.  85,  which  acts  also 
contain  special  provisions  against  adulte- 
ration applicable  to  this  particular  class 
of  dealers.    [Alehouses.] 

Tea,  another  important  article  of  re- 
venue, is  protected  from  adulteration  by 
several  statutes.  The  act  11  Geo.  I.  c. 
30,  §  5,  renders  a  tea-dealer  liable  to  a 
penalty  of  100/.,  who  shall  counterfeit, 
adulterate,  alter,  fkbricate,  or  manufacture 
any  tea,  or  shall  mix  with  tea  any  leaves 
other  than  leaves  of  tea  (§  5).  Under  4 
Geo.  IV.  c.  14,  tea-dealers  who  dye,  fii- 
bricate,  or  manu&cture  any  sloe-leaves, 
liquorice-leaves,  or  the  leaves  of  tea  that 
have  been  used,  or  any  other  leaves  in 
'imitation  of  tea;  or  shall  use  terra  japo- 
nica,  sugar,  molasses,  clay,  logwood,  or 
other  ingredients,  to  colour  or  dye  such 
leaves ;  or  shall  sell  or  have  in  their  pos- 
session such  adulterated  tea,  are  Jiable  to 
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m  penalty  of  102.  for  erery  pGand  of  snch 
adoltented  tea  found  in  their  possession 
(§I1>  The  17  Geo.  III.  c  29,  also  pro- 
lubiiB  adulteration  of  tea  (§  1). 

Tbe  adulteration  of  coffee  and  cocoa 
is  punished  with  heavy  penalties  under 
4^  Geo.  III.  c  129.  Any  person  vho 
manufiictares,  or  has  in  his  possession,  or 
vho  shall  sell,  burnt,  scorched,  or  roasted 
pess,  beans,  gruns,  or  other  grain  or  tc- 
ntable  sabstance  prepared  as  substitutes 
tat  coffee  or  cocoa,  is  liable  to  a  penalty 
of  1002.  (§  5).  The  objectof  §  9  of  11 
Geo.  lY.  c  SO,  is  similar.  Chicory  has 
been  yery  extensiyely  used  in  the  adul- 
teration of  cofiee  in  this  country.  This 
root,  vhich  possesses  a  bitter  and  aro- 
matic flayonr,  came  into  use  on  the  Con- 
tinent in  ooDsequenoe  of  Bonaparte's  de- 
crees excluding  colonial  produce.  Coffee 
with  which  a  fourth  or  a  fifth  part  of 
chieory  has  been  mixed,  is  by  some  per- 
sons preferred  as  a  beverage  to  coffee 
alone ;  but  in  England  it  is  used  to  adul- 
terate coffee  in  the  proportion  of  one-half. 
Hie  Excise  has  for  some  time  permitted 
the  mixtoie  of  chicory  with  coffee.  In 
1832  a  duty  was  laid  on  chicory,  and  this 
duty,  which  has  been  increased  once  be- 
fore, the  chancellor  of  the  exchequer  U 
again  about  to  raise.  (Budget^  April, 
1S44.)  But  chicory  itself  has  been  sub- 
ject to  adulteration,  and  the  proposed  in- 
crease of  duty  will  be  likely  still  forther 
to  extend  the  practice.  Besides  the 
quantity  imported,  chicory  is  also  grown 
in  England,  and  it  will  be  necessary  to 
place  me  cultivation  under  some  restric- 
tion, or  perhaps,  as  in  the  case  of  tobacco, 
to  nrohibit  the  growth  of  it  altogether. 

TIk  manufacturer,  possessor,  or  seller 
of  adulterated  pepper  is  liable  to  a  penalty 
of  100/.  (59  Geo.  III.  c.  53,  §  22).  The 
act  9  Geo.  IV.  c.  44,  §  4,  extends  this 
proyisiou  to  Ireland. 

In  the  important  article  of  bread,  there 
are  prohibitions  against  adulteration, 
thoo^  they  are  probably  of  very  litde 
practical  importance.  The  act  6  &  7 
Wm.  IV.  c.  37,  which  repealed  the  se- 
veral acts  then  in  force  relating  to  bread 
sold  beyond  the  city  and  hberties  of 
London,  and  ten  miles  of  the  Royal 
Exchange,  was  also  intended  to  prevent 
the  adulteration  ot  meal,  flour,  and  bread 


beyond  these  limits.  No  other  ingre^ 
dient  is  to  be  used  in  making  bread  for 
sale  except  flour  or  meal  of  wheat,  barley, 
rye,  oats,  buckwheat,  Indian  corn,  peas, 
beans,  rice  or  potatoes,  mixed  with  com- 
mon salt,  pure  water,  eggs,  milk,  barm, 
leaven,  potato  or  other  yeast,  in  such  pro- 
portions as  tiie  bakers  thmk  flt  (§2). 
Adulterating  bread,  by  mixing  other  in- 
gredients tmm  those  mention^  above,  is 
punishable  by  a  fine  ot  not  less  than  5L 
nor  above  10/.,  or  imprisonment  for  a 
period  not  exceeding  six  months;  and 
the  names  of  the  oficnders  are  to  be  pub- 
lished in  a  local  newspaper  (§  8).  Adul- 
terating com,  meal,  or  flour,  or  selling 
flour  of  one  sort  of  com  as  flour  of  an- 
other sort,  subjects  the  offender  to  a 
penalty  not  exceeding  20/.  and  not  less 
than  5/.  (§  9).  The  premises  of  bakers 
may  be  searched,  and  if  ingredients  fbr 
adulterating  meal  or  flour  be  found  de- 
posited, the  penalty  for  the  flrst  ofience  is 
10/.  and  not  less  than  40a. ;  for  the  second 
offence  5/1,  and  for  every  subsequent 
oflfence  10/.;  and  the  names  of  offenders 
are  to  bepublished  in  the  newspapers 
(§  12).  There  are  penalties  for  obstruct- 
ing search  (§  13).  Any  miller,  meal- 
man,  or  baker  acting  as  a  justice  under 
this  statute  incurs  a  penalty  of  1 00/. 
(§  15). 

The  above  act  did  not  apply  to  Ire- 
land, where  the  baking  trade  was  re- 
gulated by  an  act  (2  Wm.  IV.  c.  31), 
the  first  clause  of  which,  relating  to  the 
ingredients  to  be  used,  was  similar  to  the 
English  act  just  quoted.  In  1838  an- 
other act  was  passed  (I  Vict  c.  28), 
which  repealed  all  fbrmer  acts  relating  to 
the  sale  of  bread  in  Ireland.  The  pre- 
amble recited  that  the  act  6  &  7  Wm.  IV. 
c  37,  had  been  found  beneficial  in  Great 
Britain.  The  danses  respecting  adultera^ 
tion  are  similar  to  the  English  act. 

The  several  acts  for  regulating  the 
making  of  bread  within  ten  miles  of  tbe 
Royal  Exchange  (which  district  is  ex- 
cluded from  the  operation  of  6  &  7  Wm. 
IV.)  were  consolidated  by  the  act  3  Geo. 
IV.  c  106.  Under  this  act  any  baker 
who  uses  aliun,  or  any  other  unwhole- 
some ingredient,  is  liable  to  the  penalties 
mentioned  in  §  12  of  6  &  7  Wm.  IV. 
c  37.    Any  ingredient  or  mixture  found 
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within  the  hooie,  mill,  slall,  shop,  &c. 
of  anj  miller,  mealman,  or  baker,  aod 
iriiioh  shall  appear  to  have  been  placed 
there  Ibr  the  pnrpoie  of  adulteration,  ren- 
dars  him  liable  to  similar  peoahies. 

Other  articles  betides  those  which  hare 
beoi  mentioned  are  adulterated  to  a  great 
extent;  but  perhaps  the  remedy  Ibr  the 
evil  is  not  unwisely  left  to  tlie  people 
diemselyes,  who  probably  are  less  likely 
to  be  imposed  npon  when  depending  on 
the  exercise  of  their  own  discrinunatioD, 
than  if  a  commission  of  public  ibno- 
tionaries  were  i^ppointed,  whose  duty 
should  consist  m  inrestigating  as  a 
branch  of  medical  Jurisprudence  what- 
erer  related  to  the  subject  of  adultera- 
tion. The  interference  of  the  govem- 
ment  in  this  country  with  the  practice 
of  adulteration,  except  in  the  case  of  bread 
and  drugs  [Apothecabibb'  Company], 
has  CTidenuy  had  no  oUier  object  than 
the  improyement  of  the  rerenne. 

Adulteration  and  the  deceitftil  making 
up  of  commodities  appear  to  have  fre- 
quently attracted  the  attention  of  the 
legidatmre  in  the  sixteenth  oentnry,  and 
several  acts  were  passed  for  restraining 
offences  of  this  nature.  The  act  93  Elia. 
c  8,  prohibits  under  penalties  the  prae- 
tice  of  mixing  bees' -wax  with  rosin, 
taUow,  turpentine,  or  other  spurious 
iuffredient  The  following  acts  have 
rererence  chiefly  to  ft«uds  in  the  making 
up  of  Tarious  manufactured  products : — 
3  Hen.  VIII.  c.  6;  23  Hen.  VIII.  c.  17; 
I  Eliz.  c.  12 ;  3  &  4  Edw.  VI.  e.  2 ; 
5  &  6  Edw.  VI.  c.  6 ;  5  &  6  Edw.  VI. 
C.23. 

ADULTERY  (from  the  Latin  adul^ 
terium)  according  to  English  law  is  the 
sexual  connection  of  a  man,  whether 
married  or  sin^e,  with  another  man's 
wife ;  or  of  a  married  man  with  an  un- 
married woman.  If  both  the  adulterer 
and  the  adulteress  are  married,  it  is  some- 
limes  called  double  adulteir ;  if  one  only 
is  married,  it  is  called  siogie  adultery. 

Adultery  was  punished  by  the  Jewish 
law  with  death ;  but  the  kind  of  adultery 
which  hj  the  Mosaic  law  constituted  a 
capital  crime  was  not  erery  violation  of 
diastity  of  which  a  married  person,  whe- 
ther husband  or  wife,  might  be  gnill^ ; 
but  only  the  sexual  connection  of  a  wife 


with  any  odier  man  ten  her  ImsiMBid. 
This  distinction  was  analosous  to  the 
whole  system  of  the  Jewish  marriage- 
law  ;  by  which  the  husband  and  wife  had 
not  an  equal  ri^t  to  restrain  each  other 
from  inndelity;  for  the  husband  might 
marry  other  wiyes,  or  take  ooncubiiies  or 
slaves  to  his  bed,  without  giving  his  first 
wife  a  legal  right  to  complain  Sf  any  in- 
fringement of  her  matrimonial  rights. 

By  the  Athenian  law,  the  husbuid  mi^t 
kill  the  adulterer,  if  he  detected  him  in 
the  act  of  dishonouring  him.  (Lysias» 
Oration  on  the  Death  ofEratodhenet.)  The 
husband  at  Adiens  might  also  prosecute 
the  adulterer  by  law ;  or  he  might,  if  he 
pleased,  receive  from  hima  sum  of  mone^ 
by  way  of  compensation,  without  insti- 
tntmg  any  legal  process.  It  appears  that 
it  was  not  adultery  at  Athens  for  a 
married  man  to  have  sexual  intercourse 
with  an  unmarried  woman,  or  with  any 
woman  who  prostituted  herself,  or  vras  in 
tiie  habit  of  selling  anything  in  the  public 
market. 

By  the  Romans  adultery  was  defined 
to  be  "  sexual  intercourse  with  another 
man's  wife."  It  was  adulteiy  whether  llie 
male  was  married  or  not;  but  the  sexnal 
oonneetion  of  any  man  with  a  woman 
who  was  not  married,  was  not  adultery. 
It  seems  that  the  old  Roman  law  allowed 
the  husband  and  kinsmen  (the  hu^Mnd'a 
kinsmen)  to  sit  in  judgment  on  the 
adulterous  wife.  (Dionysius  Halicam. 
AtOiq,  Rom.  ii.  25 ;  Suetonius,  Tiheruu^ 
c.  35.^  The  Julia  Lex  on  adultery  was 
passed  in  the  time  of  Augustus  (perhaps 
about  B.C.  1 7).  It  rqiealed  some  old  rules 
of  law  on  the  same  subject,  with  which  we 
are  not  acquainted,  and  introduced  new 
rules.  The  Julian  law  allowed  the 
fether,  whether  the  natural  or  adoptive 
fether,  to  kill  the  adulterer  and  adulteren 
in  certain  cases  which  were  laid  down  by 
the  law ;  the  husband  also  could  in  cer- 
tain cases  kill  the  adulterer  when  he 
caught  him  in  the  act,  but  not  the  wife. 
If  the  husband  kept  his  wife  after  he 
had  discovered  an  act  of  adultery  com- 
mitted l^  her,  he  was  guilty  of  the  offence 
called  Lenodnium.  Sixty  days  were 
allowed  for  the  husband  or  the  father,  in 
whose  power  the  adulteress  was,  for  com- 
mendng  legal  prooeedings.     It  appears 
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from  tke  terms  of  Ibe  law  thst  te  sixty 
dJTSwcre  to  be  reckoned  Dram  the  day  of 
divone,  for  the  hnsbandwas  boond  to 
dhoree  hit  wife  as  non  as  the  feet  of 
the  adultery  was  known  to  him.  After  the 
■bdy  days  were  expired,  any  other  per- 
fOD  might  aeeose  the  adulteress.  A  wife 
eoimeled  of  i^nlteiy  lost  half  of  her  dos, 
and  the  ttdrd  part  of  any  other  property 
that  she  had,  said  was  haxushed  (relegata) 
to  some  miserable  island.  The  adulterer 
lost  half  of  his  property,  and  was  also 
banisbed.  The  law  did  not  inflict  tiie 
pnnidiment  of  death ;  those  cases  in  which 
death  waa  inilieled,  under  the  early  em- 
peran,wcffe  extraordinary ,  and  were  either 
irregolar  exercises  of  power,  or  the  charae 
of  treason  (majestas)  was  either  directly 
or  by  implication  added  to  that  of  adnl- 
lery.  A  constitution  of  Gonstantine  (  Cod. 
ix.  tit  30)  made  adultery  a  cajntal  offence 
in  the  male ;  but  perhaps  the  genuineness 
of  the  eonstitntion  may  be  doubted.  Jus- 
tinian {Novel.  134,  c  10)  confirmed  the 
legislation  of  Constantiiie,  whatever  it 
was,  aBtd  added  confinement  in  a  convent 
as  the  punishment  of  the  adulteress,  after 
ahe  had  been  whipped/  The  husband 
ndj^t,  if  he  liked,  take  her  out  of  the 
qmtent  within  two  years,  and  cohabit 
with  her  again;  but  if  he  did  not,  or  if  he 
died  in  the  two  years,  her  head  was  shaved 
and  she  was  compelled  to  spend  the  rest 
of  her  life  in  the  convent  The  same 
Novel  also  imposed  pecuniary  penalties 
boOi  on  the  adulterer  and  aaulteress. 
Tlie  pfovinons  of  the  Julian  law  are  col- 
keled  from  various  sources.  (Dig.  48, 
tit  5;  Paolus,  SeiUaU.  Recept.  n.  tit  26.) 

By  the  canon  law,  which  is  now  more 
or  IcBB  part  of  the  law  of  most  Cbiistian 
countries,  adultery  is  defined  to  be  the 
viobidon  of  conjugal  fidelity ;  and,  con- 
sequently, the  inoontinencv  of  the  wife 
and  hnsband  stand  upon  the  same  foun- 
dation. Hence  arises  ihe  distinction 
above  alluded  to  between  a  single  and 
donUe  adultery. 

Double  and  single  adultery  are  punish- 
able with  iTirious  d^^rees  of  severity  in 
most  of  the  countries  of  modem  Europe ; 
but  it  is  believed  that  in  none  of  ^em,  at 
tiie  present  day,  is  either  of  these  offences 
capital. 

There  are  some  traces  of  the  punish- 


ment of  adultery  as  a  crime  in  very  early 
neriods  of  the  history  of  English  tow. 
Lord  Coke  says,  that  m  ancient  times  h 
was  within  the  jurisdiction  of  the  sheriff's 
toums  and  court-leet,  and  was  punished 
by  fine  and  imprisonment  (3  Inat.  306) : 
but  at  the  present  day,  adultery  is  not  the 
subject  of  a  criminal  prosecution  in  the 
temporal  courts,  and  the  cc^nicanoe  of 
the  offence  is  confined  to  the  Ecdesias- 
tical  Courts,  according  to  the  rules  of  the 
canon  law.  Instances  of  criminal  prose- 
cutions in  the  spiritual  courts  for  adul- 
tery are  extremely  rare ;  and  if  instituted 
to  the  conviction  of  the  parties,  the  in- 
fliction of  a  slight  fine  or  penance  **  for 
the  benefit  of  the  offendei's  sonl**  (tn 
wbtiem  ammo),  as  it  was  termed,  would 
be  the  only  result.  In  the  year  1604  (a 
James  I.)  a  bill  was  brought  into  Parliar 
ment  -  for  tne  better  repressing  the  de- 
testable crime  of  adultery."  This  bill 
went  throneh  a  committee  in  the  House 
of  Lords;  bat,  upon  bong  reported,  it 
was  suggested  to  the  House  that  the  object 
contemplated  by  the  measure  was  Obe 
private  interest  of  some  individuals,  and 
not  the  public  good ;  whereupon  the  bill 
was  dropped.  {Pari  History ^  vol.  v.  p. 
88.)  During  the  Commonwealth,  adul- 
tery, in  either  sex,  was  made  a  capital 
felony  (Scobel's  Ada,  part  ii.  p.  121), 
but  at  the  Restoration  tiiis  law  was  dis- 
continued. 

Adultery,  however,  comes  under  the 
cognizanoe  of  the  temporal  courts  in  Eng^ 
land  as  an  injury  to  the  husband.  Thus 
a  man  may  maintain  an  action  against 
the  seducer  of  his  wife,  in  which  he 
may  recover  damages  as  a  compensation 
for  the  loss  of  her  services  and  affections 
in  consequence  of  the  adultery.  For  the 
particular  rules  and  proceedings  in  this 
action,  see  Selwyn's  Nin  Pritu,  tide 
'*  Adultery."  But  the  legal  nature  of  the 
union  of  husband  and  wUe  does  not  give 
the  wife  tiie  same  rights  as  the  husband, 
and  she  has  no  remedy  hy  the  common 
or  statute  law  in  case  of  the  husband's 
sexual  intercourse  with  another  woman: 
she  has  no  redress  for  his  misconduct  in 
the  ordinary  courts.  Her  only  remedy  ia 
in  the  Ecclesiastical  Courts,  where  she 
can  obtain  a  separation  troBa.  her  husband^ 
but  not  a  complete  divorce.     The  hut- 
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btnd,  after  obtebing  a  Terdict  against 
the  adulterer  in  a  court  of  law,  and  a 
aentenoe  of  lepanuion  bj  the  Ecclesias- 
tical Court,  may  obtain  a  divoroe  from 
his  wife  by  Act  of  Parliament ;  and  in  no 
other  way.    [Ditobce.] 

It  is  not  easy  to  define  the  law  of  Soot- 
land  relative  to  adultery.  Heavy  penal- 
ties were  levelled  against  it  by  various 
acts  of  the  sixteenth  century,  and  at  last 
by  the  Act  1563,  c  74,  it  was  ordained 
that  **  all  notour  or  manifest  committers 
of  adnlterie,  in  onie  time  to  cum,  sail 
be  punished  with  all  the  rigour  unto  the 
death,  as  weil  the  woman  as  the  man, 
doer  and  committer  of  the  samin  :*'  and 
certiiin  criterions  were  established  for 
distinguishing  the  notorious  and  habitual 
practice  of  the  crime  which  was  thus  pu- 
nishable with  death,  from  those  isolaled 
acts  which  were  visited  by  the  common 
law  with  a  less  punishment  The  latest 
instance  of  sentence  of  death  awarded  for 
adultery  is,  perhaps,  the  case  of  Margaret 
Thomson,  28th  May,  1677.  All  the  sta^ 
tntes  on  the  subject  have,  according  to 
the  peculiar  practice  of  Scotland,  expired 
by  long  desuetude.  On  the  other  hand, 
however,  if  the  public  prosecutor  should 
think  fit  to  prosecute  for  adultery,  the 
High  Court  of  Justiciary  has  authority 
to  count  it  within  the  class  of  offences 
punishable  at  discretion.  Such  prosecu- 
tions are  however  unknown.  In  the  se- 
venteenth and  the  commencement  of  the 
eighteenth  century,  the  church  courts 
made  themselves  very  active  in  rec^uiring 
the  civil  magistrate  to  adjudicate  m  this 
offence ;  but  this  means  of  punishment  was 
abolished  by  the  10th  Anne,  c  7,  §  10, 
which  prohibited  civil  maj^istrates  from 

g'lving  effect  to  ecclesiastical  censures, 
f  late  years  the  doctrine  has  been  ad- 
mitted by  Scottish  lawyers,  that  the  se- 
duction of  a  wife  is  a  good  ground  for  an 
action  of  damages ;  but  such  prosecutions 
are  wholly  unknown  in  practice.  Adul- 
tery is  a  good  ground  for  an  action  of 
divorce.  [Divorce.]  (Hume  On  Crimes, 
i.  452-458;  Stair's  Institute,  b.  1,  tit 
4,  §  7 ;  Erskine's  Institute,  b.  1,  tit.  G, 
§  43.) 

The  French  law  (Code  P^ml,  324) 
makes  it  excusable  homicide  if  the  hus- 
band kills  the  wife  and  the  adulterer  in 


Ae  act  of  adultery  in  his  own  home. 
The  punishment  of  a  woman  convicted  of 
adultery  is  impriaaoment  for  a  period  of 
not  less  than  three  months,  and  not  ex- 
ceeding two  years;  but  thie  prosecotioD 
can  only  be  instituted  at  the  suit  of 
the  husoand;  and  the  sentence  may  be 
abated  on  his  consenting  to  take  bock  the 
wife  (§  337,  337>  The  paramour  of  a 
wife  convicted  of  adultery  is  liable  to 
imprisonment  for  not  less  than  three 
months,  or  for  a  period  not  exceeding 
two  years ;  and  to  a  penalty  of  not  less 
than  100  francs,  or  not  exceeding  aooo 
francs  (§  338).  A  husband  convicted, 
on  complaint  of  the  wife,  of  kecking 
a  concubine  in  his  own  house,  is  liable 
to  penalties  of  not  less  than  100  or  not 
more  than  2000  francs;  and  under  these 
circumstances  he  cannot  institute  a  soit 
against  his  wife  for  adnlterv  (§  339). 

In  the  State  of  New  York,  the  Court  of 
Chancery  is  empowered  to  pronounce  a 
divoroe  k  vinculo  matrimonii  in  the  case 
of  adultery,  and  in  no  other  case,  upoa 
the  complaint  either  of  the  husband  or 
the  wife.  The  process  is  by  bill  filed  by 
the  complaining  party.  [Divobce.]  If  a 
divoroe  is  pronounced,  the  defendant  is  dis- 
abled from  marrying  during  the  lifetime 
of  the  other  party.  Adultery  appears  to 
be  a  ground  of  divorce  in  all  the  American 
States,  so  fiu-  as  can  be  collected  from  the 
statement  in  Kent  (  Commentarie»,  vol.  ii.). 
A  case  is  mentioned  bv  Kent  as  decided 
in  New  Jersey,  in  which  it  was  adjudged 
that  a  married  man  was  not  guilty  of 
adultery  in  having  carnal  connection  with 
an  unmarried  woman.  By  a  statute  of 
North  Carolina,  adultery  is  an  indictable 
offence.  In  Alabama  both  adultery  and 
fornication  are  indictable  offences  in  per- 
sons living  together  in  adultery  or  for- 
nication, rhe  law  of  Massachusetts  also 
Sunishes  adultery  and  fornication  as  in- 
ictable  offences. 

Du  Cange  {Gloss.  Med.  et  Infim,  La- 
tin.) contains  much  curious  matter  on  the 
punishment  of  adultery  among  various 
nations  of  the  middle  ages. 

The  subject  of  adultery  and  its  penalties 
is  one  of  ^reat  interest  to  society,  but  one 
of  great  difficulty.  The  usages  of  nations 
have  varied  as  to  the  punishment,  but  in- 
asmuch as  adultery  is  the  corruption  of 
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marriage,  ▼hich  is  the  fbnndation  of  so- 
ciety, adultery  has  been  sieved  aa  a 
great  offienoe  b j  all  nations.  The  oonai- 
dentioo  of  the  penalties  which  oo^t 
to  be  imposed  on  the  offenders  is  m- 
aeparable  from  the  qnestion  6f  divorce 
ami  the  prorisiou  far  the  children  of  the 
marriage,  if  any. 

ADVENTURE,  BILL  OP,  is  a  writ- 
ing cgned  by  a  mochant,  statine  that  the 
pitiperty  of  goods  shipped  in  his  name 
belongs  to  another,  the  adventure  or 
chance  of  which  the  person  so  named  is 
to  stand,  with  a  covenant  fh>m  the  mer- 
chant to  aocoont  to  him  for  the  produce. 
In  oommeioe,  an  adrenture  is  defined  a 
niecoiation  in  goods  sent  abroad  under 
tne  care  of  a  supercargo,  to  dispose  of  to 
the  best  advantage  for  the  benefit  of  his 


LDVE'RTISEMENT  (ftom  the 
French  avertuseaMitf,  which  properly  sig- 
nifies a  jDving  notice,  or  the  announce- 
ment, of  some  fact  or  fiicts).  In  the 
English,  Scotchf  and  Irish  newspapers, 
and  other  periodical  works,  there  are 
annnally  published  nearly  two  millions  of 
annoonoements,  which,  whatever  be  their 
peculiar  character,  are  known  by  the 
general  name  Advertisement  The  duty 
on  a  single  advertisement  was  formerly 
Ss.  6d,  in  Great  Britain,  and  2s.  6<i.  in 
Ireland;  but  by  3  &  4  Wm.  IV.  c.  23,  it 
was  reduced  to  Is.  6<f.  in  Great  Britun, 
and  Is.  in  Ireland.  In  the  year  previous 
to  this  reduction  the  total  number  of 
newnMi|er  advertisements  published  in 
the  Umted  Kingdom  was  921,943,  viz. 
787,649  in  Engbmd,  108,914  in  Scotland, 
and  125,380  in  Ireland.  The  duty 
amoonted  to  172,570^  snd  had  been  sta- 
tionary for  sevmd  years.  In  1841  the 
number  of  advertisements  had  increased 
to  1,778,957,  namely,  1,386,625  for 
England  and  Wales  ^653,615  in  London, 
and  733,010  in  provmdal  newspapers) ; 
188,189  in  Scotiand;  and  204,143  m 
Ireland.  The  total  duty  amounted  to 
128,318/.;  and  it  has  progressively  in- 
creased  from  the  period  when  the  reduc- 
tion took  place,  so  that  there  is  Uttie 
doubt  of  its  producing,  in  time,  as  large 
a  revenue  as  it  did  at  the  higher  rate. 
The  circulation  of  newspapers  has  nearly 
doubled  since  the  reduction  of  the  stamp- 


duty  upon  them ;  and  as  the  number  of 
separate  newspapers  has  not  much  in- 
creased, an  advertisement  has  the  chance 
of  being  seen  b^  a  greater  number  of 
readers.  The  sue  of  newspapers  has 
been  doubled  in  many  instances,  to  allow 
of  the  insertion  of  a  greater  number  of 
advertisements.  The  'Times'  new»- 
paper,  which  has  always  had  the  largest 
number  of  adverttsements,  contained 
202,972  advertisements  in  1842,  or  nearly 
one-third  of  all  the  advertisements  pub- 
lished in  London :  as  many  as  1200  ad- 
vertisements have  sometimes  appeared  in 
one  day's  publication,  and  the  average 
number  eadi  day  exceeds  700.  Since 
1836  this  newspaper  has  issued  a  double 
sheet;  and  within  the  last  two  years, 
duriuff  the  session  of  Parliament,  even 
an  additional  sheet  has  been  issued 
twice  or  three  times  a  week,  in  conse- 
quence of  the  demand  for  increased  space 
for  advertisements  Generally  speaking, 
advertisements  supply  the  fbnd  out  of 
which  newspapers  are  supported,  as  the 
price  at  which  the  newspaper  is  sold  is 
insufficient  to  pay  the  cost  of  the  stamps 
the  paper,  the  printing,  and  the  cost  of 
management  In  the  greater  number 
of  advertisements,  the  mrmer  duty  of 
3s.  6</.  constituted  a  tax  of  100  per  cent. 
The  lowest  price  of  an  advertisement  in 
a  London  oaily  newspaper  is  now  5s., 
which  includes  the  duty:  such  adver- 
tisement must  not  exceed  ^ye  lines.  The 
usual  practice  is  to  charge  6d  per  line  for 
each  line  above  four;  but  when  the 
number  of  lines  exceeds  about  twenty 
lines,  the  rate  of  chai^  is  increased,  the 
loosest  advertisements  being  charged  at 
the  nighest  rate.  Tlie  rate  ^  column  for 
a  single  advertisement  vanes  finom  6i.  to 
122.  according  to  the  circulation  of  the 
paper  in  whidi  it  is  printed.  Advertise- 
ments from  servants  wanting  places  are 
charged  only  4s.  each;  and  one  or  two 
papers  in  the  large  provincial  towns  have 
adopted  a  plan  of  duvging  only  2s.  6</.  for 
short  advertisements  of  a  couple  of  lines, 
which  are  sufficient  to  embrace  notices  of 
a  great  variety  of  public  wants,  of  a  nar 
tnre  similar  to  those  made  known  by  ad- 
vertisement in  the  papers  of  the  United 
States.  But  here  the  duty  on  these 
short  advertisements  constitutes  a  tax  of 
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66  per  cent  If  the  duly  wtn  tbo- 
lisheid,  the  «*m<miim  price  of  adTertiee- 
ments  would  probably  be  U,  in  ail  hot 
a  few  papen.  The  habit  of  advertifliiiff 
has,  howerer,  been  practicaUy  disoomaged 

5r  the  former  hi^  dnty.  In  onr  com- 
ieated  stale  of  eociety  erery  IhcUity 
ahoold  be  given  to  the  only  eflBectnal 
means  of  in£nnin^  the  public  of  new  im- 
proyements,  inrentioni,  and  other  thiagv 
calonlated  to  pramole  the  paUic  adTaii- 
tage.  The  yearly  nmnber  of  advertise- 
ments in  ih»  United  States,  where  no 
duty  on  them  eadsti,  is  said  to  ezoeed 
10,000,000. 

AdyertisementB  relating  to  the  ad- 
ministratiouof  the  poor  law,  sneh  as  eon- 
tracts  for  siqpplies,  elections  of  oflloen, 
&c,  are  exempt  ftom  duty,  as  are  also 
those  relating  to  the  proceedings  nnder 
banknqitcieB  and  inscdvenoies. 

A  printed  copy  of  erery  pami>hlet  or 
paper  (not  a  newqiaper)  containing  ad- 
vertisements most  be  brought  to  the 
Stamp-Offioe  to  be  entered,  and  the  dnty 
thereon  to  be  paid,  under  a  penalty  A 
20L  (§  21,  6  &  7  WuL  IV.  c  76). 

The  first  English  advertisement  which 
can  be  found,  is  in  the  *  Impartial  Intelli* 
gencer'  for  1649,  and  relates  to  stolen 
hofses.  In  the  few  papers  pnUished  from 
the  time  of  the  Restoration  to  the  impon- 
tion  of  the  Stamp  Dnty  in  1 712,  the  price 
of  a  short  advertisement  appears  seldom 
to  have  exceeded  a  shilling,  and  to  have 
been  sometimes  as  low  as  mxjfmioe. 
(Nichols's  LUeran/  AnecdoUg,  vol.  iv.) 

ADVICE,  in  its  legal  signification,  has 
reference  only  to  bills  of  exchange.  The 
prt^riety  of  inserting  the  words  *'  as  per 
advice,"  depends  on  the  question  whether 
or  not  the  person  on  whom  the  bill  is 
drawn  is  to  expect  further  directions  from 
the  drawer.  Bills  are  sometimes  made 
payable  ^^  as  per  advice ;"  at  other  times 
'' without  further  advice ;"  and  generally 
without  any  of  these  words.  In  the 
former  case  the  drawer  may  not,  in  the 
latter  he  may,  pay  before  he  has  received 
advice. 

Advice,  in  commercial  language,  means 
information  given  by  one  merchant  or 
banker  to  another  by  letter,  in  which  the 
party  to  whom  it  is  addressed  is  informed 
of  the  bills  or  drafts  which  have  been 


drawn  upon  Mm,  with  the 


le  partienlam  of 
lyahle,  Ac,  and 


date,   &e.,  to  whom 

ADVOCATE,  from  the  Latin 
Cdltis.  The  origin  of  advocates  in  R<HBe 
was  derived  from  an  early  institution,  bj 
which  every  head  of  a  patrician  honae 
had  a  number  of  dependants,  who  lodked 
np  to  him  as  a  protector,  and  in  Tstum 
owed  him  certain  obligations.  This  was 
the  relatian  of  patron  and  client  {patro- 
m»,  dieas).  M  it  was  one  of  the  priii- 
cipal  and  most  ordinary  duties  of  tbte 
patron  to  explain  the  law  to  his  dien^ 
and  to  assist  nim  in  his  suits,  the  relation 
was  gradually  contracted  to  this  extent 

In  eariy  poiods  of  the  Boman  repaUie 
the  profenon  of  an  advocate  was  held  in 
high  estimation.  It  was  then  the  prae- 
tice  of  advocates  to  plead  ffratnitrasly; 
and  those  who  aspired  to  honours  and 
oflboes  in  the  state  took  tins  coniae  to  gain 
pc^olarit^  and  distinction.  As  the  an- 
cient institntions  were  gradually  modified, 
the  services  of  Boman  advocates  were  se- 
cured by  pay.  At  first  it  appears  that 
prcMuti  of  v^oos  kinds  were  given  as 
voluntary  acknowledgments  of  the  gra- 
titude of  clients  for  services  rendered. 
These  payments,  however,  gradually  as- 
sumed the  character  of  debts,  and  at 
length  became  a  kind  of  stipend  periodi- 
cally payable  by  clients  to  those  persons 
who  aevoted  themselves  to  pleading.  At 
length  the  Tribune  M.  (^ndus,  about 
B.C.  204,  procured  a  law  to  be  paased, 
called  from  him  Lex  Cincia,  prohibit- 
inff  advocates  from  tsking  money  or 
gifis  for  pleading  the  causes  of  their 
clients.  In  the  time  of  Augustus,  this  ii^ 
tended  prohibition  seems  to  have  become 
inefficient  and  obsolete;  and  a  Senatna 
consoltom  was  then  passed  by  which  the 
Cincian  law  was  revived,  and  advocates 
were  made  liable  to  a  penalty  of  four 
times  the  amount  of  sny  fee  which  they 
received.  Notwithstanding  these  restric- 
tions, the  constant  tendency  was  to  recor 
to  a  pecuniarv  remuneration;  for  in  the 
time  of  the  Emperor  Claudius  we  find  a 
law  restraining  advocates  from  taking 
exorbitant  fees,  and  fixing  as  a  rmtTimnm 
the  sum  of  10,000  sesterces  for  each  cause 
pleaded,  which  would  be  equivalent  to 
about  60i.  sterling.  (Tacit  .dan.  xi.  5, 7.) 
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Thoagk  tbeiroid  Advoeite  k  tilft 
now  generally  wed  to  cxyiit  a  ] 
eomrenaBt  inth  tin  \kw  who  mtm 


itibe  teiB 
>  penon 
■Mmagei  a 
phimiflrt  or  defimdanfc  caie  in  court  tkb 
ig  not  exactly  the  meaning  of  the  Roman 
"WQik  adToeatoa.  The  word  AdTocatna, 
M  the  etymolocj  of  tiie  word  impUeB 
(admasre,  to  cau  to  one's  aid),  wag  any 
pemfei  who  ga^  another  hk  aid  in  any 
Dosnen,  aa  a  witneM  far  instance,  or 
uihci  wise.  It  waa  also  used  in  a  more 
Testrieted  aenaeto  ngniiy  a  person  who 
gave  lua  advice  or  aid  in  the  management 
of  a  canse;  hot  the  Advoeatus  of  the  re- 
pvibliean  period  was  not  the  modem  Ad- 
Toeate.  He  who  made  the  speech'  for 
plmntifr  or  defendant  was  termed  Orator 
or  Patronas.  Ulpian,  who  wrote  in  the 
aeeood  cmttoiy  a  j>^  defines  AdTocatos  to 
he  one  who  assisted  another  in  the  con- 
duct of  a  snit  {Dia.  60,  tit  IS) ;  under 
tlK  Empire  indeed  we  find  Advocatos 
sometimes  used  as  synonymous  with 
Orator.  Aa  the  word  AdTocatus  most  not 
he  conibmided  with  Orator,  so  neither 
mnst  Adrocatos  nor  Orator  be  confounded 
with  Jnrisoonanltns,  whose  hunness  it  was 
to  know  the  law  and  to  gire  opinions  on 
eases.  The  Emperor  Hamian  established 
an  Advocatos  Fisd,  whose  functions  were 
to  look  after  the  interests  of  the  flscas,  or 
the  Imperial  revenue. 

In  stin  later  periods  these  restriedoos 
upon  tibe  pecuniary  remuneration  of  ad- 
vocatea,  which  must  always  have  been 
fiaUe  to  evasion,  disappeared  in  prac- 
tice; and  the  payment  of  peiflonB  for  con- 
ducting causes  in  courts  of  justice  resem- 
bled in  substance  the  payment  of  any  other 
services.  In  form,  however,  the  fee  was 
merely  an  honofwy  consideration  (quid- 
dam  bonorarinm]),  and  was  generally  pre- 
mnnermted,  or  psiid  into  tiie  hands  of  the 
advocate  befbire  the  cause  was  pleaded. 
It  waa  a  rule  tint,  if  once  paid,  the  fte 
could  never  be  lecovered,  even  though 
the  ftdTocate  was  prevented  by  deatii  or 
aeddeDt  from  pleading  the  canse:  and 
when  an  advocate  was  retained  by  his 
dient  at  an  annual  salary  (which  was 
lawftal  and  usual),  the  whole  yearly  pay- 
ment was  due  fimnthe  moment  of  the  re- 
tainer, tiioogh  the  advocate  d^d  before 
die  expiration  of  the  year.  (Heineccius, 
EUmaOa  Jurit  Cfimha,  p.  182.)    Tiaoes  | 


of  this  practice  exist  in  all  countries  into 
which  the  Roman  law  has  been  intro- 
dneed;  and  are  also  clearly  discernible 
in  the  rales  and  fbrms  respecting  fte  to 
counsel  at  the  present  day  m  En^and. 

In  countries  where  the  Boman  law 
prevails  in  any  degree,  the  pleaders  in 
courts  of  justice  are  still  called  advocates, 
but  their  chaiaeter  and  duties  vary  under 
difierent  governments.  [Advocatbi, 
Faccltt  of  ;  and  Avocat.J 

Advocates  in  EugUrii  courts  are  usually 
termed  Counsel. 

The  Lord  Advocate,  or  King's  Advo> 
cate,  is  the  principal  crown  Uiwyer  in 
Scotland.    TAdtocatb,  Loud.] 

In  the  middle  ages  variooB  fimctiGnariflB 
bore  the  titie  of  Advocati. 

Advocati  Ecdesiarum  were  persoos 
who  were  appointed  to  defend  the  ri^lUa 
and  the  property  of  churches  by  legal 
proceedings.  The^  were  establis&d 
under  the  later  Empire,  and  subsequentiy 
it  was  determined,  in  a  council  held  W 
Eugenius  11^  that  bishops,  abbots,  and 
churches  shoold  have  Advocati,  or,  as  they 
were  otherwise  called,  Defensores,  from. 
their  duty  of  defending  the  rights  of  the 
church.  These  Advocati  were  laymen, 
and  took  the  place  of  the  earlier  officers 
of  the  same  kind,  called  (Eoonomi,  who 
were  tiiase  ecclesiastics  to  whom  was  in- 
trusted the  care  of  church  property.  In 
course  of  time  the  office  of  Advocatus  Ec- 
desiarum was  confcfied  on  powerful  no- 
bles, whose  protection  the  church  wished 
to  secure.  Charlemagne  was  chosen  Ad- 
Tocatus  by  the  Ronuns,  to  defend  the 
Church  of  St  Peter  against  the  Lombard 
kings  of  Italy.  Pepin  is  styled,  in  a  do- 
cument of  A.i>.  761,  King  of  the  Franks 
and  Roman  Defender  (Defensor  Ro- 
manu8>  The  titie  of  Adrocate  of  St 
Peter  was  given  to  the  Emperor  Henry 
II. ;  and  Frederick  I.  was  called  Defender 
of  the  Holy  Roman  Church. 

The  business  of  these  Advocati  was  ori- 
ginally to  defend  the  rights  of  a  cfanrch  ' 
or  religions  body  in  the  courts,  but  they 
subseqnentiy  became  judges,  and  hdd 
courts  fbr  the  yaasals  of  those  religiona 
houses  whose  Advocati  they  were.  They 
were  paid  by  a  third  part  of  the  fines; 
the  outer  two-thirds  went  to  the  church 
fer  whom  they  acted.  The  Adyocatnsand 
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his  trun,  while  making  their  jadicial  cir- 
cuit, were  entitled  to  varions  allowances 
of  food.  The  adyocati  had  great  oppor- 
tunities of  extending  their  privileges, 
which  they  did  not  neglect,  and  the  re- 
cords of  the  middle  a^  abound  in  com- 
plaints of  their  rapacity  and  oppression, 
which  were  stopped  by  the  princo*  deter- 
mining the  amount  to  which  they  were 
entitled  for  their  services. 

But  circumstances  led  to  still  fhrther 
changes.  The  nature  of  the  feudal  sys- 
tem rendered  it  necessary  for  the  abbots 
and  heads  of  churches  to  hire  the  military 
services  of  others,  as  the  ecclesiastics  could 
not  bear  arms  tiiemselves,  and,  in  order 
to  gain  the  services  of  warlike  chiefi^ 
they  granted  to  them  lands  to  hold  as 
fieft  of  the  church.  This  practice  of  en- 
feoffing advocates  with  church  property 
was  of  high  antiquity,  at  least  as  early 
as  A.D.  652.  The  advocates  did  homage 
for  the  church  lands  which  they  held. 
The  subject  of  the  advocates  of  churches 
is  treated  by  Du  Cange  with  great  full- 
ness and  clearness. 

One  sense  of  Advocatus  remains  to  be 
explained,  which  has  reference  to  the 
term  Advowson.  Advocatus  is  the  Pa- 
tronus  who  has  the  right  of  presenting  a 
person  to  the  ordinar^r  for  a  vacant  brae- 
nce.  The  Patronus  is  the  founder  of  a 
church  or  other  ecclesiastical  establish- 
ment ;  he  is  also  called  Advocatus.  The 
Patronus  endowed  the  church  with  lands, 
built  it,  and  save  the  ground. 

ADVOCATE,  LORD,  is  tiie  name 
piven  to  the  principal  public  prosecutor 
u  Scotland.  He  is  assisted  by  a  Solicitor^ 
General  and  some  junior  counsel,  gene- 
rally four  in  number,  who  are  termed 
Advocates  depute.  He  is  understood  to 
have  the  power  of  appearing  as  prose- 
cutor in  any  court  in  Scotland,  where  any 
person  can  be  tried  for  an  offence,  or  to 
appear  in  any  action  where  the  Crown  is 
interested ;  but  it  is  not  usual  for  him  to 
act  in  the  inferior  courts,  which  have  their 
respective  public  prosecutors,  called  pro- 
curators fiscal,  actmg  under  his  instruc- 
tions. The  procurator  fiscal  ^nerally 
makes  the  preliminary  inquiries  as  to 
crimes  committed  in  his  district;  and 
transmitting  the  papers  to  the  Lord  Ad- 
vocate, that  officer,  or  one  of  his  assial- 


ants,  either  directs  the  case  to  be  prose- 
cuted at  his  own  instance  before  the  su- 
perior court,  or  leaves  it  to  the  conduct 
of  the  procurator  fiscal  in  the  inferior 
court.  The  origin  of  this  office  is  not 
distincdy  known.  The  prosecution  of  all 
offences  at  the  instance  of  the  crown,  ap- 
pears to  have  gradually  arisen  out  of  two 
separate  sources :  the  one,  the  prosecution 
of  state  offences ;  the  other,  an  inquiry,  for 
behoof  of  the  crown,  into  tiie  extent  of  the 
feudal  forfeitures  arisinff  from  offences. 
A  public  prosecutor  is  uluded  to  in  sta- 
tute law  so  early  as  the  year  1436 ;  and 
by  the  Act  1587,  c.  77,  it  is  enacted 
**  That  the  thesaurer  and  advocate  persew 
slaughters  and  utheris  crimes,  althoncht 
the  parties  be  silent,  or  wald  utherwaves 
privily  agree."  It  is  now  so  thorou^y 
fixed  a  principle  that  the  Lord  Advocate 
is  the  prosecutor  for  the  public  interest  of 
all  offenders,  that  when  a  private  por^ 
prosecutes,  it  is  the  practice  that  he 
shall  obtedn  the  concurrence  of  the  Lord 
Advocate.  It  has  been  maintained  that 
this  concurrence  is  not  necessary,  and,  on 
the  other  hand,  that  when  required,  the 
Lord  Advocate  can  be  compelled  to  give 
it:  but  these  questions  have  not  been  au- 
thoritatively settied,  as  in  practice  the 
consent  is  never  refosed.  The  Lord  Ad- 
vocate sat  in  the  Scottish  Parliament  in 
virtue  of  his  office,  as  one  of  the  officers  of 
state.  He  is  usually  in  the  commission 
of  the  peace :  and  it  is  perhaps  owing  to  the 
circumstance  of  his  thus  being  a  magis- 
trate, that  it  is  said  he  can  issue  warrants 
for  the  apprehension  of  accused  persons. 
This  is  usually  called  one  of  the  fiino- 
tions  of  his  office,  but  its  existence  may 
be  questioned;  and  the  Lord  Advocate, 
like  any  other  party  to  a  cause,  never  acts 
as  a  magistrate  in  his  own  person,  but 
obtains  such  warrants  as  he  may  require 
from  the  Court  of  Justiciary.  He  and 
his  assistants  are  always  members  of  the 
ministerial  party,  and,  much  to  the  detri- 
ment of  the  public  police  business  of  the 
country,  it  is  their  practice  all  to  resign 
when  there  is  a  change  of  ministers. 
When  the  Duke  of  Newcastie  was  in 
power,  the  practice  of  appointing  a  Secre- 
tary of  State  for  Scotland  being  discon- 
tinued, that  minister  intrusted  a  great 
portion  of  the  political  business  of  the 
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cooDtrj  to  die  Lord  Adyocmte ;  and  that 
practioe  IttTiiig  been  ooo^ned,  the  Lord 
Advocate  is  Tirtnallj  tecretai^  of  state 
for  Scotland..  Hk  duties  in  this  capaci^ 
are  nwltifiirioiis,  and  the  extent  of  bis 
pover  is  not  Tery  clearly  defined.  It  is 
a  Teiy  general  opinion  that  the  adminis- 
Iratioa  of  criminal  jnstioe  is  injured  by 
this  eoueentntion  of  heterBf^eneoos  offices 
in  one  man,  and  that  it  w<wld  be  an  im- 
provement to  throw  part  of  his  duties  on 
an  nnder-secretary  of  state.  In  1804, 
when  an  inqoirT  into  the  oondoct  of  Mr. 
Hope«  as  Lord  Advocate,  was  moved 
for  and  lost  in  the  House  of  Commons, 
that  gentleman  said,  *' Cases  do  occur 
when  nothing  but  responsibility  can  en- 
able a  Lord  Advocate  of  Scotland  firmly 
and  honestly  to  perform  his  duty  to  the 
pabtic  In  the  American  war,  a  noble 
lord,  who  then  filled  the  situation  [Lord 
Melrille],  acted  on  one  occasion  on  this 
principle,  in  a  way  that  did  him  the 
highest  honour.  The  instance  to  which 
I  allude  was  the  case  of  several  vessels 
abont  to  sail  fhim  Greenock  and  Port 
Patrick  to  New  York  and  Boston.  If 
these  vessels  had  been  permitted  to  sail, 
the  consequence  would  have  been  that 
a  number  of  British  subjects  would  have 
been  totally  lost  to  this  country.  What 
then  did  the  noble  lord  do  ? 

•  He  incurred  a  grand  respon- 
sibility :  immediately  sent  orders  to  the 
cnslom-hoose  officers  of  the  ports  ftom 
which  the  vessels  were  to  sail,  and  had 
them  all  embargoed."  And  several  si- 
milar instances  of  the  exercise  of  unde- 
fined power  were  adduced  on  that  occa- 
sion. By  an  old  act,  the  person  who 
gives  fhbe  information  of  a  crime  to  the 
Lotd  Advocate  is  responsible  to  the  in- 
jured party,  but  the  Lord  Advocate  him- 
self is  not  responsible ;  and  it  is  held  that 
he  is  not  bound  to  name  his  informant 
He  does  not,  in  prosecuting  for  offences, 
require  the  intervention  of  a  grand  jury, 
except  in  prosecutions  for  hi^h  treason, 
whi<m  are  conducted  according  to  the 
English  method. 

ADVOCATES*  FACULTY  OP.  The 
Faculty  of  Advocates  in  Edinburgh  con- 
stitute the  bar  of  Scotland.  It  consists 
of  about  400  members.  Only  a  small 
pTopcvtion,   however,  of  these    profess 


to  be  practising  lawyers,  and  it  has 
become  a  habit  for  country  genUemen  to 
acquire  the  title  of  Advocate,  in  prefer- 
ence to  taking  a  denee  at  the  Scottish 
Universities.  The  Faculty  has  no  char- 
ter, but  the  privileges  of  its  members  have 
been  acknowledged  in  Acts  of  Parliament 
and  other  public  documents.  They  may 
plead  before  any  court  in  Scotiand  where 
the  intervention  of  counsel  is  not  pro- 
hibited by  statute ;  in  the  House  of  hards, 
and  in  parliamentary  committees.  Their 
claim  to  act  as  counsel  is  generally  ad- 
mitted in  the  colonial  courts ;  and  in  those 
colonies  where  the  civil  law  is  predomi- 
nant, such  as  the  Cape  of  Good  Hope  and 
the  Mauritius,  it  is  usual  for  those  colonifts 
who  wish  to  hold  rank  as  barristers  to 
become  members  of  the  Faculty  of  Advo- 
cates. The  only  credential  which  it  is 
necessary  for  a  candidate  for  admission  to 
the  Faculty  to  produce  is  evidence  of  his 
having  passed  his  twentieth  year.  On 
making  his  application,  he  is  remitted  to 
the  committee  of  examinators  on  the 
civil  law,  who  examine  him  on  Justinian's 
Institutes,  and  require  him  to  translate 
ad  apertvram  a  passage  in  the  Pandects. 
After  the  lapse  of  a  year  he  is  examined 
in  Scottish  law.  He  then  passes  the  ordeed 
of  printing  and  defending  Theses  on  a 
titie  of  the  Pandects  after  the  method 
formerly  followed  in  the  Universities,  and 
still  preserved  in  some  of  them.  The 
Faculty  have  a  collection  of  these  Theses, 
commencing  with  the  year  1693.  The 
impugnment  is  now  a  mere  form.  Being 
admitted  by  ballot  by  those  members  of 
Faculty  who  attend  the  impugnment,  the 
candidate,  on  taking  the  oaths,  receives  an 
act  of  admission  tram  the  Court  of  Sea- 
son. The  expense  of  becoming  a  mem- 
ber of  the  Faculty,  including  stamp  duty, 
subscription  to  the  widows'  fund,  me  cost 
of  printing  the  Theses,  and  the  subscrip- 
tion to  the  library,  amounts  to  about  350/. 
The  Faculty  choose  a  dean  or  chairman 
by  an  annual  vote.  The  Dean  of  Faculty 
and  the  two  crown  lawyers,  the  Lord 
Advocate  and  Solicitor-General,  are  the 
only  persons  who  take  precedence  at  the 
Scottish  bar,  independent  of  seniority.  The 
L(»d  Advocate  and  the  Solicitor-General 
are  the  only  members  of  the  Faculty  who 
wear  silk  gowns  and  sit  within  the  bar.  ^ 
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ADVOCATION  in  the  Law  of  8co^ 
land,  is  the  name  of  a  proceai  by  which 
an  action  maj  be  carried  from  an  infcrior 
to  a  snperior  ooort  before  final  jadgment 
in  the  fonner.  Advocations  are  regulated 
by  the  1  &  2  Vict  c.  86. 

ADVOWSON  is  the  ri  j^t  of  present- 
ing a  fit  person  to  the  bishop,  to  be  by 
him  instituted  to  a  certain  benefice  within 
the  diocese,  which  has  become  Taeant. 
The  person  enjoying  this  right  is  called 
the  patron,  (patronns,  advocates)  of  the 
chnreh,  and  the  right  is  termed,  in  law 
Latin,  an  advowion  {advoeatio\  because 
the  patron  is  bound  to  advocate  or  protect 
the  rights  of  the  church,  and  of  the  in- 
cnmb^t  whom  he  has  presented.    [Ai>- 

▼OCATB.J 

As  this  patronage  may  be  the  property 
of  laymen,  and  is  subject  to  alienation, 
transmission,  and  most  of  the  changes 
incidental  to  other  kinds  of  property,  it 
would  be  liable  to  be  misused  by  tiie 
intrusion  of  improper  persons  into  the 
church,  if  the  law  had  not  provided  a 
check  upon  abuse  by  giving  to  the  bishop 
a  power  of  rejecting  the  individual  pre- 
sented, for  just  cause.  The  groona  of 
his  rejection  is,  however,  not  purely  dis- 
cretionary, but  is  examinable  at  the 
instance  either  of  the  clergyman  pre- 
sented or  of  the  patron,  bv  process  in  the 
ecclesiastical  and  temporal  courts. 

According  to  the  best  authorities,  the 
appointment  of  the  religious  instmetors 
of  the  people  within  any  diocese  formerly 
belonged  to  the  bishop:  but  when  the 
lord  of  a  manor,  or  other  considerable 
landowner,  was  willing  to  erect  a  church, 
and  to  set  apart  a  sufficient  portion  of 
land  or  tithe  for  a  perpetual  endowment, 
it  was  the  practice  for  the  founder  and 
his  heirs  to  have  the  right  of  nominating 
a  person  in  holy  orders  to  be  the  offid- 
ating  minister,  as  often  as  a  vacancy 
shoidd  occur,  while  the  ri^t  of  judging 
of  the  spiritual  and  canoni<al  qualification 
of  the  nominee  was  reserved,  as  before,  to 
the  bishop.  Thus  the  patron  is  properly 
the  founder  of  a  chnrcn  or  other  ecclesi- 
astical establishment:  he  who  built  the 
church,  gave  the  nonnd  for  it,  and  en- 
dowed it  with  landsu  (Dn  Cange,  Glon^ 
AdvoctttUB,  Pairomtt.) 

This  seems  to  be  toe  most  wtiActory 


account  of  the  ori^n  of  advumou  and 
bat^fUxa,  and  it  cm  responds  with  nmaj 
historical  reoarda  itiU  extant,  of  irhatk 
examples  may  be  seen  in  Seldcn's  HiMcry 
tf  Tiihm*  It  also  explains  some  eiiviim- 
stsnoes  of  fluent  occurwuce  in  the 
division  cf  parishes,  which  might  otter- 
wise  appear  anomalous  or  nnaoooontahle. 
Thus  the  existenoe  of  detached  portionB 
of  parishes,  and  of  extra^poroehial  pre- 
cincts, and  the  variable  extent  and  capri- 
cioos  boundaries  of  parishes  in  general* 
all  indicate  that  they  owe  dieir  ori^ 
rather  to  aeeidental  and  ^vate  dotstun 
than  to  any  regular  legislative  scheme 
for  the  ecclesiastical  subdivision  of  the 
country.  Hence,  too,  it  is  freqnentiy  ob- 
servable that  the  boundaries  of  a  parish 
either  coincide  with,  or  have  a  manifost 
relation  to^  manorial  limits.  The  same 
connexion  may,  perlnqw,  have  snggeated 
itself  to  those  who  have  had  opportnnitica 
of  notidng  the  numerous  instances  in 
different  parts  of  Bngland,  in  whidi  the 
parochial  place  of  wonhip  is  closely  con- 
tiguous to  the  ancient  mansion  of  its 
founder  and  patron,  and  within  the  in^* 
mediate  enclosure  of  his  demesne. 

As  an  illustration  of  the  respect  incul- 
cated in  early  ages  to  the  patron  oif  a 
church,  we  find  that  the  canons  of  the 
church  permitted  him  alone  to  occupy  a 
seat  within  the  chancel  or  choir,  at  a 
time  when  that  part  of  the  bnUdtng  was 
partitioned  off  from  the  nave,  and  lewi'ved 
for  the  exdnsive  use  of  the  clergy.  (Ken- 
neths PorocA.  Asdiq.  GUmaj,  tit  «P». 


An  advowson  which  has  been  bmne- 
morially  annexed  to  a  manor  or  to  other 
land,  is  called  an  adeowmm  appendant^ 
and  is  transmisBible  by  any  conveyance 
which  is  snfllcient  to  pass  tlie  property  in 
the  manor  or  land  itself.  It  may,  lunr- 
ever,  be  detached  from  the  manor,  and  is 
then  termed  an  adsowmm  in  grots,  after 
which  it  can  never  be  re-annexed  so  as 
to  become  appendant  again. 

An  advowson  is  in  the  nature  of  atenn- 
poral  property  and  a  spiritual  trust  In 
the  former  view,  it  is  a  subject  of  lawful 
transfer  by  sale,  by  will,  or  otherwise, 
and  is  available  to  creditors  in  satisAio- 
tion  of  the  debts  of  tiie  patron.  It  may 
be  aliened  for  ever,  or  for  lifo,  or  for  a 
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certMB  lem  of  jem ;  or  tlie  owmt  may 
grant  mtt,  two,  or  iny  mmbcr  of  saoees^ 
nve  T^sbto  cf  preacatBtion  on  Aitiire 
^nii'**'^  nibjeet  always  to  certain  re* 
■trietiooa  impoied  by  the  law,  for  the 
pieveutiaii.   oi   oomqpt  anf 


On  tiie  other  Innd,  the  ^ritual  tmsC 
vUdi  ia  attached  to  thia  fpedei  of  pro- 
aertj  ia  gnardcd  and  enfiiroed  by  very 
^saloDs  provisione.  The  appointoMnt  of 
a  daly  qualified  ineambent  ■  wenred,  as 
ikr  aa  the  law  can  nciire  it,  by  reqnirmg 
die  eaaetiaii  of  the  bishop  to  his  admia- 
aioD;  and  althoa^  thia  nmetioa  is,  in 
fitet,  -wry  rardy  withheld,  yet  it  cannot 
be  doabted  that  the  existence  of  soch  a 
dhedc  ia  evential  to  the  well-being  of  the 
citarelL  In  order  more  efiectoally  to 
guard  against  the  daiwer  at  a  oormpt 
preaentition,  the  immfdiate  rig^t  to  pre- 
aent  ia  absolutely  malienable,  as  soon  as  a 
-vacancy  has  aetoally  oocorred;  and  on  a 
aimSar  principle,  a  pnrehase  of  it  during 
the  mortal  sidmeas  of  the  ineambent  is 
effoally  prohibited. 

When  the  proprietor  of  an  adrowMm 
eseroaca  hia  patronage,  three  persons  are 
famned&itely  conoemed:  the  proprietor, 
the  dersyman  who  is  presented,  and  the 
hiahop  m  whose  ^ooeK  the  living  is 
aitaate;  or  (in  the  langnage  of  lawyers) 
the  ptirom^  the  cUrk,  and  the  ardmary. 
The  pfcacntation  is  nsoalljr  a  writing 
addTEascd  to  Ae  bishop,  alleging  that  the 
party  pteacnting  is  the  patron  of  a  chnrch 
which  has  become  vacant,  and  reqiiesting 
the  bishop  to  admit,  institute,  and  induct 
a  certaiu  individnal  into  that  chnrch, 
with  all  itB  jigjatB  and  appnrtenanoes.  A 
poiod  of  time,  limited  to  twenty-eight 
-  dajra,  is  then  allowed  to  the  bishop  for 
examining  the  onalification  and  compe- 
tency  of  the  candidate,  and  at  the  expira- 
tion of  that  time  he  is  admitted  and 
inadtnted  to  the  benefice  by  formal  words 
of  institntion  read  to  him  by  the  bishop, 
fi^oaa  an  instmment  to  which  the  episcopal 
seal  ia  appended.  A  mandate  is  then 
iasaed  to  tiie  archdeacon  or  other  officer 
to  mdket,  t>.  to  put  the  new  incumbent 
into  the  aetnal  possession  of  the  church 
and  iti  appurtenant  rights;  and  then, 
and  not  before,  hia  title  as  legal  parmn 


It  sometimes  happens  that  two  of  die 
three  charaetera  of  patron,  derk,  snd 
bishop  (or  ordinary),  are  umtal  in  one 
persoo.  Thusthebidiopmay  himself  be 
the  patron ;  in  which  case  presentation  is 
superfluous,  and  institution  alone  is  necea- 
sarr.  The  bishop  is  then  technically 
said  to  coUate  the  clergyman  to  the  bene- 
fice, and  the  advowson  under  these  dr- 
cnmstancfs  is  aaid  to  be  coUatim. 

So  the  derk  may  be  the  patron,  in 
which  case,  though  he  cannot  regularly 
present  himself^  yet  he  mar  pray  to  be 
admitted  by  the  bishop ;  or  he  may  trans- 
for  to  anoUber  the  right  of  presentation 
befinre  the  particular  vacancy  occurs,  and 
then  procure  himsdf  to  be  presented. 

Another  instance  in  whidi  the  patron- 
age and  the  parsonage  are  often  foimd 
united  is  in  appropriatiaUf  where,  by  the 
concurrence  of  all  parties  interested,  the 
advowioo,  together  with  the  church,  its 
revenues  sua  appurtenances,  have  in 
former  times  be^  oonveyed  to  some  ety 
clesiastical  body,  who  thus  became  both 
the  nataons  and  perpetual  incumbents  of 
the  living,  and  1^  whom  the  immediate 
duties  of  cure  are  devdved  on  a  rtcor  or 
a  stipendiary  curaU, 

There  are  instances  of  advowsons  the 
patrons  of  which  have  power  to  appoint 
an  incumbent  without  any  previous  resort 
to  the  bishop  for  his  aid  or  approbation. 
These  are  called  donative  advowaons,  be- 
caase  the  patron  exercises  a  direct  and 
unqualified  privilege  c^  giving  his  church 
to  a  derk  selected  br  himsel£  The  only 
check  upon  the  oonduct  of  the  incumbent 
in  such  cases  is  the  power  of  the  patron 
to  visit,  and  even  to  deprive  him,  when 
the  occasion  demands  it;  and  the  right 
still  residing  in  the  bishop  to  proceed 
against  him  m  the  spiritual  court  for  any 
ecclesiastical  misdemeanour.  It  is  tlie 
opinion  of  the  most  eminent  lawyers  that 
donatives  had  their  origin  in  Uie  kins^ 
who  has  authority  to  found  any  chnr£ 
or  duqwl  exempt  from  the  episcopal 
jurisdiction,  and  may  also,  by  special 
licence,  enable  a  subject  to  do  tlie  same. 

Sometimes  the  nondnatum  b  distinct 
from  the  right  to  present :  thus,  the 
owner  of  an  advowson  may  grant  to 
another  the  right  to  nominate  a  clergy- 
man, whom  tiiie  grantor  and  his  heim 


aDVOWSON. 


[48] 


ADVOWSON. 


shall  be  thereupon  bound  to  present 
Here  it  is  obrioos  that  the  person  to 
whom  the  right  of  nomination  is  giren  is 
substantially  the  patron,  and  the  person 
who  presents  is  merely  the  instrument 
of  his  will.  So^  where  an  advowson  is 
under  mortgage,  the  mortgage-creditor  is 
bound  to  present  any  person  who  shall  be 
nominated  by  the  mortgagor. 

If;  upon  vie  vacancy  of  a  living,  no 
successor,  or  an  insufficient  one,  shall  be 
presented,  it  is  put  under  aequestnUion  by 
the  bishop,  whose  care  it  then  becomes 
to  provide  for  the  spiritual  wants  of  the 
parish  by  a  temporary  appointment,  and 
to  secure  the  profits  of  the  benefice,  after 
deducting  expenses,  until  another  incum- 
bent shall  be  duly  inducted.  After  a 
vacancy  of  six  months,  occasioned  by  the 
de&ult  of  the  patron,  the  right  to  present 
lapses  to  the  bishop  himself.  On  a  similar 
default  by  him,  it  devolves  to  the  arch- 
bishop, and  from  him  again  to  the  king 
as  paramount  patron ;  &e  period. of  six 
calendar  montns  is  allowed  to  pass  in 
each  case  before  the  right  is  forfeited  to 
Che  superior.  A  donative  advowson, 
however,  is  excepted  from  the  general 
rule ;  for  there  the  right  never  lapses  by 
reason  of  a  continued  vacancy,  but  the 
patron  is  compellable  to  fill  it  up  by  the 
censures  of  the  Ecclesiastical  Court 

When  the  incumbent  of  a  living  is 
promoted  to  a  bishopric,  it  is  thereby 
vacated,  and  the  king,  in  virtue  of  his 
prerogative,  has  a  right  to  present  to  it  in 
lieu  of  the  proprietor  of  the  advowson. 
This  singular  claim  on  the  part  of  the 
crown  appears  to  have  grown  up  since 
the  Reformation,  and  was  the  subject  of 
complaint  and  discussion  down  to  as 
late  a  period  as  the  reign  of  William 
and  Mary.  It  is  difficnlt  to  reconcile 
h  to  any  rational  principle,  although 
it  has  been  urged  by  way  of  apology, 
that  the  patron  has  no  ground  to  com- 
plain, because  the  king  might,  if  he 
pleased,  enable  the  bishop  to  retain  the 
benefice,  notwithstanding  his  promotion, 
by  the  grant  of  a  commendam :  so  that  the 
patron  sustains  no  other  injury  than  what 
xnay  result  fh>m  the  substitution  of  one 
}ife  for  another.  It  is,  however,  certain 
that,  by  successive  promotions,  the  crown 
may,  in  fact,  deprive  the  patron  of  his 


right  for  an  indefinite  time,  and  aa  in- 
stance is  known  to  have  actually  oocuxred 
wherein  the  patron  of  the  pansh  of  Sc 
Andrew  in  London  was  prevented,  by 
several  such  exertions  of  the  royal  prero- 
gative,  from  presenting  to  his  own  living 
more  than  once  in  100  years.  (See  the 
arguments  in  the  case  of  the  Vicarage  of 
St  Martin's,  reported  by  Sir  B.  Shower, 
vol.  i.  p.  468.)  It  was  truly  observed  by 
the  counsel  in  that  case,  that  the  safest 
course  to  be  adopted  by  an  unoonscientioixs 
natron,  with  a  view  to  retain  in  his  own 
Lands  the  ftiture  enjoyment  of  his  right, 
would  be  to  present  a  clergyman  whose 
qualities  are  not  likely  to  recommend 
him  to  higher  preferment 

The  following  cases  may  be  selected  as 
best  illustrating  the  peculiar  nature  of 
this  sort  of  property. 

If  a  man  marries  a  female  patron,  and 
a  vacancy  happens,  he  may  present  in 
the  name  of  himself  and  wife.^ 

Joint  tenants  and  tenants  in  common 
of  an  advowson  must  agree  in  presenting 
the  same  person ;  and  the  bishop  is  not 
bound  to  admit  on  the  separate  presenta- 
tion of  any  one.  Go-heiresses  may  also 
join  in  presenting  a  dei^yman;  and  if 
they  cannot  agree  in  their  choice,  then 
they  shall  present  in  turn,  and  the  eldest 
shall  have  tiie  first  turn. 

When  the  patron  dies  during  a  vacancy, 
the  right  to  present  devolves  to  his  exe- 
cutors, and  not  to  his  heir :  but  where  the 
patron  happens  also  to  be  the  incumbent, 
his  heir,  and  not  his  executor,  is  entitled 
to  present 

Where  the  patron  is  a  lunatic,  the  lord 
chancellor  presents  in  his  stead ;  and  he 
usually  exercises  his  right  in  fiivour  of 
some  member  of  the  lunatic's  fiumly, 
where  it  can  wiUi  propriety  be  done. 

An  infiint  of  the  tenderest  age  may 
present  to  a  living  in  his  patrons^,  and 
his  hand  may  be  guided  in  signing  the 
requisite  instrument  In  such  a  case  the 
guardian  or  other  person  who  dictates 
the  choice  or  directs  the  pen  is  the  real 

Satron ;  but  the  Court  of  Chancery  would 
oubtiess  interfere  to  prevent  any  undue 
practice.  (Bum's  Ecclea.  Law^  tit  Ad- 
potcson.  Benefice,  Donative ;  Selden's 
History  tf  Tithea  ;  Gibson's  Codex^  vol. 
ii.;  and  Benefice,  under  which  head 
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tliere  is  a  table  of  the  Talne  of  liyingB, 
and  the  distiibatioii  of  eocleslastical  pa- 

ADVOWSONS,  VALUE  OF.— The 
ibfloTiiig  plain  roles  for  estimating  tiiie 
Tahse  of  airrowsons  may  be  of  use.  The 
baigaijis  -which  are  nsoally  made  witii 
leqwet  to  advowsoDS  are,  ehfaer  for  the 
advowson  itKl^  t>.  the  right  of  pre- 
sentadoD  for  ever,  or  for  the  right  of 
presenting  the  next  mcombent,  i^,  the 
next  presentation.  In  both  tiiiese  cases 
there  may  be  circomstances  peculiar  to 
the  lining  itself^  which  fiill  under  no 
general  rule,  bnt  which  must  be  con- 
sidered and  allowed  fbr  in  Talning  the 
advowson  as  a  property.  For  example, 
a  curate  may  be  necessary ;  the  parson- 
age-lioase  may  be  in  a  state  which  will 
entail  expenses  on  the  next  incumbent ; 
and  ao  on.  Again,  the  property  itself  is 
of  a  nature  more  likely  to  oe  altered  in 
Taloe  by  the  act  of  the  legislature  than 
the  fee-simple  of  an  estate.  The  follow- 
ing rules,  thereibre,  give  the  vety  higheat 
v3m€  of  the  adyowson,  and  any  purchaser 
should  think  twice  before  he  gives  as 
much  as  is  found  by  them. 

To  find  the  value  of  the  perpetual  ad- 
Tovrson  of  a  living  producing  1000/.  a 
year,  the  present  incumbent  being  forty- 
five  years  of  age,  and  money  mnking  four 
per  cent,  we  must  first  find  how  manj 
years'  porchase  the  incumbent's  life  is 
worth,  and  here  we  should  recommend 
the  use  of  the  government  or  Carlisle 
tables,  in  preference  to  any  other.  Taking 
the  latter,  we  find  the  annuity  on  a  life  of 
forty-five,  at  four  per  cent,  to  be  worth 
fourteen  and  one-tenth  years'  purchase; 
but  at  four  per  cent  an;|r  sum  to  be  oon- 
tinued  annually  for  ever  is  worth  twent]^- 
five  years'  purchue.  The  difi^erence  is 
ten  and  nine-tenths  years'  purchase,  or, 
for  10002.  a  year,  10,900/L,  which  is  Uie 
valoe  of  the  advowson. 

In  finding  the  value  of  the  next  pre- 
sentation oSy,  other  things  remaining 
the  same,  the  seller  will  presume  that  the 
buyer  means  to  make  the  best  of  his  bar- 
gain by  potting  in  the  youngest  lifo  that 
the  laws  will  allow,  that  is,  one  a(^ 
twenty-fi»r.  The  value  of  an  annuity 
on  such  a  lifo  at  four  per  cent,  acoordme 
to  the  Garlisle  tables,  is  senrenteen  and 


eight-tenths  years'  purchase.  And  as  we 
are  giving  the  highest  possible  value  of 
the  advowson,  omitting  no  circumstance 
which  can  increase  it,  we  will  suppose 
the  next  incumbent  to  come  into  a  year's 
profits  of  the  lining  immediately  on  his 
taking  possession,  llie  rule  is  this: — Take 
four  per  cent  of  the  value  of  the  present 
incumbent's  life,  or  141  x '04,  which 
gives  '664;  subtract  this  from  1,  which 
gives  *4S6 ;  divide  by  1  increased  by  the 
rate  per  cent,  or  1*04,  which  gives  *419 ; 
add  one  year's  purchase  to  the  prt- sumed 
valoe  of  the  next  incumbent's  life  (17*8), 
which  gives  18*8,  multiply  this  by  the 
last  result,  -419,  which  gives  16*8  x '419, 
or  7*88  nearly — the  number  of  years'  pur- 
chase which  the  next  presentation  is  now 
worth— which,  if  the  living  be  10002.  a 
year,  is  7880/; 

For  the  Carlisle  Table  of  Annuities 
see  Milne  On  Annnities,  vol.  ii.  p.  595. 
For  the  Government  Tables,  see  Mr.  Fin- 
laison's  Report  to  the  House  of  Commons, 
ordered  to  be  printed  31  March,  1829, 
page  58,  column  6. 

^TOLIAN  CONFEDERATION, 
^tolia,  according  to  the  ancient  ceo- 
^phers,  consist^  of  two  chief  divi- 
sions,  one  on  the  coast,  extending  from 
the  mouth  of  the  Achelous  eastwards 
along  the  north  shore  of  the  Corinthian 
gulf  as  for  as  its  narrow  entrance  at 
Antirrhium — the  other,  called  Epikte- 
tos,  or  the  acquired,  was  the  northern 
and  mountainous  part  The  length  of 
searcoast,  as  Strabo  incorrectly  gives  it, 
from  the  mouth  of  tiie  Achdous  to 
Antirrhium,  is  210  stadia,  or  about  91 
miles :  the  same  line  of  coast,  according 
to  the  best  modem  charts,  is  about  42 
miles,  measuring  in  straight  Imcs  from 
one  projecting  point  to  another.  If  the 
great  recesses  of  the  sea  about  Anatolico 
and  Mesolunghi  were  included,  the  dis- 
tance would  be  much  greater.  The  soutii- 
eastem  Ixmndary  of  iEtolia,  which  separ 
rated  the  province  from  that  of  the  Locri 
Ozolse,  was  a  mountain  range  named 
Chalcis,  afterwards,  in  its  north-eastern 
course,  taking  the  name  of  Corax.  The 
north  and  extreme  north-eastern  bound- 
aries of  ^tolia  were  the  small  territory 
of  Doris,  the  branches  of  Pindus,  and 
part  of  the  western  line  of  (Eta;  but  a3 
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DO  andent  geographer  has  given  anythiiur 
like  a  definite  boondaiy  to  iEtolia,  and 
as  we  are  sdll  only  imperfectly  acquainted 
with  the  mountains  of  northern  Greece, 
any  further  descriptioB  is  impossible. 
The  western  boundary  was  the  Achelous. 

The  history  of  the  JEtolians,  as  a  na- 
tion, is  dosely  oonnected  with  that  of  the 
Acamanians,  but,  like  the  Acamanians, 
thqr  'vei^  ^  people  of  little  importance 
during  the  most  nourishing  periods  of  the 
commonwealths  of  European  Greece. 
After  the  death  of  Alexanaer  the  Great, 
B.C.  323,  they  came  into  notice  by  their 
contests  with  the  Macedonian  princes, 
who  allied  themselves  with  the  Acama- 
nians. In  the  reign  of  Philip  V.  of 
Maoedon  (which  omraienoed  b.g.  220), 
the  ^tolians,  alter  seeing  their  chief 
town,  Thermum,  plundered  by  this  king, 
and  feeling  themselves  affgrieved  by  the 
loss  of  all  the^  had  seiaedfrom  the  Aoar- 
nanians,  applied  to  the  consul  Valerius 
Levinns  (&«.  210).  Though  this  produced 
BO  beneficial  effsctB,  they  formed  a  second 
treaty  with  the  Romans  (about  B.C.  198) 
after  tiie  end  of  the  second  Punic  war. 
The  immediate  object  of  the  Romans 
was  the  conquest  of  Macedonia,  but  it 
proved  eventually  that  this  fiital  alUanoe 
of  the  iEtolians  was  the  first  step  that 
led  to  the  conmlete  subjugation  of  all 
Greece  by  the  Romans.  A  series  of  suf- 
ftrings  and  degradadoBS  led  the  way 
to  tibe  occupation  of  iStolia,  which  was 
made  part  of  the  Roman  province  of 
Achsea.  Under  Roman  dominion,  the 
Hew  towns  of  uEtolia  almost  disappeared: 
many  of  the  inhahitanis  were  tran^anted 
to  people  the  city  of  Nicopdis,  which 
Augustus  built  at  the  entrance  of  the 
Anu>radan  gnlf^  opposite  Actium,  where 
he  had  defeated  Antony  (b.c  80).  Since 
the  time  of  the  Romans  it  is  probable  that 
the  face  of  this  country  has  undergone  as 
frw  alterations,  or  received  as  few  im- 
provements from  the  hand  of  man,  as  the 
most  remote  parts  of  the  olobe.  The 
Romans  themselves  under  tEe  emperors 
had  not  even  a  road  thnmsfa  Acama- 
nia  and  JStolia,  but  feUowed  the  coast 
from  Nioopolis  to  the  mouth  of  the 
Achelous. 

Under  the  Turkish  empire,  ^tolia  was 
partly  in  the  province  of  livadia;  and  it 


is  now  comprised  within  tiw  wbw  kivg- 
dom  of  Greece. 

The  earliest  traditions  of  jfitoLia,  pn^ 
perly  known  by  that  name^  ipcnk  of  a 
mourdiical  form  of  government  ^ 
Atolus  and  his  i 


of  goveimnent  ceaaed  at  a  period 
hiatarical  vadi 


than  any  to  which  ] 

tend,  and  we  find  the  Atolians  eiTSting 

in  a  kind  of  democracy,  at  least  (' 


the  timeof  their  greatest  political  imporV 

nahoot 


This  period  extended  from  i 
B.C.  224,  to  their  complete  ccDqaeat  by 
the  Romans,  B.a  168,  a  period  of  about 
50  yean.  The  iStolian  league  at  one 
time  comprehended  the  whole  cuumry  of 
ASUdia,  part  of  Af  mania  and  of  Sooth 
Thessaly,  with  the  CephaUenian  ides ; 
and  it  hiid  beddes,  dose  allianicm  with 
other  places  in  the  Peloponnesus,  espeoi- 
dly  Elis,  and  even  with  towns  osi  the 
Hellespont,  and  in  Asia  Minor.  This 
alliance  with  Elis  would  tend  to  eoaficm 
the  tradition  of  the  early  comrnrkm 
already  alluded  to.  Following,  prohahly, 
the  eTample  of  the  Achsmn  league,  iit 
difierent  parts  of  JStdia  formed  a  federal 
union,  and  annually  chose  a  generd  or 
president,  a  master  of  the  horse,  a  kind 
of  special  couneil  called  ApoUetd  (the 
sdect),  and  a  secretary,  in  the  —A^i 
ecmgrem  hdd  at  Thermnm  about  the 
autumnal  equinox.  Such  scattered  m>- 
tioes  as  we  possess  about  thdr  histonr  and 
constitutional  forms  are  found  principally 
in  the  Greek  writer  Polvbius  (books  ii. 
iv.  xvii.,  &C.).  Though  the  JEtoliaa  eon- 
federatioD,  such  as  it  was  in  its  earlier 
times,  was  anterior  to  the  Achamn  unkm 
of  Dyme,  Paine,  &&,  yet  its  more  com* 
plete  organiation  was  most  probably  aa 
imitation  of  the  Aehseanlea^.  Amimite 
account  of  this  confederation  would  be 
little  more  than  coojectnre. 

(BchkMser,  UmvermikiMianMeke  Uf 
bemchtf  &&,  vol.  ii.  p.  L;  Hermaui, 
LehHmek,  &c;  the  aitide  AeiiaUdker 
Bund,  in  the  SkuH^Lexiem  of  Rotteek 
and  Welcker,  ooolains  all  te  neoeiBaiy 
references.) 

AFFINITT  (from  the  Latin  ^^Mat) 
means  a  rdarionship  by  marriage.  The 
husband  and  wife  beug  legally  conddcrod 
as  one  person,  those  w£>  are  vehited  to  dm 
one  by  blood  are  rdated  to  tlw  other  im 


AFFINITY. 


[51] 


AFFINITY. 


€be  one  de^rae  by  q^^Esify.    Tk»  le- 
bong  tbe  lemlt  of  a  bnrfnl 
the  penom  between  wbom  it 
lid  to  be  related  ta  lam; 
tbe  h&et  or  btother  of  a  man's  wife 
beiqgeaUed  la» /diker  or  broiher4tt4aw, 
AimoBt  tbe  only  point  of  Tiew  in  which 
afioity  is  a  aBDiieet  of  asy  importance  in 
die  F<Bgiiah  law  is  at  an  impediment  to 
amhimiMij;  pcrmnt  related  by  alBnity 
hen^  ftrindden  to  many  within  tlie  lame 
d««eea    aa   penoaa   related   by  blood. 
[MawmTacK.]    It  is  in  aooordauoe  with 
tfaia  rule  that  a  man  ia  not  permitted  by 
cor  law  after  his  wife's  de«th  to  marry 
her  sister,  amit»  or  aieee,  those  reladoos 
being  all  withbi  Ibe  prohibiled  degrees 
4if  cu— agiisiYjr;  and  therefore,  aceord- 
ing  to  the  prmeiple  just  laid  down,  the 
profcihitiflB  extends  to  the  same  relations 
by  nffiMUff  alsow    This  role,  which  ex- 
elodea   rom   marriage  those  who  are 
within  eerlatn  decrees  of  affinity,  is  snp- 
posed  to  be  Ibonded  on  the  Mosaic  law; 
hot  the  ei|^toen&  ehi^iter  of  Leviticas, 
on  wbieh  the  prohibttion  is  fimnded,  is 
interpreted  by  some  peraons  as  not  re- 
lating to  marriage;  and  in  the  case  of 
a  dciceased  wife's  sister,  tbe  text  seems 
to  imipty  a  permission  cf  marriage  after 
tbe  Mb's  death.    The  degrees  of  re- 
Intionship,  both   of  consangiiuiTty   and 
alBnity,  within  which  marriages  are  pn>- 
bibtoed,   are   oontained    in    Arehbiahop 
Parker's  Table,  entitled  "  A  Table   of 
Kindred  and  Affinity,  wherein  whosoever 
are  rdated  are  fbrbidden  in  Scnjptiire  and 
our  bnrs  to  marry  together."    Parker,  of 
his  own  authority,  ordered  this  Table  to 
be  printed  and  set  op  in  the  churches  of 
Ins  prorinee  of  Canterbary.    The  Con- 
slitutiiwis    and    Canons     Ecclesiastical, 
which  were  made  in  the  reign  of  James 
I.,  confirmed  Pftrker's  Table,  which  thus 
became  part  of  the  marriue  law  so  flir  as 
that  law  is  administered  by  the  eccle- 
fiiastieal  courts.     Marriages  within  the 
prohibited  degrees  could  formerly  only 
be  annulled  ^  tbe  ecclesiastical  courts 
daring  the  joint  lires  of  the  husband  and 
wife;  and  consequently  the  ofispring  of 
such  marriages,  though  the  marriages  were 
considered  incestuous  by  the  eodesiatical 


parents.  The  Act  6  &  6  Wm.  IV.  c 
54,  1830,  has  declared  that  all  marriagta 
celebrated  before  the  passing  of  that^ct 
between  persons  being  wi&in  the  pro- 
hibited degrees  of  affinity  shall  not  be 
ammlled  for  that  cause  ij  any  sentenee 
of  the  ecdfiiastical  court;  but  that  all 
marriages  which  shall  hereafter  be  cele- 
brated between  persons  within  the  pro- 
hibited degrees  of  consanguinity  or  af- 
finity shall  be  absolutely  null  and  Toid 
to  all  intento  and  purposes  whatsoerer. 
This  act  does  not  defoie  what  are  the 
prohibited  dorses,  and  this  part  of  the 
enactment  must  be  interpreted  by  a  re- 
ference to  Parker's  Table  and  the  Canons 
if  the  question  arises  before  courts  spi- 
ritual ;  and  by  sUtate  or  judicial  ae- 
cisions  if  it  arises  in  the  civil  courts,  as  it 
may  do  in  cases  of  pohibition  or  of  suc- 
cession. The  principal  statute  is  the  25 
Hen.  VIII.  c  3S.  An  elaborate  judg- 
ment was  pronooneed  by  Chief  Justice 
Vaughan,  m  the  celebrated  case  of  HiU 
V.  Good  (Vaughan's  BeporU,  308),  which 
affirmed  that  marriage  with  a  wife's  sister 
is  milawful ;  and  this  judgment,  together 
with  the  doctrines  preraiung  in  all  our 
text-books  from  Lonl  Coke  down  to  1835, 
seems  to  establish  that  such  is  the  law  of 

It  is  the  prevailing  opinion  that  this 
act  renders  all  persons  incapable  of  con- 
tracting a  marriage  who  are  within  the 
prohibited  degrees ;  and  that  the  rule  of 
law  which  makes  a  foreign  marriage 
valid  in  England,  if  celebrated  according 
to  the  law  of  the  country  where  it  was 
contracted,  merely  dispenses  with  the 
forms  required  in  an  English  marriage, 
and  has  no  reference  to  the  parties  be- 
tween whom  the  marriage  is  made.  This 
question  is  now  being  argued  in  the 
House  of  Lords,  in  the  case  of  Sir  Au- 
gustus d'Este,  who  claims  the  dukedom 
of  Sussex,  on  the  ground  that  the  sta- 
totory  prohibition  of  his  father's  mar^ 
riage  could  apply  only  to  England,  and 
does  not  invalidate  a  marriage  contracted 
(as  that  of  the  Duke  of  Sussex  was)  in 
strict  conformity  to  the  law  of  tiie  country 
where  it  occurred  The  recent  stotato 
may  cause  some  doubt  whether  a  mar- 
riage contracted  in  England  by  foreigners 
wiUun  the  prohibited  degrees  of  afmiity 
e2 
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who  oould  contract  a  valid  xnorxiage  in 
their  own  country,  shall  be  considered 
•valid  in  Eusland  for  every  purpose ;  for 
instance,  whether,  in  the  case  of  the 
ilither's  intestacy,  the  children  and  the 
wife  could  take  his  personal  property  in 
England,  if  the  fiither  was  domidlea  in 
Enfflaud. 

There  are  certun  cases  of  prohibition, 
such  as  the  prohibition  against  a  man 
Diarrving  his  deceased  wife's  sister, 
which  are  considered  by  many  persons  to 
rest  on  no  good  reasons,  ana  much  has 
been  urged  of  late  years  against  some  of 
the  prohibitions  in  cases  of  affinity  com- 
prise in  Parker's  Tabic.  The  arguments 
in  favour  of  maintaining  the  prohibitions 
in  several  of  the  cases  induded  within 
Parker's  Table  seem  to  be  insufficient,  if 
the  matter  is  viewed  solely  as  a  question 
of  policy :  and,  as  already  observed,  the 
divme  authority  of  some  of  the  prohibited 
oases  cannot,  in  the  opinion  of  many  per- 
sons, be  maintained.  But  opinion  and 
prejudice  are  strongly  opposed  to  any 
change  in  the  law  on  this  matter.  {Noieg 
on  the  Prohibition  (^Marriage  in  cases  of 
Collateral  Affinity,  by  Thomas  Coates, 
London,  1842.) 

The  general  rules  on  this  subject  are 
the  same  in  Scotland  as  in  England.  The 
5  &  6  Wm.  IV.  c.  54,  does  not  extend  to 
that  part  of  the  country.  It  is  the  ge- 
neral dictum  of  the-  authorities  that  a 
marriage  with  the  sister  of  a  deceased 
wife  is  null,  but  the  opinion  has  been 
doubted,  and  there  has  been  no  oppor- 
tunity for  trying  the  question  judicially. 

In  several  of  the  United  States  mar- 
riages within  the  Levitical  degrees,  witii 
some  exceptions,  are  made  void  by  star 
tute.  In  some  States  it  is  not  lawful  for 
a  man  to  marry  his  deceased  wife's  sister : 
in  other  States  it  is  lawful.  For  instance, 
such  a  marriage  may  be  contracted  in 
New  York,  and  not  in  Massachusetts. 
But  such  a  marria^  would  be  held  valid 
in  any  state  in  which  it  is  forbidden,  and 
in  all  other  states,  if  contracted  in  a  state 
or  country  where  the  prohibition  does  not 
exist.     (Kent,  CommentarieSy  ii.) 

The  distinction  between  affini^  and 
ooosanguinitjr  is  derived  from  the  Koman 
law.  The  kinsfolk  (cognati)  of  the  hus- 
hflnd  and  wife  became  respectively  the 


Adfines  of  the  wife  and  husband.  We 
have  borrowed  the  words  affinity  and 
consanguinity  from  the  Roman  law,  Imt 
we  have  no  term  corresponding  to  adfines. 
The  Romans  did  not  reckon  degrees  of 
adfinitas  as  thev  did  of  consanguinity 
(cognato);  but  they  had  terms  to  express 
the  various  kinds  of  adfinitas,  as  sooer, 
fiither-in-law ;  soems,  mother-in-law. 

AFFIRMATION  is  the  solemn  assfr. 
veration  made  by  Quakers,  Moravians, 
and  Separatists,  in  cases  where  an  oath  is 
required  from  others.  This  indulgence 
was  first  introduced  by  the  statute  7  &  8 
Wm.  III.  c.  34,  which  enacts  that  the 
solemn  affirmation  of  Quakers  in  courts 
of  justioe  shall  have  the  same  effifict  as  an 
oath  taken  in  the  usual  fi>rm.  The  pro- 
visions of  this  statute  are  expbdned  and 
extended  by  8  Geo.  I.  c.  6,  and  22  Geo. 
II.  c.  46,  B.  36;  but  in  all  these  statutes 
there  is  a  clause  expressly  restraining 
Quakers  from  giving  evidence  on  thdr 
affirmation  in  criminal  cases.  This  ex- 
ception, which  Lord  Mansfield  called  ^'a 
strong  prejudice  in  the  minds  of  the  great 
men  who  mtroduced  the  original  statute" 
(Cowper's  Reports,  p.  390),  has  been 
entirely  removed  by  a  recent  enactment 
(9  Geo.  IV.  c32);  and  Quakers  and 
Moravians  are  now  entitled  to  give  evi- 
dence in  all  cases,  criminal  as  well  as 
civil,  upon  their  solemn  affirmation.  By 
3  &  4  Wm.  IV.  c.  82,  the  people  called 
Separatists  are  allowed  to  nnake  affirma- 
tion instead  of  taking  an  oath.  The  Act 
1  &  2  Vict  c.  77,  &OW8  the  same  pri- 
vilege to  persons  who  have  been  at  any 
time  Quakers,  Moravians,  or  Separatists, 
and  have  ceased  to  be  such,  but  sdll  en- 
tertain conscientious  objections  to  the 
taking  of  an  oath.  [Oath.]  A  curious 
(question  arose  during  the  session  of  par- 
liament of  1833  respecting  the  sufficiency 
of  the  affirmation  of  a  Quaker,  instead  of 
the  customary  oaths,  on  his  taking  his 
seat  in  the  House  of  Commons:  the  sub- 
ject was  referred  to  a  committee,  upon 
whose  report  the  House  resolved  that  the 
affirmation  was  admissible. 

AGE.  The  common  law  of  England 
has  fixed  certain  times  in  the  life  of  a  man 
and  woman  at  which  they  become  legally 
capable  of  doing  certain  acts  and  owing 
certain  duties,  of  which  before  attaining 
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this  age  tfaej  were  incapable.  Thus,  at 
the  age  of  twelTe  yean  a  man  may  take 
the  0^  oi  allegianoe ;  at  fourteen,  which 
ioroMDj  purpoGes  is  considered  the  age  of 
discrecioii,  a  penon  of  either  sex  may 
chooee  a  guardian,  and  may  dso,  accord- 
ing to  ancient  anthorities,  be  a  witness  in 
eoorts  of  jnstioe.  As  to  the  capacity  to 
he  a  witness,  the  role  is  at  the  present 
day  eonradcrmbly  relaxed,  for  much 
younger  children  are  frequently  per- 
mitted to  ffive  evidence,  after  it  has  been 
ascertained  by  examination  that  they  nn- 
derstand  the  nature  of  an  oath.  A  finnale 
at  the  age  of  twelve  years,  and  a  male  at 
the  age  of  fourteen  years,  could  formerly 
make  a  will  of  personal  estate ;  but  it  was 
proTided  by  statute  (33  &  34  Hen.  VIII. 
c.  5)  that  no  person  under  the  a^  of 
twenty-one  years  should  make  a  will  of 
lands.  The  act  of  1  Vict  c  26,  decUres 
that  no  will  made  by  any  person  under 
tlie  age  of  twenty-one  years  is  valid.  A 
person  may  be  appointed  executor  at  any 
age,  but  be  cannot  act  till  he  is  twenty- 
one. 

With  respect  to  matrimony,  a  woman 
Boay  consent  to  marriage  at  twelve,  and  a 
man  at  fourteen  3^ears  of  age;  tiiough 
parties  under  the  age  of  twenty-one  years 
cannot  actually  marry  without  the  con- 
sent of  their  respectiyeparentB  or  guu> 
dians.  [Mabbiaoe.]  The  age  of  tweu^- 
one  yean  is,  fbr  most  civil  purposes,  the 
fidl  age  both  of  a  man  and  woman,  at 
which  period  they  mav  enter  into  pos- 
secsioo  of  their  real  and  perBonal  estat^ 
Biay  manage  and  di^ose  of  them  at  their 
discretion,  and  make  contracts  and  en- 
gagements. All  persons  under  the  age  of 
twenty-one  are  legally  called  Inftnts. 
A  man  caimot  be  ordamed  a  priest  till 
twenty-four,  nor  be  a  bishop  till  thirty 
yean  of  age.  A  man  cannot  be  a  mem- 
ber of  the  House  of  Commons  before 
he  Las  attained  the  age  of  twenty-one. 
In  the  Congress  of  the  United  Sutes 
of  America,  a  member  of  the  Senate 
must  not  be  under  thir^,  and  to  be  eli- 
gible to  a^  seat  in  the  House  of  Repre- 
sentatives it  is  necessary  to  have  attained 
the  age  of  twenty-five.  In  the  French 
Chamber  of  Peen  a  member  may  take 
his  seat  at  the  a^  of  twenty-five,  but  he 
«annot  vote  until  he  has  attained  the  age 


of  thirty.  A  member  of  the  Chamber  of 
Deputies  must  not  be  under  the  age  of 
thirty.  An  elector  must  be  twenty-five 
yean  old;  and  before  the  Revolution  of 
1830  no  one  could  vote  under  thirty. 
The  deputies  of  the  Swedidi  Diet  must 
be  twenty-five.  A  deputy  of  the  Spanish 
Cortes  must  also  be  twenty-five.  Under 
the  new  Greek  constitution  a  senator 
must  be  at  least  forty  yean  of  a^ ;  or 
he  must  have  filled  certain  offices  m  the 
state. 

With  reroect  to  criminal  offences,  the 
law  of  England  regards  the  age  of  four- 
teen yean  as  the  age  at  which  a  penon 
is  competent  to  distinguish  between  right 
and  wrong.  Under  the  age  of  seven 
yean  a  chUd  is  not  hi  any  case  renxmsible 
by  law  for  an  offence  committed  by  him ; 
but  above  that  aoe,  and  under  the  aoe  of 
fimrteen  years,  if  it  clearlv  ^ypean  that  a 
child  is  conscious  of  the  nature  and 
wickedness  of  the  crime  he  commits,  he 
may  be  tried  and  punished  for  it  A  very 
singular  instance  is  related  by  Mr.  Justice 
Foster  of  a  boy  nine  yean  old,  who^  under 
circumstances  of  malice  and  premedita- 
tion, had  killed  his  companion,  and  hid- 
den the  dead  body  with  much  care  and 
cunning,  and  who  was  tried  for  murder* 
and  found  ffuiltv.  The  case  was  after- 
wards consiaered  by  the  twelve  judges, 
who  thought  that  the  circumstance  of 
hiding  the  dead  body  proved  the  fact  of 
consciousness  of  guilt,  and  therefore  a 
capacity  of  distinguishing  good  from  evil, 
inconsistent  with  the  presumption  of  in- 
nocence arising  from  the  tender  age  of 
the  child ;  and  they  unanimously  agreed 
that  he  was  a  proper  subject  for  capital 
punishment     (Foster's  Crown  CaaeSf  p. 

The  statute  9  Geo.  IV.  c.  31,  §§  17, 
18,  makes  it  felony,  without  benefit  of 
clergy,  for  a  man  to  have  carnal  know- 
led^  of  a  female  who  is  under  ten  yean 
of  aee ;  and  the  carnal  knowledge  of  a 
fenuue  above  ten  and  under  twelve  is 
made  a  misdemeanor  punishable  by  im- 
prisonment and  hard  labour. 

In  the  Roman  system  there  were  three 
periods  of  age  which  had  reference  to 
legal  capacity :  1,  Inftntia,  or  the  period 
from  birth  to  the  completion  of  the 
seventh  year ;  2,  from  the  terminatioa  of 
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Infkn^  to  the  attainment  of  puberty, 
when  penona  were  called  Pnbetea;  3, 
firom  the  attainment  of  puberty  to  the 
twenty-fifth  year,  during  which  time 
malei  were  called  Adoleaoentes,  or  Mi- 
norea.  From  the  attainment  of  the 
twenty-fifth  year  they  were  eolled  Ma- 
jorea.  An  In&na  could  do  no  legal  act 
A  person  under  the  age  of  ^berty  could 
do  the  neocBaary  legal  acta  in  respect  of 
hia  property  with  the  sanction  (auo- 
toritas)  of  his  tutor,  who  was  the  guardiaa 
of  his  property.  It  was  somewhat  on- 
settled  what  was  the  age  at  which  a  male 
attained  puberty,  but  the  best  opiniona 
fixed  it  at  fourteen.  A  woman  attained 
puberty  at  the  age  of  twelve.  Males  who 
were  puberea  could  manage  their  property, 
contnet  marriage,  and  make  a  will. 
Boman  women  of  all  ages  were  under 
some  legal  incapacities,  but  the  incapacities 
of  sex  do  not  belong  to  the  present  subject 
[Woman.]  Male  persons  between  the 
age  of  puberty  and  twenty^five  were  pro- 
tMted  to  a  certain  extent  in  their  deal- 
ings by  a  Lex  Pleloria,  and  the  rules  of 
the  Pnetorian  Edict,  which  were  founded 
upon  it  Under  the  Emperor  Marcua 
Aurelius,  all  persons  under  twenty-five 
were  required  to  have  a  Curator,  whose 
functions  and  powers  were  very  nmilar 
to  those  of  the  Tutor  up  to  the  age  of 
puberty.  (Savigny,  Voh  dem  Schutz  dtr 
MiwUriahrigeH^  ZeiUchrift  fitr  die  Ge- 
Mchichtliche  liechtswiitenachqft,  x.) 
AGE  OP  LIFE.  [MoRTALiTT.] 
AGENT  (from  the  French  AgaU,  and 
that  from  the  Latin  Ageiu),  An  agent 
is  a  person  authorized  by  another  to  do 
acts  or  make  engagements  in  his  name; 
and  the  person  who  so  authorises  him  is 
called  the  principal. 

An  agent  cannot  be  appointed  to  bind 
ills  principal  by  deed  omerwise  than  by 
deed ;  nor  can  an  agent  be  appointed  by  a 
corporation  aggregate  (unless  it  be  for 
certain  ordinary  and  inferior  purposes) 
otherwise  than  by  deed :  and  for  the  pur- 
pose of  makiuff  leases  and  other  acts  spe- 
cified in  the  fint,  second,  and  third  sec- 
tions of  the  Statute  of  Frauds,  the  authority 
of  the  agent  must  be  in  writing.  In  all 
other  cases  no  particular  form  is  neces- 
sary: in  commercial  affairs  agents  are 
usdaUy   eommisnoned   by  a  letter   of 


orders,  or  am]^y  by  a  retainer;  hot  a 
verbal  appointment  is  sufficient;  andeviai 
the  mere  fibct  of  one  person's  being  em- 
ployed to  do  any  bnameas  whatever  for 
another  will  creata  between  the  parties 
the  relatiflo  of  principal  and  agent 

An  agenf  s  authority  (unloB  it  ia  aa 
authority  oonpled  with  an  intcreal,  aoeh 
aa  a  power  of  attoraey  granted  aa  a  sa- 
cnrity  for  a  debt)  aoay,  in  general,  be 
revoked  by  the  principal  at  any  tiaae.  It 
also  ceases  upon  his  death  or  bankroptcy. 

There  are  many  kinds  of  a^;ents»  knowm 
by  specific  names,  soch  aa  faeilift,  fiutois*. 
broken^&c.  The partieolar rii^ts, dntie«» 
and  liabilities  of  eadi  of  these  will  be 
fSound  under  thor  respective  heads.  The 
object  of  this  artide  is  to  stale  the  general 
principles  of  law,  whieh  are  appUaUe  to 
all. 

In  the  first  jilaee,  we  shall  expfada 
what  are  the  rights  and  duties  with  re- 
spect to  one  anetiier,  reanlting  from  the 
relation  of  principal  and  a^nt;  and, 
secondly,  what  are  the  rights  and  duties 
with  respect  to  third  persons,  resulting' 
from  the  relatioii  of  principal  and  agent 

I.  First,  of  the  rdative  ri^ta  and 
duties  of  principal  and  agent 

1.  The  first  duty  of  an  agent  is  to  oae 
fhithfully,  and  in  ita  ftOl  extent,  the  an- 
thori^  which  haa  been  aiven  1dm.  An 
agenrs  authority  is  said  to  be  linutcd 
when  he  is  bound  by  prerise  instmctious  ; 
and  unlimited,  when  nc  is  not  so  bound. 
When  his  authority  is  limited,  aa  agent 
is  bound  to  adhere  strictly  to  his  i»> 
stmcdons.  Thu8,ifinstmetedtoseli,  he 
haa  no  right  to  barter ;  nor  if  instrueled 
to  sell  at  a  certain  price,  is  he  acthoriaed 
to  take  less. 

When  the  agent* s  anthori^  ia  not 
limited  bjr  precise  instructions,  his  doty 
is  to  act  in  conformity  with  what  may 
reasonably  be  presumed  to  be  the  inten- 
tions of  his  emplojrer ;  and  in  the  absence 
of  all  other  means  of  ascertaining  what 
these  intentions  are,  he  is  to  act  for  the 
interest  of  his  principal,  according  to  the 
discretion  whi<m  may  be  expected  from  a 
prudent  man  in  the  management  of  his 
own  business.  Thus,  if  he  is  authorized 
to  sell,  and  no  price  is  limited  by  his 
instructions,  he  must  endeavour  to  obtain 
the  best  price  for  the  goods.    If  there 
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In  mereentiie  tmmctiaDsit  ka  rakof 
aureranl  applientioo,  tfaet,  in  the  aheenoe 
of  olher  instmetioo^  the  principal  most 
be  presamed  to  intend  that  his  agent 
dKmld  foUowthe  oammott  n«ge  of  the 
partkailar  hoiineiHi  in  whidi  he  is  em- 
ployed. This,  tfaenfore,  is  the  coarse 
vfai^  it  is  the  agent* s  datr  to  pnnoe ; 
and  he  will,  in  all  esses,  be  rastified  in  so 
doins,  c^^A  thoQgh,  imder  me  particalar 
^  he  might  hare  aetod  otfaer- 


-wiae  to  die  greater  advantage  of  his  pin- 
eipaL  Tins  a  ihetor  ought  to  sdl  ibr 
raadjr  aonej,  hot  if  he  is  employed  in  a 
dealing  or  trade  vhere  the  usage  is  to 
sell  upon  credit,  ha  will  be  aathorind  in 
aeUiDg  to  a  penon  of  good  etedit,and 
ghing  soeh  time  as  is 


An  anmority  is  always  to  be  so  eon- 
stniedas  to  include  all  neeessary  or  nsnal 
aasBna  of  ezeenting  it  with  exfiBct.  An 
agent  is,  therefixe,  aathoriaed  to  do  all 
sncli  sdbordinato  acts  as  are  either  re- 
qpiisite  bj  law,  in  Older  to  the  doe  per* 
fbrmance  of  tiie  principal  olgectj  of  the 
instmctions,  or  are  necessary  to  effect  it 
in  the  best  and  most  eoBrenient  manner, 
or  are  nsnally  inddenlal  to  it  in  the  ordi> 
nary  covie  of  bosinces.  Tfans  it  is  the 
dntr  of  an  agent  employed  in  the  receipt 
or  dlspatefa  of  goods  to  tidce  care  that  the 
CBStam-hoose  dnties  sre  paid,  and  Ihe 
ynpet  entries  made ;  and  he  will  be  an- 
Aoriaed  in  making  any  adTanoes^  as  well 
for  soch  incidental  charges  as  warehoose- 
room,  aa  Ibr  any  other  expense  necessarily 
incurred  for  the  preserratioii  of  the  pri^ 
perty. 

3.  The  next  doty  of  an  agent  is  to  ez- 
erose  proper  dilifpenoe  and  skill.  He  is 
icqnired  to  nse,  in  the  concerns  of  his 
employer,  the  same  diliaenee  and  care 
which  wonld  be  expected  fixim  a  pmdent 
man  in  the  management  of  his  own  bnsi- 
ness;  and  he  is  boond,  without  any  par- 
tioolar  iastnietions,  to  take  every  pre- 
cantion  ordinarilr  nsed  Ibr  the  salSety  and 
of  property  intmsted   to 


and  exereiaa 
a  competent  degree  of  skill  and 
knowledge  as  may  in  ordinary  cases  be 
ade^nato  to  the  aoeompliahment  of  the 
service  nndertoken. 

If  an  agent  does  an  act  which  is  not 
warranted  by  his  anthority,  either  exyiem 
or  implied;  or  if  he  does  an  act  withia 
his  authority,  but  wttfi  sadi  gross  nsi|^ 
ligence  or  mnkilfhlneai  that  no  benmt 
can  accrue  ftom  it,  the  principal  may 
either  reject  or  ado^  what  he  has  done. 
Bat  if  he  rejects  it,  he  most  do  so  de* 
dsively  ttom  the  finrt,  and  give  his  agen. 
notice  thereof  within  reasonable  time; 
ibr  If  ha  tacitly  aegnieace  in  what  has 
been  done,  and  still  more  if  he  in  any  way 
act  vpon  it,  he  will  be  presmned  to  have 
adopted  it  Thns,  if  an  agent  puts  ont  his 
em^onpcr's  money  at  interest  without  his 
anttioRty;  or  if  a  fiwlor,  empliqrcd  to 
porchaae,  dmiates  from  his  instructions 
m  pricey  qnali^*  or  kind;  or  if  he  pu^ 
chases  goods  which  be  might  at  the  tiaw 
have  disooversd  to  be  unmarketable,  the 
principal  may  disavow  the  transaction: 
but  lit  in  the  ihst  oases,  he  knowingly 
recoves  the  interest,  or,  in  either  of  tlie 
others,  if  he  deals  with  the  property  as 
hia  own,  ha  adopta  the  act  of  the  agent, 
and  relieves  him  from  all  responsibility 
fbrtheconsei{uenees. 

But  if  he  docs  not  either  expressly  or 
im|iliedly  adopt  soeh  act,  the  whole  haaard 
of  it  lies  with  dn  agent,  even  though  ha 
did  it  in  good  fhith,  and  for  the  interestof 
his  employer.  Any  profit  or  advantage 
that  may  accrue  iran  it  he  must  account 
ibr  to  his  principal ;  and  if  loss  ensues,  ha 
is  bound  to  make  it  good  to  him.  An 
a^ent  is  likewise  answerable  to  his  pria* 
opal  for  all  dama({e  occasioned  by  his 
negligence  or  unskilftalness.  This  re- 
sponsibility appliea  in  all  cases,  not  only 
to  the  iminediate  consequences  of  Lis  mi»> 
conduct  or  neglect,  but  likewise  to  aU 
soch  losses  as,  but  for  his  previous  mis- 
oondnct  or  neglect,  would  not  have  o^ 
curred;  such,  fbr  instance,  as  the  de- 
struction of  goods  by  fire  in  aplacewhcT' 
he  had  improperiy  sufiSered  mem  to  re> 
main;  but  it  does  not  extend  to  soch 
losses  by  Hn,  robbery,  or  otherwise,  as 
are  pnrehr  accidental,  and  hi^pen  by  no 
de£finlt  of  his  own :  and  his  reqponn^lit|r 
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extends  to  the  whole  amoont  of  the 
damage  suffered  by  the  principal,  either 
by  direct  injurv  occasioned  to  his  own 
property,  or  by  his  being  obliged  to  make 
reparation  to  others. 

If  an  agent's  negligence  is  so  gross, 
or  his  deviation  firam  his  authority  so 
great,  as  to  amount  to  a  breach  of  his 
contract,  which  contract  may  be  either 
a  formal  agreement,  or  it  may  be  merely 
the  legal  contract  implied  in  the  re- 
lation of  agent  and  principal,  the  ageiit 
is  liable  to  an  action  for  such  breach  of 
duty  or  of  contract,  whether  any  injuiy 
has  been  sustuned  by  it  or  not ;  but  if 
no  injury  has  been  in  &ct  sustained,  the 
damages  will  be  merely  nominal. 

3.  The  third  general  duty  of  an  agent 
is  to  keepa  clear  and  regular  account  of 
his  dealings  on  behalf  of  his  principal ; 
to  communicate  the  results  from  time  to 
time ;  and  to  aoooont  when  called  upon, 
without  suppression,  concealment  or 
overcharge. 

An  agent  is  not  in  general  accountable 
for  money  until  he  has  actually  received 
it,  unless  he  has  by  improper  credit,  or 
W  other  misconduct  or  neglect,  oocap 
sioned  a  delay  of  payment  But  an  aoent 
acting  under  a  commission  JM  cnaertj 
that  18,  one  who  has  undertaken  to  be 
surety  to  his  principal  for  the  solvency  of 
the  persons  whom  he  deals  with,  is,  in 
their  default,  acooontable  for  the  debt; 
and  in  all  cases  where  an  agent  has  ac- 
tually received  money  on  behalf  of  his 
principal,  he  is  bound  to  take  care  of  it 
accormng  to  the  general  rules  which  re- 
gulate lus  conduct ;  and  if  anv  lots  is 
occasioned  by  the  fraud  or  Ailnre  of 
third  persons,  he  will^  unless  his  conduct 
be  warranted  by  his  instructions,  or  the 
usage  of  trade,  be  bound  to  make  it  good; 
if  a  stranger,  for  instance,  calls  upon  him 
by  a  wntten  authority  to  transfer  the 
money  in  his  hands,  and  the  authority  is 
a  forgery,  he  will  be  accountable  for  all 
that  is  transferred  under  it. 

The  principal  is  in  general  entitied  not 
only  to  the  bare  amount  of  what  has  been 
received  by  his  agent,  but  to  all  the  in- 
crease which  has  accrued  to  the  property 
while  in  his  possession.  The  agent  is, 
therefore,  accountable  for  the  interest,  if 
any  has  actually  beeu  made,  upon  the 


balance  in  bis  hands;  and  likewise  for 
eveiy  sort  of  profit  or  advantage  which 
he  may  have  derived  by  dealing  or  spe- 
culating with  the  effects  of  his  principal. 

4.  It  is  also  the  du^  of  an  agent  to 
apprise  his  principal,  with  all  convenient 
expedition,  of  all  material  acts  done  or 
contracts  concluded  by  him. 

5.  The  conduct  of  an  a^nt,  confi- 
dentially intrusted  and  relied  on  for 
counsel  and  direction — as  an  attorney,  for 
instance — ^u  liable  to  a  stricter  investiga- 
tion, if  he  in  any  way  acts  impropeny. 
It  is  also  a  general  principle,  that  an 
agent  cannot  make  himself  an  adverse 
par^  to  his  principal;  for  instance,  if 
he  IS  employed  to  sell,  he  cannot  make 
himself  me  purchaser:  such  a  tiansF. 
action  is  liable  to  be  set  aside  in  a 
court  of  equity,  unless  it  be  made  dearly 
to  appear  that  the  principal  gave  htt 
consent  to  it,  and  tnat  the  agent  ftir- 
nished  him  with  all  the  knowledge 
which  he  himself  possessed :  and  in  like 
manner,  an  agent  employed  to  purchase 
cannot  be  himself  the  seller ;  if  he  acts 
as  such,  he  is  accountable  to  his  princi- 
pal for  all  the  jnt^ts  he  has  made  oy  his 
mdirect  dealing. 

We  are  now  to  consider  what  are  the 
duties  of  the  prindpal  to  his  agent ;  or 
what  are  the  rights  of  an  agent 

1.  The  first  right  of  an  agent  is  to  his 
commission ;  that  is,  the  remuneration  to 
be  paid  to  him  in  return  for  his  services. 
The  amount  of  commission  is  sometimes 
determined  by  agreement  between  the 
parties ;  sometimes  it  is  regulated  by  the 
usage  of  trade ;  and  in  some  few  cases, 
as  of  brokerage  for  the  procuring  of 
loans,  &C.,  the  amount  of  commission  is 
limited  by  act  of  parliament 

An  agent  has  no  ri^ht  to  oommisdon 
for  doin^  any  act  not  within  his  authority, 
unless  It  is  afterwards  adopted  by  his 
prindpal.  He  may  also  forfeit  his  right 
to  commission  by  misconduct :  as,  if  he 
keeps  no  account;  if  he  makes  himself 
an  adverse  party  to  his  principal ;  or  if, 
in  consequence  of  his  negligence  or  un- 
skilfiilness,  no  benefit  accrues  to  the  prin- 
dpal from  the  services  performed. 

^.  Besides  his  commission,  an  agent  is 
entitied  to  be  reimbursed  all  sudi  ad- 
vances made  on  behalf  of  his  principal. 


AGENT. 


[57] 


AGENT. 


as  are  justified  by  his  authority,  whether 
ezprened  or  implied,  or  sabeeqiieiitly 
sanctioaed  bj  his .  principal.  And  cases 
Buy  sometimes  occur  of  argent  danger, 
when  there  are  no  means  of  referring  for 
instnictioiis,  in  which  an  agent,  acting 
for  the  best,  is  jnstified  in  malong  ad- 
vances without  particular  directions,  and 
ander  exigencies  not  provided  for  by 
r^olar  nues  of  business.  Thus  it,  on 
acooont  of  the  lateness  of  the  season,  or 
other  good  canae,  he  insures  the  cargo 
without  orders,  he  is  entitled  to  char^ 
his  principal  with  the  premium,  and  u 
SDch  a  case  eren  the  assent  of  the  prin- 
dpal  would  be  inferred  from  yery  slight 
circnmstanoes.  But  an  agent  is  not  en- 
titled to  be  reimbursed  payments  that  are 
merely  voluntary  and  ofi&cious ;  nor  ex- 
penses occanoned  by  his  own  negligence 
or  unskiliulnesB. 

An  agent  has  also,  as  a  fbrther  security, 
a  lien  upon  the  property  of  his  principal ; 
that  is,  a  right  to  retain  it  in  his  posses- 
non  in  the  natnre  of  a  pledge  for  the  sa- 
tisfacticm  of  his  demandiB.  Lien  is  either 
psrticular  or  general.  A  particular  lien 
IS  a  right  to  retain  the  uting  itself  in 
respect  of  which  the  claim  arises.  This 
rig^t  is  very  extentiyely  admitted  in  our 
law,  and  is  possessed  by  bailees  in  gene- 
ral, and  consequentiy  by  all  agents  in 
the  natnre  of  bmlees.    [Lizn.] 

General  lien  is  a  right  to  retain  any 
property  of  the  principal  which  may 
come  into  the  agent's  possession  in  the 
regular  course  of  business.  This,  being 
an  extenaon  of  the  general  right,  exists 
where  it  is  created  by  contract,  by  the 
previous  dealings  of  the  parties,  or  by 
the  usage  of  trade.  Factors,  packers, 
where  th^  are  in  the  natnre  of  Actors, 
insurance-broken,  and  bankers,  have,  by 
usage,  a  general  Uen  in  their  respective 
employments. 

^  This  right  may  in  general  be  exer- 
dsed  in  respect  of  any  claim  to  com- 
mission or  reimbursement  which  the 
agent  may  have  acquired  in  the  due  exe- 
cution of  his  authori^ ;  but  it  does  not 
extend  to  demands  arising  from  transac- 
tions not  within  his  course  of  dealing  as 
sach  agenL 

An  agent* s  lien  does  not  attach  unless 
the  property  is  actually  in  his  possession : 


a  consignee  has  therefore  no  lien  on 
goods  consigned  to  him,  if  the  consignor 
stops  them  before  they  come  into  his 
hands ;  nor  unless  they  have  come  into 
his  possession  in  the  ordinary  course  of 
business :  he  has  consequentiy  no  lien  on 
property  which  has  been  casually  left  in 
his  office,  which  has  been  deposited  with 
him  as  a  pledge  for  a  specific  sum,  or 
which  he  has  obtained  possession  of  by 
fhiud  or  misrepresentation.  And  if  an 
agent  parts  with  the  possession  of  the 
property,  the  lien  is  in  general  lost :  but 
by  Stat.  4  Geo.  IV.  c.  83  (tiie  fiwtor's 
act),  if  a  factor  pledges  the  goods  or  com- 
mercial documents  of  Ins  principal  as  a 
security  for  advances  made,  witib  notice 
that  they  are  not  his  own ;  or  if,  without 
such  notice,  he  pledges  them  for  a  pre- 
existiuff  debt  due  from  himself,  the  Tien 
of  the  factor  on  such  goods  or  documents 
is  transferred  to  the  person  with  whom 
they  are  pledged ;  that  is  to  say,  in  other 
words,  he  acquires  the  same  right  upon 
them  which  the  fiictor,  while  they  re* 
mained  in  his  possession,  could  have  en- 
forced against  the  principal. 

The  right  of  ben  may  be  destroyed 
by  the  special  agreement  of  the  partus ; 
and  if  the  agent  enters  into  a  contract 
with  his  employer  inconsistent  with  the 
exercise  of  the  right  (as  if  he  stipulates 
for  a  particular  mode  of  payment),  he 
must  be  understood  to  waive  it. 

We  have  hitherto  considered  only  the 
case  of  hired  or  paid  agents,  between 
whom  and  gratuitous  agents  there  exists 
nearljr  the  same  difference  with  respect 
to  their  relative  rights  and  duties  as  be- 
tween bailees  for  hire  and  gratuitous 
bailees.  (Sir  W.  Jones,  On  the  Law  of 
BailmenU.) 

The  responsibility  of  a  gratuitous 
agent  (the  mandatarius  of  the  Boman 
law)  is  much  less  than  tiiat  of  one  who 
is  paid  for  his  services.  He  will  in 
general  incur  no  liability,  provided  he 
acts  with  good  faith,  and  exercises  tiie 
same  care  in  the  business  of  his  employer 
as  he  would  in  his  own.  But  if  he  is 
guilty  of  gross  negliffence,  or  if,  having 
competent  skill,  he  &ls  to  exert  it,  he 
will  be  answerable  to  his  employer  for 
the  consequences.  He  has  of  course  no 
right  to  commission,  but  he  is  entitied  to 
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"be  ramlmned  for  any  reasoBoble  pay- 
menli  made,  or  charges  ineiirred  ia  m- 
lialf  of  his  employer.  (As  to  the  Roman 
mandatarioa,  see  Gains,  iii.  l&fr— 162, 
It.  8a,84;  Z>^.  17.  tit  I.) 

II.  It  remams  to  explain  the  ooiiBe> 
quenees  of  the  relation  of  princioal  and 
agent,  as  between  the  parties  and  third 
persons :  and,  first,  as  between  the  prin- 
cipal and  third  persons;  and,  secondly, 
OS  between  the  agents  and  thiitl  persons. 

First,  then,  as  between  the  principal 
■nd  third  persons :  it  is  a  general  rule 
diat  the  act  of  the  agent  is  to  be  eon- 
ndered  as  the  act  of  the  principal;  it 
^Tes  the  principal  the  same  rights,  and 
OBpoees  on  him  the  same  obligations,  as 
if  he  had  done  it  himsel£ 

A  bargam  or  agreement  entered  into 
by  an  agent  is  tiSerefore  binding  upon 
his  prineip|al,  whether  it  tends  to  his 
benCTt  or  his  disadvantage ;  and,  in  order 
to  have  this  effect,  it  is  not  absolutely 
necessary  that  it  should  actually  be  within 
the  agent's  real  authority,  eitlier  express 
or  implied,  provided  it  be  within  what 
may  most  properly  be  called  his  apparemt 
authority — that  is,  provided  it  is  such  as 
the  person  dealing  with  the  agent  might 
mider  the  circumstances  reasonably  pre- 
sume to  be  within  his  authority. 

An  authority  may  be  presumed,  first, 
ftom  the  principal's  having  previously 
authorized  or  sanctioned  deuings  of  the 
same  nature.  Thus,  if  a  penon  has  been 
in  the  habit  of  employing  another  to  do 
any  act, — ^as,  fi>r  instance,  to  draw  or  in- 
dorse bills, — he  will  be  answerable  for 
any  subsequent  acts  of  the  same  nature, — 
at  least,  until  it  is  known,  or  may  rea- 
sonably be  presumed,  that  the  authority 
which ^  he  had  given  has  ceased.  An 
authority  may  likewise  be  presumed  from 
the  conduct  of  tbe  principal,  with  re- 
ference to  the  subject-matter  of  the  trans- 
action in  question.  For  if  a  person  au- 
thorizes another  to  assume  the  apparent 
right  of  engaging  in  any  transactions, 
the  apparent  authority  must,  as  fiir  as 
regards  the  riehts  of  third  persons,  be 
cousidered  as  the  real  authority.  Thus, 
a  broker  employed  to  purchase  has  no 
authority  to  sell ;  and  if  he  does,  his  em- 
ployer may  (unless  the  sale  was  in  open 
Barket)  recUdm  the  goods  so  sold,  mto 


whatever  hands  they  may  have  eoaae. 
Bat  if  the  principal  has  pennitled  tiw 
broher  to  assuaae  the  anfcnt  riclit  of 
idling  the  goods,  he  will  be  boond  by  a. 
sale  so  apparently  aothorized. 

Upon  the  some  principle^  wImd  a 
general  agent  is  employed,— that  is,  an 
agent  anthoriied  to  tnaaaet  all  his  ena- 
ployer's  bonness  of  a  particular  kind,  a» 
to  buy  and  sell  certain  wares,  or  to  nego- 
tiate certain  eontrads, — ^he  must  be  pre- 
somed  to  have  all  the  authority  nsnalljr 
ezeroised  by  agents  of  the  saaae  kind  in 
the  ordinaiy  ooone  of  their  emftoynMnft: 
and  though  the  principal  may  laarwe  li> 
mited  his  real  authori^  by  expreaa  in- 
structions, yet  be  will  not  therribj  be 
diseharged  firom  obligations  incurred  in 
the  ordinary  course  of  trade  towanla 
persona  who  have  dealt  with  the  ai^ent 
without  any  knowledge  of  such  limita^ 
tion.  Thus  where  an  agent  poxchaaes 
goods  on  credit,  the  seller  may  oome  on 
the  principal  for  payment:  and  this  right 
cannot  be  aflReeted  by  any  private  ague- 
ment  between  the  principal  and  asent,  by 
which  the  agent  may  have  stipujated  to 
be  liable  to  Uie  seller. 

Although  the  agent  is,  in  all  these 
cases,  ultimately  answerable  to  his  em- 
ployer for  any  damage  that  may  fellow 
ftt>m  his  having  entered  into  an  enga 
ment  not  within  his  authority;  yet 
principal  is,  in  the  first  instance,  bound 
to  keep  an  engagement  so  entered  into  by 
his  agent  upon  a  reasonable  presumption 
of  authority. 

But  in  the  case  of  a  speoBl  agent  (that 
is,  of  a  person  appointed  merely  to  do 
certain  particular  acts),  as  no  presump- 
tion of  authority  can  arise  from  usage  of 
trade,  so  the  principal  will  not  be  bound 
by  any  act  not  within  the  real  authority 
of  the  agent, — and  it  lies  upon  those  who 
deal  with  the  agent  to  ascertain  what  that 
authority  actually  is. 

Thus,  in  order  to  illustnte  more  fully 
the  difierence  in  this  respect  between 
general  and  special  agents :— If  a  person 
employs  a  stable-keeper,  whose  general 
bnsiiiess  it  is  to  sell  horses,  to  sell  a  par- 
ticular horse  for  him,  and  he  warrants 
the  horse  to  be  sound,  inasmuch  as  the 
giving  such  warranty  is  within  the  ordi- 
nary course  of  his  enqiloyment,  the  owner 
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vUl  be  bomid  by  sack  -vamatjr,  even 
tfaoogb  he  mmj  Iwve  dBrecled  e^rariy 
■hoald  be  given;  bat  if  m 
*  peieop  Id  idl  his  DOfiCf 
.  bonieB  it  k  not  Id  sell 
Jiflrae^  fhm,  iltboagli»  if  he  has  given 
■eeHen  to  tke  contmy,  the  agent  will 
be  JDitifiad  in  giving  ft  wanamy^  as  beia^ 
ft  thing  incidental  to  the  main  object  of 
his  emplojmcBt;  yet  if  he  hm  nTen  ex- 
praM  oricn  that  no  vamatj  snonld  be 
giveB,  and  the  a||^t  gives  a  wananty  in 
oppoaitaoQ  to  hii  eraen»  he  will  not  be 
bonndby  il. 

Aft  the  agreencnt  made  hy  an  ftgen^ 
to  likewiae  all  his  dealings  in  eoaoection 
witk  it,  pewided  they  are  within  his  real 
or  apparent  authority,  are  m  binding  on 
the  principal  as  if  they  were  his  own 
adL  Tkns  the  represenlatioos  made  by 
an  agent,  at  the  time  of  cnleriiv  into  an 
agreement  (if  they  coostitate  a  part  of 
saeh  agreement,  or  are  in  any  way  the 
tendaSum  of  or  indneement  to  it%  and» 
,  even  ibe  admimiffis  of  an 


aa  to  anything  direetljr  within  the 
:  of  his  employment,  inll  have  the 
if  such  repi 


b^  the  min- 
of  any 


had  been 
eipal  himiflf  So  abo  if  notice 
met  is  given,  or  if  0oods  are  ddircred  to 
anaMu^  it  will  be  eoosidered  ssnotioe 
or  £livery  to  the  princ^.  And  in 
genetal,  payment  to  an  agent  has  the 
same  efiect  as  if  it  had  been  made  to  the 
principal,  and  in  loeh  cases  the  receipt 
of  the  agent  is  the  receipt  of  the  prin- 
cipaL  Bat  each  payment  is  not  Talid 
If  it  is  not  warranted  by  the  apparent  au- 
thority of  his  agent  Thuiyif  money  is 
dne  on  a  written  eecority,  as  long  as  the 
seenrity  remains  in  the  hands  of  an  a^ent 
it  is  to  be  presamed  that  he  is  aothonaed 
to  reeeiTe  Uie  mooer,  end  payment  to  him 
will  therelbre  diicliarge  the  debt:  bat  if 
the  agent  has  not  the  aecnriOr  in  his  pos- 
seanon,  the  debtor  pays  him  at  his  own 
risk,  and  will  be  lii&e,  in  case  the  a^t 
ihoald  not  aeeoant  ibr  it  to  his  principal, 
to  pay  it  over  a^;ain. 

If  the  principal  gives  notice  to  the 
bayer  not  to  pay  the  money  to  the  &ctor 
with  whom  he  made  the  btf  gain,  he  will 
in  gmieral  not  be  justified  in  doing  so ; 
bat  if  the  liwtor  had  a  lien  upon  the 


r  hb  genend  halsnee,  he  has  a 
right  to  rsqaiie  the  bayer  to  pay  him  in- 
stendefhisprineipal:  and  siidi  payment 
to  the  fiwior,  notwithstanding  any  notito 
given  by  the  prindpal,  will  be  a  dia> 
eharge  of  the  debL 

A  principal  is  in  gmerai  liaUe  for  all 
damage  ooraaioiied  to  third  penons  by 
the  negjiftSHcm  or  nnihilfldnem  of  his 
a^t  when  he  aets  within  the  scope  of 
his  employment;  snd  Ibr  taaj  miaeondoet 
or  fraud  committed  by  him,  if  it  be  eitber 
at  his  CKprssa  ecanmand  or  within  the 
limits  of  his  implied  anthoriiy. 

From  this  liability,  however,  it  is 
rewonable  that  those  penons  should  be 
exempted  wImh  thoogk  they  appear  in 
some  degree  in  the  chaiacter  <n  prin- 
cipals, yet  have  no  power  in  the  appoint- 
ment of  those  who  act  under  them.  Thaa 
the  postmasters-general,  and  persons  at 
the  head  of  other  public  oflBces,  have  been 
held  not  to  be  liable  for  the  eondnct  of 
their  inferior  oflkers^  On  the  same  prin- 
ciple^ the  owners  and  masters  of  vessels 
are  by  statute  rdeased  from  all  liability 
to  third  persons  from  the  ncf^igeace  or 
unskiUblness  of  the  pikts  by  whom  they 
are  navigated  into  port. 

It  now  remains  to  state  what  are  the 
etfeda  of  the  relation  of  principal  and 
agen^  as  between  the  agent  and  third 
persona. 

An  egent  is  not  in  general  personally 
responable  on  any  contract  entered  into 
by  him  on  behaa  of  his  principal :  to 
this  ralc^  however,  there  are  seveial  ex- 


^izBt  If  an  agent  has  to  frr  exceeded 
his  authority  that  his  principal  is  not 
bound  b^  his  act;  as  for  instance,  if  an 
agent  without  any  authority  undertakes 
for  his  principal  to  pay  a  certain  sum,  or 
if  ft  special  agent  wanants  goods,  con- 
trary to  his  instructions;  and  the  prin- 
cipal reftues  to  adopt  such  undertaking  or 
warranty,  the  agent  alone  is  liable  to  the 
person  to  whom  it  was  given. 

Secondly,  an  agent  is  liable  when  the 
contract  was  made  with  him  not  as  agent. 
And,  therefore,  if  in  any  contract  made 
on  behalf  of  his  principal,  the  agent  biodft 
himself  by  his  own  express  undertaking, 
or  if  the  circumstanoes  of  the  transaction 
are  such  that  the  credit  was  originally 
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ciTen  to  him  and  not  to  the  prindpal 
(Whether  such  princi{)al  were  Imown  at 
the  time  or  not),  in  either  of  these  cases 
he  will  be  liable,  in  the  first  instance,  to 
the  persons  with  irhom  he  has  dealt 

For  the  same  reason,  when  an  agent 
takes  npon  himself  to  act  in  his  own 
name,  and  giyes  no  notice  of  his  being 
employed  in  behalf  of  another  person — 
as  if  a  factor  delivers  ^oods  as  his  own 
and  conceals  his  principal — ^he  is  to  be 
taken,  to  all  intents,  as  the  principal,  and 
the  persons  who  hare  dealt  with  him  are 
entided  to  all  the  same  rights  Bgjunst 
him  as  if  he  actually  were  so.  They 
may,  for  instance,  in  an  action  by  the 
principal  on  demand  arising  from  such 
transactions,  set  off  a  debt  due  firom  the 
agent  himself;  which  they  could  not 
haTe  done,  if  they  had  known  that  he 
acted  only  as  an  agent  And  if  he  after- 
wards discloses  his  principal,  he  is,  never- 
theless, not  discharged  from  his  liability, 
— those  with  whom  he  has  dealt  may,  at 
their  option,  come  either  upon  him  on  his 
personal  contract,  or  on  the  principal 
upon  the  contract  of  his  agent 

An  agent  is  responsible  to  third  'per- 
sons for  any  wrongml  acts,  whether  done 
by  the  autlM>rity  of  his  principal  or  not ; 
and  in  most  instances  toe  person  injured 
may  seek  compensation  either  fh>m  the 
principal  or  the  agent,  at  his  option. 

An  agent  cannot  delegate  to  another 
the  authority  which  he  has  received,  so 
as  to  create  between  his  employer  and 
that  other  person  the  relation  of  prin- 
cipal and  agent;  but  he  may  employ 
other  persons  under  him  to  perform  his 
engagements,  and  the  original  agent  is 
responsible  to  his  principal  as  well  for 
the  conduct  of  such  sub-agents  as  for  his 
own:  but  with  respect  to  damage  sus- 
tained by  third  persons  from  the  wrong- 
ful acts  of  such  sub-agents,  the  case  is 
different;  such  damages  must  be  reco- 
vered dither  from  the  person  who  in  fact 
did  the  ii^ury,  or  from  the  prindpal  for 
whom^  the  act  was  done.  The  original 
agent  is  responsible  to  third  persons  only 
for  his  own  acts,  and  such  as  are  done  at 
his  command. 

If  an  agent  who  is  intrusted  with 
monev  or  valuable  security,  with  written 
dsrections  to  apply  the  same  in  any  par- 


ticular manner,  in  violation  of  good  &ith 
converts  it  to  his  own  use; — or  if  an 
agent  who  is  intrusted  with  any  chattel* 
valuable  security,  or  power  of  attomcnr 
for  the  transfer  of  stock,  either  for  safe 
custody  or  for  any  special  purpose,  in 
vioktion  of  good  &tth,  and  without  au- 
thority, sells  or  pledges,  or  in  any  maimer 
converts  the  same  to  his  own  use,  be  ia 
ffuilty  of  a  misdemeanor  punishable  with 
fourteen  years'  transportation,  or  to  fine 
and  imprisonment  at  the  discretioo  of 
the  court  But  this  does  not  extend  to 
prevent  his  disposing  of  so  mucii  of  any 
securities  or  effects  on  which  he  has  a 
lien  or  demand,  as  may  be  requisite  for 
the  satisfaction  thereof.  It  is  also  a  mis- 
demeanor, punishable  in  the  same  man- 
ner, if  a  fiictor  or  asent  employed  to  sell, 
and  intrusted  with  the  goods  or  the  docu- 
mentB  rdating  to  them,  pledges  either  the 
one  or  the  other,  as  a  security  for  any 
money  borrowed  or  intended  to  be  bop> 
rowed,  provided  such  sum  of  money  is 
greater  than  the  amount  which  was  at 
the  time  due  to  the  agent  from  the  prin- 
cipal, together  with  any  acceptances  of 
the  agent  on  behalf  of  his  principal. 
(Stat  7  &  8  Geo.  IV.  c  29,  s.  49,  &c) 

The  5  &  6  Vict  c  39,  entitled  *«  An 
Act  to  amend  the  law  relating  to  ad- 
vances bfmdfide  made  to  agents  mtrosted 
with  goods,"  fiicilitates  and  gives  protec- 
tion to  the  common  practice  of  making 
advances  on  the  security  of  goods  or 
documents  to  persons  known  to  have  pos- 
session thereof  as  agents  only.  Accord- 
ing to  the  above  act,  any  agent  who  is  in 
the  possession  of  goods  or  of  the  docu- 
ments of  titie  to  them  is  to  be  held  in  law 
as  the  owner,  to  the  effect  of  giving  **  va- 
lidity to  any  contract  or  agreement  by  way 
of  pledge,  ben,  or  security  bona  fide  made 
by  any  person  with  such  agent"  The 
ajgent  may  receive  back  commodities  or 
tities  which  have  been  pledged  for  an  ad- 
vance and  may  replace  them  with  others, 
but  the  lender's  lien  is  not  to  extend  beyond 
the  value  of  the  orieinal  deposit  The 
documents  which  are  held  to  authorise  the 
agent  in  disposing  of  property  represented 
by  them,  and  the  transference  of  which  is 
a  suffident  security  to  the  lender,  are — 
"  any  bill  of  lading,  India  warrant,  dock- 
warrant,  warehouse-keeper's   certificate* 


AGIO. 


[61] 


AGIO. 


-warrant  or  order  for  the  deliTery  of 
goods,  or  any  other  document  used  in  the 
ardinaiy  ooane  of  business  ss  proof  of 
the  ponession  or  eontrol  of  goods,  or 
authorizing  or  purporting  to  anthoriae, 
either  bj  indonement  or  deliTery,  the 
possessor  of  snch  document  to  transfer 
or  recexve  goods  thereby  represented." 
The  proper^  represented  hr  any  doca- 
ment  is  held  to  be  oonyeyed  as  soon  as 
the  doemnent  is  transferred,  although  the 
property  ia  not  in  the  agent* s  hands ;  and 
an  adTanoe  of  money  on  consignment  or 
indoTsatioa  is  valid  fdthoogh  the  consign- 
ment or  indorsation  do  not  take  place  at 
the  date  of  the  agreement  A  contract 
by  the  agent* s  clerk,  or  any  person  act^ 
Ing  fiir  bun,  is  binding.  An  agent  grant- 
ing a  fiandnlent  security  is  liable  to 
transportation,  or  such  other  punishment 
by  fine  or  imprisonment,  or  both,  as  the 
eoort  may  award.  There  are  provisions 
in  tlie  act  for  enabling  the  owner  to  re- 
deem his  goods  while  tney  remain  unsold, 
on  satisfying  the  person  who  holds  them 
as  a  security;  and  for  protecting  the  prin- 
cipal in  the  case  of  the  agent's  bank- 
ruptcy. 

AGIO,  a  term  used  to  denote  the  dif- 
ference between  the  real  and  nominal 
value  of  moneys.  The  Italian  word  Agio 
means  ease  or  convenience;  but  me 
Italian  for  agio,  in  the  sense  in  which  we 
use  the  word,  is  offgio,  which  is  explained 
to  mean  *'an  exchange  of  mone^  for 
which  the  banker  has  some  considera- 
tion." The  word  is  used  sometimes  to 
exprefcs  the  variations  from  fixed  pars  or 
rates  cf  exchange,  but  more  generally  to 
indicate  by  per  centages  the  differences 
in  tiie  valuations  of  monejrs.  The  follow- 
ing is  a  simple  instance  of  the  meaning  of 
ihe  term  a^o,  as  it  is  given  by  Ganilh 
(Dietiamtatre  Analytiqae  (CEcmomie  Po- 
lUique) : — **  Rve  gold  pieces  of  20  francs, 
as  they  issue  from  the  mint,  are  worth 
100  francs.  But  if  they  have  been  re- 
duced in  weight,  either  by  the  wear  of 
drcolation  or  by  improper  means,  to  the 
amount  cf  5  per  cent,  meir  real  value  is 
only  95  francs,  though  their  nominal 
value  remains  the  same.  The  sum  of 
5  francs,  which  is  necessary  to  make  the 
real  equal  to  the  nominal  value,  is  the 
•gio.** 


The  metallic  currency  of  wealthy  states 
^erally  conasts  of  its  own  coin  exclu- 
sively, and  it  is  in  the  power  of  the  state 
to  prevent  the  degradation  of  that  coin 
below  the  standard,  so  that  no  calculations 
of  agio,  strictly  so  called,  are  rendered 
necessary.  In  smaller  states,  the  cur- 
rency seldom  entirely  consists  of  their 
own  coin,  but  is  made  up  of  the  dipt, 
worn,  and  diminished  coins  of  the  neign- 
bouring  countries  with  which  the  inhabit- 
ants have  dealings.  Under  these  circum- 
stances, banks  were,  at  different  times, 
established  by  the  governments  of  Venice, 
Hamburgh  Genoa,  Amsterdam,  &c.,  which, 
under  the  guarantee  of  the  state,  should  be 
at  all  times  bound  to  receive  deposits  and 
to  make  payments,  according  to  some 
standard  value.  Ilie  money  or  obliga- 
tions of  these  banks,  being  better  than  the 
fluctuating  and  deteriorated  curreucv  of 
the  country,  bean  a  premium  equivalent 
to  the  deterioration,  and  this  premitun  is 
called  the  agio  of  the  bank. 

To  fitcilitate  his  money-dealings,  every 
merchant  trading  in  a  place  where  the 
deterioration  of  the  currency  is  thus 
remedied,  must  have  an  account  with 
the  bank  for  the  purpose  of  paying  the 
drafts  of  his  forei^  corresponckntSv 
which  drafts  are  always  stipulated  to  be 
paid  in  bank  or  standard  money.  The 
practice  being  thus  universal,  the  com- 
mercial money-payments  of  the  place  are 
usually  managed  without  the  employment 
of  coin,  by  a  simple  transfer  in  the  books 
of  the  bank  fh>m  the  account  of  one  mer- 
chant to  that  of  another.  The  practical 
convenience  which  this  plan  of  making 
their  payments  affords  to  merchants,  who 
would  otherwise  be  obliged,  when  dis- 
charging obligations  incumd  in  standard 
money,  to  under^  troublesome  and  ex- 
pensive examinations  of  the  various  coins 
in  use,  causes  the  money  of  the  bank  ttt 
bear  a  small  premium  above  its  intrinsic 
superiority  over  the  money  in  circulation, 
so  that  the  agio  of  the  bank  does  not 
usually  form  an  exact  measure  of  tliat 
superiority. 

As  the  current  coins  of  every  country 
have  a  kind  of  medium  value  at  which 
they  are  generally  taken,  the  term  agio 
is  also  applied  to  express  what  must  be 
be  paid  over  and  above  this  medium  value. 
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Bat  the  kiiids  of  maatj  on  vhi^  in 
the  ease  of  exchange,  an  agio  is  paid,  are 
not  always  the  more  vahiable  intnncicaUy, 
hat  those  which  an  most  in  request  For 
inslanee,  when  either  goid  or  paper  money 
is  in  demand  for  ihe  porpose  of  beittc  sent 
out  of  the  conntry,  those  who  hold  the 
one  or  the  other  may  keep  it  taadk  till  an 
agio  is  offered  them  in  the  enrrent  silver 
money)  and  a  long  period  may  oAn 
eUpee  before  a  anftraent  qnandty  of  the 
gold  coin  that  has  been  sent  ooi  has 
come  back  to  enable  people  to 
withont  an  agio,  while  it  may 
that  at  a  sabaeqnent  time  an  agio  arast  be 
paid  in  order  to  proeare  enrrent  silver 
money  in  ]rfaee  of  the  gold  coin.  (Rot- 
took,  StaatM'LesntM.) 

The  term  agio  is  also  nsed  to  aignfy 
tibe  rato  of  preminm  which  is  given  when 
a  person  havins  a  claim  which  he  can 
le^lly  demand  m  only  one  metal,  chooses 
to  be  paid  in  another.  Thns  in  France 
silver  is  the  only  legal  standard,  and  pay- 
ments can  be  demanded  only  in  sUver 
coin,  a  circomstance  which  is  foond  to 
be  so  practically  incooTenient,  that  the  re- 
ceiver will  fkcquentlypayasraal' 
in  order  to  obtain  gold  coin,  whi 
easily  transpirtahle  :  this  preminm  is 
called  the  agio  on  gold. 

There  are  Tarioos  meanings  of  agio  in 
the  French  language,  which  are  pervert 
sions  of  the  proper  and  original  meaning. 
AGIOTAGE,  in  the  French  language, 
is  a  new  word,  which  is  used  to  express 
speculations  on  the  rise  and  foil  m  the 
public  debt  of  states,  or  die  public  funds, 
as  they  are  often  called.  The  penoo  who 
speculates  on  such  rise  or  foil  is  called 
Agiotenr.  (Ganilh,  Diet.  Anahfiiqwe 
d'Eeonomie  PoUtique.) 
AGNATE.  [GoMSANOOiNiTr.] 
AGRARIAN  LAWS  (Agran»  Le- 
ges). Those  enactments  were  called 
Agrarian  laws  by  the  Romans  which  re- 
lated to  the  public  lands  ( A^  PnUicus). 
The  objects  of  these  Agrarian  laws  were 
various.  A  law  (lex)  for  the  establish- 
ment of  a  colony  and  the  assignoMut  of 
tracts  of  land  to  the  colonists  was  an 
Agrarian  law.  The  laws  which  regu- 
lated the  use  and  enjoyment  of  the  public 
lands,  and  gave  the  ownership  of  por- 
tions of  them  to  the  commonalty  (plebes) 


were  ah»  Aararian  laws.    Those  Agra- 
rian lawB  inoeed  which  aangned  aaMll 
allotments  to  the  plehdaos^  varyiqg  in 
amount  from  twojugeia  tosevan  junem 
(a  jugerum  is  about  threa*foufths  of  am 
English  weni),  were  among  the  moat  ina- 
portant;  but  the  Agrarian  laws,  or  thoaa 
clauses  of  Agrarian  laws  which  limited 
tha  amount  of  public  land  which  a  nsnt 
could  use  and  eojoy,  are  usually  meant 
when  the  term  Agrarian  laws  is  now  used. 
The  origin  of  the  Roman  pnUic  land, 
or  of  the  greater  nart  of  it,  was  this: 
Rome  had  originally  a  small  torritoiyy 
but  by  a  series  of  conquesta  carried  on 
for  many  ceoluries  she  finally  obtained 
the  doBunion  of  the  whole  Italian  pcniii- 
sula.    When  the  Romans  conquered  an 
Italian  state,  they  seised  a  part  of  die 
lands  of  the  conquered  people;  for  it  was 
afioBun  principle   that  the  conqiKrad 
people  lost  everything  with  the  loss  of 
their  political  indepeudenoe;  and  what 
ttiey  enjoyed  after  the  conquest  was  a  gift 
foom  the  genevosily  of  the  conqueror.    A 
state  which  sabnutted  got  better  terom 
than  one  which  made  an  obstinate  rens^ 
ance.    Sometimes  a  third  of  their  land 
was  taken  from  the  conouered  state,  and 
somatbnes  two-thirds.    It  is  not  said  1m>w 
this  aiiangement  was  eifoctod;  whedker 
each  landholder  lost  a  tlurd,  or  whether 
an  entire  third  was  taken  in  the  lump, 
and  the  conquered  people  were  left  to 
equalise  the  loss  among  themselvea.    Bat 
there  were  probably  in  all  parts  of  Italv 
large  tracts  of  unculdvated  gromd  whidi 
were   under   pasture,  and  then  tnote 
would  form  a  part  of  the  Roman  share, 
for  we  fold  that  pasture  land  was  a  cod- 
aiderable  portion  of  the  Roman  public 
laud.      The  ravages  of  war  also  often 
left  many  of  the  conquered  tracts  iu  a 
desolate  condition,  and  these  tracts  foraned 
part  of  the  conqueror's  share.    The  laa^ 
thus  acquired  could  not  always  be  caro- 
fully  measured  at  the  time  of  the  coa- 
ouest,  and  they  were  not  always  imme- 
diately sold  or  assigned  to  the  citiaona. 
The  Roman  state  retained  the  ownenhqi 
of  such  public  lands  as  were  not  sold  or 
given  in  allotments,  but  allowed  them  to 
be  occupied  and  enjoyed  by  any  RooBan 
citizen,  or,  according  to  some,   by  the 
patricians  only  at  first,  and  in  some  i 
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eenanly  %y  tbe  eitiaoK  of  allied  and 
frioidly  MlBi,  oa  Ibe  payment  of  a  oer- 
taia  rea^  vUck  was  ono-tentli  of  the 
prodnoe  of  anble  land  and  one-fifth  of 
the  piodaoe  of  Uud  planted  with  the  ^ine, 
Cbe  ^  the  oiive,  and  of  other  treea  the 
pradaee  of  whicsh  was  valoable,  as  the 
foe.  It  does  not  appear  that  this  oecn- 
jatioo  was  original^  regalated  Uy  any 
nles:  it  is  stalad  that  ]piiblic  notice  was 
given  that  the  lands  might  be  occupied 
on  finch  tenna  as  tiboiwi  mentioned.  Nor 
vw  the  oeenpatkm  probaMjr  limited  to 
oae  daas:  eidwr  the  patricians  or  the 
plebeiaas,  eidier  of  these  two  portions  of 
the  Roman  caoammity,  might  occnpy  the 
lands.  The  enjoyment  of  the  public  huid 
by  the  pleba  is  at  least  mentioned  after 
the  dale  of  the  Limnian  laws.  Sochauar^ 
iSBgeBient  would  oertainly  be  favourable 
to  axncDltan.  The  state  woold  have 
fanad  h  dilBcolt  to  get  porehasers  for  all 
its  aeqais^ions;  and  it  would  not  have 
been  potitie  to  have  made  a  free  gift  of 
sll  those  eoni|aflred  lands  which,  under 
proper  maaageaMnt,  woold  ftirmsh  a  re- 
^nenae  to  the  slate.  Those  who  had 
capitil,  great  or  small,  could  get  the  use 
of  land  without  buying  it,  on  the  oondi- 
tiflu  of  ming  a  mo&ate  rent,  which 
^egaM.  on  the  prodoee.  The  rent  may 
Bot  ahraye  have  been  paid  in  kind,  but 
ttifl  the  amount  of  the  rent  would  be 
c<|n^^aJent  to  a  portion  of  the  prodnoe. 
Tbe  state,  as  already  observed,  was  the 
^ivacr  of  the  land:  the  occupier,  who 
^na  lepOly  entitled  the  PoesesBor,  had 
QBly  the  use  (was).  This  is  the  aocooat 
^  AW^{CwUWan,i.^,&c^,  The 
aceount  of  Plntareh  (TibariuM  Gracchua, 
8)16  in  some  respects  different.  Whatever 
1««1  tbe  Rooaas  took  from  their  neigh- 
Iwsn  in  war,  they  sold  part  and  the  rest 
they  mde  pobtic  and  gave  to  the  poor  to 
cohintte,  on  the  payment  of  a  small  rent 
to  the  treasury  (aerarinm);  butas  the  rich 
began  to  offer  a  higher  rent,  and  ejected 
the  poor,a  law  was  pMsed  which  forbade 
uy  penon  to  hold  more  than  500  jugera 
of  (Dnbhc)  land.  The  law  to  which  he 
iIlMes  was  OM  of  the  licinian  laws. 
(Camttw,  89.) 

This  mode  of  oocapying  the  land  oon- 
tianed  for  a  long  period.  It  is  not  stated 
by  any  aothority  that  there  was  originally 


m  limit  to  die  amount  which  an  hadi- 
vidoal  might  occupy.  In  course  of  time 
these  posBcssions  (poaseanoBes),  as  they 
were  called,  thoo|^  they  could  not  be 
considered  by  the  posaesaors  ss  their  own, 
were  dealt  with  es  if  they  were.  They 
made  permanent  improvementa  on  them, 
they  erected  houses  and  other  bnUdinas, 
diey  bought  and  sold  possessions  like 
other  pnycftf,  nve  tfiem  as  portions 
with  their  daucfaterB,  and  transmitted 
them  to  their  diildren.  There  is  no 
doubt  that  a  posseasor  had  a  good  title  to 
his  posaeasion  against  all  chumants;  and 
there  most  have  been  legal  remedies  in 


of  treapass,  intmnon,  and  other 
disturbances  of  possesaion.  In  coarse  of 
time  very  large  tracta  had  oome  into  tiie 
posaesaion  of  wealthy  individuals,  and 
the  small  oooupiera  had  aold  their  pos- 
seasions,  and  in  aome  cases,  it  is  said,  had 
been  ejected,  though  it  is  not  sud  how, 
by  a  powerful  neighbour.  This,  it  is 
further  said,  arose  in  a  great  degree  fhmi 
the  constant  demands  of  the  state  tar  the 
aervices  of  her  citiaena  in  war.  The 
poaacssors  were  often  called  fkom  their 
fields  to  serve  in  the  armies,  and  if  ^bej 
were  too  poor  to  employ  labonxrers  in  their 
absence,  or  if  they  had  no  slavea,  their 
ftrms  must  have  been  ne^ected.  The 
rich  slocked  their  estates  with  slaves,  and 
refused  to  employ  f^  laboorers,  becanae 
firee  men  were  haUe  to  military  service, 
and  alaves  were  not  The  free  populatioa 
of  many  parts  of  Italy  thus  gnduallj 
decreased,  the  pooaeasions  of  the  rich  were 
extended,  and  saost  of  the  laboorers  were 
slaves.  The  Italian  allies  of  Rome,  who 
served  in  her  armies  and  won  her  vic- 
tories, were  ipound  down  by  poverty, 
taxes,  and  military  aervioe.  They  had 
not  even  the  resources  of  living  by  their 
labour,  fbr  the  rich  would  only  employ 
slaves;  and  though  alave  labour  under 
ordinary  circumstances  is  not  so  profit- 
able as  free  labonr,  it  would  be  more  pro- 
fitable in  a  state  of  society  in  which  the 
free  labourers  were  liable  at  all  times  to 
be  called  oat  to  military  aervice.  Besides 
this,  the  Roman  agricultural  slave  was 
hard  worked,  and  an  unfeeling  master 
might  contrive  to  make  a  flood  profit  out 
of  him  by  a  few  years  of  bondage ;  and 
if  he  died,  his  place  would  readily  be 
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npplkd  by  a  new  purchase.  Sach  a 
system  of  cnltivation  might  be  profitable 
to  a  ftw  wealthy  capita&sts,  and  would 
ensure  a  large  amount  of  surplus  produce 
for  the  market;  but  the  political  con- 
sequences would  be  injurious. 

The  first  proposition  of  an  Agrarian 
law,  according  to  Livy,  was  that  of  the 
consul  Spurius  Cassius,  b.c.  484,  a  mea- 
sure, as  Livy  observes,  which  was  nerer 
proposed  up  to  his  time  (the  period  of 
Augustus)  without  exciting  the  greatest 
commotion.  The  object  of  this  Uw  was 
to  give  to  the  Latins  half  of  the  binds 
which  had  been  taken  from  the  Hernici, 
and  the  other  half  to  the  plebes.  He  also 
proposed  to  divide  among  the  plebes  a 
portion  of  the  public  land,  which  was 
possessed  by  the  patricians.  The  mea- 
sure of  Cassius  does  not  appear  to  have 
been  carried,  and  after  the  expiration  of 
his  office,  he  was  tried,  condemned,  and 
put  to  death,  on  some  charge  of  treason- 
able designs,  and  of  aspiring  to  the  kindly 
power.  The  circumstances  of  his  trud 
and  death  were  variously  reported  by 
various  authorities.  (Livy,  ii.  41.)  Dio- 
nysius  (Antiq.  Rom,  viii.  76)  says  that 
the  senate  stopped  the  agitation  of  Cas- 
sius by  a  measure  of  their  own.  A  Con- 
sultum  was  passed  to  the  effect  that  ten 
men  of  consular  rank  should  be  appointed 
to  ascertain  the  boundaries  of  the  public 
land,  and  to  determine  how  much  should 
be  let  and  how  much  distributed  among 
the  plebes ;  it  was  farther  provided  that 
if  the  Isopolite  and  allied  states  should 
henceforth  aid  the  Romans  in  making  any 
further  acquisitions  of  land,  they  should 
have  a  portion  of  it  The  Senatus  Con- 
sultum  being  proposed  to  tiie  popular 
assembly  (Sq/iof),  whatever  that  body 
may  here  mean,  stopped  the  agitation  of 
Cassius.  This  statement  is  precise  enough 
and  consistent  with  all  that  we  know  of 
the  history  of  the  Agrarian  laws;  nor 
does  its  historical  value  seem  to  be  much 
impaired  by  the  remarks  of  Niebuhr  upon 
it  {Licinian  EogatioM,  vol.  iii.  note 
12). 

At  length,  in  the  year  n.c.  375,  the 
tribunes  C.  Licinius  Stolo  and  L.  Sextius 
brought  forward  among  other  measures 
an  Agrarian  law,  wUch  after  much 
opposition  was  carried  in  the  year  b.c. 


365.  The  measures  of  Licinius  and  his 
colleague  are  generally  spoken  of  under 
the  name  of  the  Licinian  Rogations.  The 
provisions  of  this  law  are  not  very  ex- 
actly known,  but  the  prindpal  pu-t  of 
them  may  be  collected  from  Livy  (vi. 
35),  Plutaroh  (7V6.  Gracchtu,  8),  and 
Ai^ian  {Civil  Wan,  i.8).  No  person 
was  henceforth  to  occupy  more  than  five 
hundred  jugera  of  public  land  for  <nil- 
tivation  or  planting;  and  every  citixen 
was  qualified  to  hold  to  that  amount,  at 
least  of  public  land  acquired  subsequently 
to  the  passing  of  the  law.  It  was  also 
enacted  that  every  citizen  might  feed  one 
hundred  head  of  large  cattle  and  five 
hundred  head  of  small  cattle  on  the 
public  pastures.  Any  person  who  ex- 
ceeded the  limits  prescribed  by  the  law- 
was  liable  to  be  fined  by  the  plebeian 
ffidiles,  and  to  be  ejected  ftom  the  land 
which  he  occupied  illegally.  The  rent 
payable  to  the  state  on  arable  land  vras  a 
tenth  of  the  produce,  and  that  on  lands 
planted  with  fruit  or  other  trees  was  a 
fifth.  This  is  not  mentioned  by  Ap^ian 
as  a  provision  of  that  law  which  limited 
the  possessions  to  five  hundred  jugera, 
but  as  an  old  rule;  but  if  the  law  of 
Licinius  contained  notHng  against  it,  this 
provision  would  of  course  remain  in  force. 
A  fixed  sum  was  also  paid,  according  to 
the  old  rule,  for  each  head  of  small  and 
large  cattle  that  was  kept  on  the  public 
pastures. 

The  rent  was  fkrmed  or  sold  for  a  lus- 
trum, that  is,  five  years,  to  the  highest 
bidder.  There  was  another  provision 
mentioned  by  Appian  as  part  of  the  law 
which  limited  possession  to  five  hundred 
jugera,  which  is  very  singular.  To  ren- 
der it  more  intelligible,  the  whole  passage 
should  be  taken  together,  which  is  this : 
'*  It  was  enacted  that  no  roan  should  have 
more  of  this  land  (public  land)  thhn  five 
hundred  jugera,  nor  feed  more  than  a 
hundred  large  and  five  hundred  small 
cattle;  and  for  these  purposes  the  law 
required  them  to  have  a  number  of 
free  men,  who  were  to  watch  what  was 
going  on  and  to  inform."^      ^fiebuhr 

•  This  passage  of  Appian  is  very  obacure,  but 
it  has  certainly  been  mlsunderttood  by  Niebuhr. 
The  Latin  version  is  *•  Decretum  praeterea  est, 
at  ad  cunnda  opera  niatiea  oertom  numernm 
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nmply  cxprcMcs  the  last  enactment  ihns : 
**  The  poeseasors  of  the  public  land  are 
obliged  to  employ  free  men  aa  field  la- 
faooRxs  in  a  oertiun  proportion  to  the 
extent  of  their  possesaons."  Nothing  is 
said  as  to  any  assignment  of  lands  to  the 
plebeians  by  the  law  of  Stolo,  though 
Niebohr  adds  the  following  as  one  of  me 
ehnses  of  the  law :  "  Whatever  portions 
of  the  pablic  land  persons  may  at  present 
poeaesB  above  five  hnndred  jogers,  either 
m  fields  or  plantations,  shall  be  assigned 
to  all  the  plebeians  in  lots  of  seven  ju^rs 
as  absolnte  property."  He  observes  m  a 
note :  **■  No  historian,  it  is  tme,  speaks  of 
this  assignment,  but  it  must  have  been 
made;"  and  then  follow  some  reasons 
-why  it  must  have  been  made,  part  of 
which  are  good  to  show  that  it  was  not 
made.  Bat  though  Livy  does  not  speak 
of  assignments  of  land  as  being  made  to 
the  Plebes,  such  asdgnment  is  mentioned 
as  one  of  the  objects  of  his  laws  in  the 
speech  of  Lieinins  (Livy,  vi.  39)  and  of 
hjs  opponent  Appius  Claudius  ^vi.  41). 

Abcxit  two  hundred  and  thirty  years 
after  the  passing  of  the  Licinian  W,  the 
tribune  Tiberius  Sempronius  Gracchus, 
who  was  of  a  plebeian  but  noble  ikmily, 
brought  forwud  his  Agrarian  law,  B.C. 
133.  The  same  complaints  were  still 
made  as  in  the  time  of  Licinius :  there 
was  general  poverty,  diminished  popula- 
tion,  and  a  great  number  of  servile 
labourers.  Accordingly  he  proposed  that 
^  Lionian  law  as  to  the  five  hnndred 
ju£era  should  be  renewed  or  confirmed, 
which  implies,  not  perhaps  that  the  law 
had  been  repealed,  but  at  least  that  it 
had  fidlen  into  disuse :  but  he  proposed  to 
allow  a  man  to  hold  two  hnndred  and 
fiAy  jogera,  in  addition  to  the  five  hun- 
drra,  for  each  son  that  he  had ;  though 
this  mnst  have  been  limited  to  two  sons, 
as  Niebuhr  observes,  inasmuch  as  one 
thousand  jngera  was  the  limit  which  a 
man  was  allowed  to  hold.  The  land  that 
remained  after  this  settlement  was  to  be 

Bb«ronnn  aleret  qni^qne,  qni  m  qaae  a|{ereiitar 
inspieerent  dominoqoe  ivnnndarent."  The  woid 
"  domiiu/*  b  an  inTention  of  the  tnniUtor.  The 
vorda  rk  ytyr6fuva  may  mean  all  '*  the  pro- 
dnee."  as  in  Thocydidee  (wi.  54);  and  thU  is  a 
moffe  ptobablt  interpretation  than  that  given 
above. 


distributed  by  commisaoners  among  the 
poor.  His  proposed  htw  also  contained  a 
clause  that  the  poor  should  not  alienate 
their  allotments.  This  Agrarian  law 
only  applied  to  the  Roman  public  landa 
in  Apulia,  Samnium,  and  other  parts  of 
Italy,  which  were  in  large  masses :  it  did 
not  affect  the  public  lands  which  had 
already  been  assigned  to  individuals  in 
ownerships  or  sol£  Nor  did  it  comprise 
the  land  of  Capua,  which  had  beoi  made 
public  in  the  war  against  Hannibal,  nor 
the  Stellatis  Ager :  these  fertile  tracts  were 
reserved  as  a  valuable  public  property, 
and  were  not  touched  by  any  Agrarian 
kw  before  that  of  C.  Julius  Cssar. 

The  complaints  of  the  possessors  were 
loud  agMnst  this  proposed  htw;  and  to 
the  efiiect  which  has  already  been  stated. 
They  alleged  that  it  was  unjust  to  dis- 
turb them  in  the  possessions  which  they 
had  so  long  enjoyed,  and  on  which  they 
had  made  great  improvements.  The 
policy  of  Gracchus  was  to  encourage 
population  by  giving  to  the  poor  tmSl 
allotments,  whidi  was  indeed  the  object 
of  such  grants  as  fiir  back  as  the  time  of 
the  capture  of  Veii  (Livy,  v.  30) :  he 
wished  to  establish  a  body  of  small 
independent  landholders.  He  urged  on 
the  possessors  the  equity  of  his  proposed 
measure,  and  the  policy  of  having  the 
country  filled  with  free  labourers  instead 
of  slaves;  and  he  showed  them  that 
they  would  be  indemnified  for  what 
they  should  lose,  by  receiving,  as  com- 
pensation for  their  improvements,  the 
ownership  of  five  hnndred  jngera,  and 
the  half  of  that  amount  for  those  who 
had  children.  It  seems  doubtful  if  the 
law  as  finally  carried  gave  any  compen* 
sation  to  the  persons  who  were  turned  out 
of  their  poMessions,  for  such  part  of 
their  possessions  as  they  lost,  or  for  the 
unprovements  on  it  (Plntaroh,  Tib. 
Graechvs,T,)  Three  persons  (triumviri) 
were  appointed  to  ascertain  what  was 
public  fand,  and  to  divide  it  according  to 
the  law :  Tiberius  had  himself^  his  bro- 
ther Cains,  and  his  &ther-in-bLw  Appius 
Claudius  i^pointed  to  be  commissioners, 
with  full  power  to  settle  all  suits  whicli 
might  arise  out  of  this  law.  Tiberius 
Gracchus  was  murdered  in  a  tumult  ex- 
dted  by  his  opponents  at  the  electtoa 
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wben  he  was  a  laooiid  time  a 
ibr  the  tribnneship  (ilc.  133).  The  law, 
however,  was  earned  into  effect  after  his 
death,  ftnr  the  party  of  the  nobility  pra- 
dently  yielded  to  what  they  saw  ooold  not 


be  resisted.  Bat  the  diffionlties  of  fully 
executing  the  law  were  great.  The 
poBBcsaon  of  pnblio  land  negleeted  to 
make  a  return  of  the  lands  which  they 
ooeapied,  upon  which  FulTius  Flaooiis, 
Papirios  Carbo,  and  Cains  Graochns, 
who  were  now  the  commisnoners  for 
carrying  the  law  intoeflfoct,  gave  notice 
that  they  were  ready  to  receive  the  state^ 
ments  of  any  inlbnner ;  and  nomeroos 
soitB  arose*  All  the  private  land  which 
was  near  the  boondary  of  the  public 
land  was  subjected  to  a  strict  investi^ 
tion  as  to  its  original  sale  and  bonndanee, 
though  many  of  the  owners  could  not 
produce  their  titles  after  such  a  lapse  of 
time.  The  result  of  the  admeasorement 
was  often  to  dislodge  •  man  from  his 
well-stocked  lands  uid  remove  him  to  a 
hare  spot,  from  lands  in  cnltivatiott  to 
knd  in  Uie  roueh,  to  a  marsh  or  to  a 
swamp;  for  the  Doundazy  of ' the  public 
land  after  the  several  aoquisitions  1^ 
oonqnest  had  not  been  aoouratoly  aseer- 
tained,  and  the  mode  of  permissive  oeeopsp 
tion  had  led  to  great  cenftunon  in  bound- 
aries. "  The  wrong  done  by  the  rich," 
says  Appian,  '^tfaon^  great,  was  diffi> 
cnlt  exactly  to  estimate ;  and  this  me»> 
sure  of  Gmcohos  pot  everything  into 
oonftffiion,  the  possessors  being  movied 
and  tranASarred  fhim  the  grounds  which 
Ifaey  were  ooeupying  to  others*'  (Civil 
Wars^  i.  18).  Sueh  a  general  dislodge^ 
ment  of  the  possessors  was  a  violent 
Bevolution.  Tiberias  Gracehns  had  also 
proposed  that  so  much  of  the  inherituioe 
of  Attains  III.,  king  of  Pexgama%  who 
had  bequeathed  his  property  to  the  Bo- 
man  State,  as  consisted  of  money,  should 
be  distributed  among  those  who  received 
allotments  of  land,  in  order  to  supply 
them  with  the  necessary  capital  for  oul- 
tivating  it  (Plutarch,  Ttotrius  Grac" 
duta,  14.)  It  is  not  stated  by  Plotarch 
that  the  measure  was  carried,  though  it 
probably  was. 

Caius  Gracchus,  who  was  tribime  B.a 
123,  renewed  the  Agrarian  Law  of  his 
hreiher,  which  it  aoumn  had  at  ' 


not  been  fhlly  carried  into  effMt;  and 
he  carried  measures  for  the  establishment 
of  several  colonies,  which  were  to  be 
composed  of  those  citisens  who  were  to 
receive  grants  of  land.  A  variety  tA 
other  measnies,  some  of  undoubted  valne^ 
were  passed  in  his  tribunate;  but  tiiej 
do  not  immediately  concern  the  present 
inquiry.  Caius  got  himself  appointed  to 
execnts  the  measnrss  whidh  hie  carried. 
But  the  party  of  the  nobility  beat  Cain» 
at  his  own  weapons;  they  offered  the 
plebes  more  than  he  did*  Thi»:procnred 
the  tribune  Marcos  Livius  Drusos  t» 
propose  measures  which  went  for  beyond 
those  of  Gains  Gracchus.  Livius  Sflcoidr 
ingly  proposed  the  establishment  of  twelve 
colonies,  whereas  Graochus  had  only  nro> 
posed  twa  (Plutarch,  CtUMt  Gracemm^ 
».)  The  lew  of  Graochns  also  had  re- 
(paired  the  poor  to  whom  land  was  as- 
signed to  pay  a  rent  to  the  treasury, 
which  payment  wes  either  in  the  nature 
of  a  tax  or  an  acknowledgment  that  the 
land  still  belonged  to  the  state :  Dmsoe 
rdieved  them  ftSm  this  payment.  Dmsns 
also  wes  prudent  enough  not  to  give  him- 
self or  his  kinsmenany  appointment  under 
the  law  for  fonnding  the  colonies*  Swh 
appointments  were  places  of  honour  at 
leut,  and  probably  of  profit  tew.  The 
downftll  of  Gains  was  thus  prepared,  uodp, 
like  his  brother,  he  was  murdered  by  the 
party  of  the  nobility,  B.C.  121,  whoi  he 
was  a  thixd  time  a  oandidats  for  the  tri- 


Soon  after  the  death  of  Cains  Gracehns^ 
an  enaetment  was  passed  which  repealed 
that  part  of  the  law  of  the  elder  Graochns 
whicn  forbade  those  who  received  assign- 
mentsef  lands  finom  selling  them.  (Appian, 
Civil  Wan,  I  27.)  ,  The  historian  sdds,. 
which  one  might  have  conjectured  with- 
out being  told,  that  the  rich  immediately 
bought  their  lands  of  the  poor;  ''or 
forced  the  poor  out  of  their  lands  on  the 
pretext  that  they^  had  bought  them;"' 
which  is  not  quite  intelligible.*  Another 
law,  which  Appiau  attributes  to  Spurius 
Borios,  enacted  that  there  should  be  na 
fotue  grants  of  lands,  that  those  who 
had  lands  should  keep  tiiem,  but  pay  a 
relit  or  tax  to  the  Aerarium,  and  that  this 
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r  Aoald  be  dutributed  aiwiog  Om 
Thorn  meBflnre  tiMn  ocmlaiiied  a 
poor-Iair,  as  w  cbH  i^  or  impoied  a  tax 
ibr  tfcor  mahrtwianfe.  This  measure, 
ohMJ'iis  Appian,  was  lome  relief  to  the 
peer  faj  zcason  of  the  distributioii  of 
mauBjy  bnt  it  eondrftaled  noliuiig  to  the 
■Knaae  of  popotaliQBu  The  main  ob- 
ject  of  llfaenos  Gcasehn^  as  alivadj 

gmiig  small  aUotancnts  of  laod«  a  mea- 
awe^pd  eakolated  t^effset  that  object 
Applaa  adds:— **  When  the  law  of  Gno- 
eioi  bad  been  kt  sfiiet  repealed  by  these 
devieea^  ani  it  was  a  very  good  vbA  ez- 
edlent  law,  if  it  coold  have  been  carried 
into  effect  another  tribone  not  long  after 
OBBiad  a  kw  which  Mpealed  tut  re- 
Intiiig  to  the  payment  of  the  tax  or  rent; 
and  tfans  the  plebes  loit  everything  at 
In  eonseqnence  of  all  this,  there 
r  lack  than  beftnw  of  citi.- 
>  income  fhm  the  (pablie) 


I  Agnrian  laws  were  paswd  be- 
tfae  tine  of  the  GrMchi  and  the 

of  die  Ifaisac  war,  b.c  90,  of 
which  the  law  of  Sporins  Thorius  (Ux 
Thorin)  is  aBBgnod  by  Radorff  to  the 
year  of  the  city  643,  or  b.c.  Ill;  and 
this  appears  to  be  the  third  of  the  laws  to 
wluch  Apman  alludes  as  passed  shortly 
after  the  deatb  of  Oins  Graochns.  Ci- 
cero also  {Brntiu,  36)  allndes  to  the  law 
of  Thorins  as  a  bad  messora,  which  re- 
lievad  the  pofaiie  land  of  the  tax  (too- 
tiigal).  The  sohjeet  of  this  lex  was  the 
poblie  land  in  Italy  south  of  the  rivers 
Ihibioo  and  Maera,  or  all  Italy  exoept 
Cisal^ne  Gaal;  the  pnblie  land  m  the 
y*— *"*  province  of  Ainca,  from  which 
ouautiji  the  Boraans  deriyed-  a  large  saf^ 
j^  of  grain;  the  poMie  land  in  Uie  ter» 
ritorj  of  Corinth;  and  probably  other 
pnblic  land  also^  for  the  bronse  tablet  on 
which  this  law  is  preserved  is  merely  a 
fragment,  and  the  Agrarian  laws  of  the 
seventh  eentnry  of  uie  ci^  appear  to 
have  related  to  all  die  provinces  of  the 
Roman  state.  One  tract,  however,  was 
excepted  from  the  Thoria  lex,  the  ager 
Gawpanns,  or  fertile  territory  of  Capua, 
whicA  had  been  declared  pnblic  land 
dnraig  the  war  with  Hannibal,  and  which 
tiie  Gntedii  nor  aaf  other  polt- 


tician,  not  even  lodus  Soils,  ventored  te 
tooch:  this  land  was  reserved  for  a  bolder 
hand.  The  proriaioiis  of  the  Thoria  ks 
are  examinea  by  Bodorff  in  an  eJabocate 

In  the  year  B.&  91  the  tribone  Mareoa 
Li-rius  DnisDS  the  yoonser,  the  son  of  the 
DmsDS  who  had  opposed  Duns  Graechns^ 
endeayoured  to  gam  die  favour  of  the 
plebes  by  the  proposal  of  laws  to  the  sama 
pnrport  aa  those  of  the  Gracchi,  and  tha 
Avoor  of  the  Socii,  or  Italian  alliei,  by 
proposing  to  give  tiiem  the  inll  rig^  oc 
Roman  citiaens.  **  His  own  words,"  snrs 
Floras  fiii.  n\  ^  are  extant,  in  which  ha 
declared  that  be  had  left  nodiing  for  any 
one  else  to  give,  nnless  a  man  should 
choose  to  divide  the  mod  or  the  skies.'* 
Dmsus  agitated  at  the  instigation  of  the 
nobles,  who  wished  to  depress  the  erpiss 
trian  body,  which  had  become  powerfld; 
bvt  his  Agrarian  proftisioii,  which  was 
intended  to  gain  the  &yoar  of  the  plebsi^ 
alfected  the  intereste  of  the  Sodi,  who 
occupied  public  land  in  various  parte  of 
Italy,  and  accordingly  they  were  to  be 
booght  over  by  the  crant  of  the  Romaii 
citiwDship.    Dmsus  lost  his  life  in  Ae 


out  in  that  danaero'.ts  insurrection  called 
the  Biarsic  or  Social  War,  whidi  three** 
ened  Rome  with  destruction^  and  tiw 
danger  of  which  was  only  averted  by 
concedina,  by  a  Lex  Julia,  what  the  allies 
demandea  (b.c.  90).  The  laws  of  Dmsus 
were  dedaicd  yQid»  after  his  death*  for 
some  infeemality. 

The  proposed  Agrarian  law  of  the  tri- 
bune P.  Servilius  Knllus,  in  b.c.  63,  the 
yesr  of  Cicero's  consulship,  was  the  most 
sweeping  Agrarian  Uw  ever  proposed  at 
Rome  Rnlius  proposed  to  i^point  ten 
persons  with  power  to  sell  everything 
that  belonged  to  the  state,  both  in  Italy 
and  out  of  Italy*  the  domains  of  the 
kinas  of  Macedonia  and  Pergamus,  lands 
in  Asis,  Egypt,  the  province  of  Africa, 
in  a  w<nd  eyerythittg:  even  the  territory 
of  Capua  was  included.  The  territory  it 
Capua  was  at  that  time  occupied  and  cul- 
tivated by  Roman  plebeians  (oolitnr  et 
■),  an  industrious  clsss  of  good 
and  food  soldiers:  tfaepre- 
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posed  meanire  of  RiiUas  would  have 
tamed  them  all  oat;  there  was  not  here, 
says  Cicero  (it.  30),  the  pretext  that  the 
public  lands  were  lying  waste  and  unpro- 
ductive ;  they  were  in  Act  occupied  pro- 
fitably by  the  possessors,  and  profitably  to 
the  state,  which  derived  a  revenue  from 
the  rents.  The  ten  persons  (dec^nviri) 
were  to  have  full  power  for  five  years 
to  sell  all  that  belonged  to  the  State,  and 
to  decide  without  appeal  on  all  cases  in 
which  the  title  of  private  land  should  be 
called  in  questiou.  With  the  money 
thus  raised  it  was  proposed  to  buy  huuu 
in  Italy  on  which  the  poor  were  to  be 
settled,  and  the  decemviri  were  to  be 
empowered  to  found  colonies  where  they 
pl^ised.  This  extravagant  proposal  was 
defeated  by  Cicero,  to  whose  three  ora- 
tions against  RuUus  we  owe  our  informa- 
tion atMut  this  measure. 

In  the  vear  b.c.  60  the  tribune  Flavins 
brought  forward  an  Agrarian  law,  at  the 
instigation  of  Pompey,  who  had  just  re- 
turned from  Asia,  and  wished  to  distri- 
bute lauds  among  his  soldiers.  Cicero, 
in  a  letter  to  Attieus  (i.  19),  speaks  at 
some  length  of  this  measure,  to  which  he 
was  not  entirely  opposed,  but  he  proposed 
to  limit  it  in  such  a  way  as  to  prevent 
many  persons  from  being  disturbed  in 
their  property,  who,  without  such  pre- 
caution, would  have  been  exposed  to 
vexations  inquiries  and  loss.  He  says, 
"  One  part  of  the  law  I  made  no  oppo- 
sition to,  which  was  tMs,  that  land  should 
be  bought  with  the  money  to  arise  for 
the  next  five  years  from  the  new  sources 
of  revenue  (acquired  by  Pompey's  con- 
quest of  Asia).  The  senate  opposed  the 
whole  of  this  Agrarian  measure  from  sus- 
picion that  the  object  was  to  give  Pompey 
some  additional  power,  fi>r  he  had  shown 
a  great  eagerness  for  the  passing  of  the 
law.  I  proposed  to  confirm  all  private 
persons  m  their  possessions ;  and  this  I 
did  without  ofTenuing  those  who  were  to 
be  benefited  by  the  kw ;  and^  I  satisfied 
the  people  and  Pompey,  fi>r  I  wished  to  do 
that  too,  by  supporting  the  measure  for  buy- 
ing lands.  This  measure,  if  properly  car- 
ried into  effect,  seemed  to  me  well  adapted 
to  dear  the  city  of  the  dregs  of  the  popu- 
lace, and  to  people  the  wastes  of  Italy." 
A  disturbance  in  Gallia  Cisalpina  stopped 


this  measure ;  but  it  was  reproduced,  m 
amended  by  dcero,  by  C.  Julias  Csesar, 
who  was  consul  in  the  fi)Uowing  year, 
B.C.  59.  The  measure  was  opposed  by 
the  senate,  on  which  Ceesar  went  fiirther 
than  he  at  first  intended,  and  included 
the  StelUitis  Ager  and  Campanian  land  in 
his  law.  This  fertile  tract  was  distributed 
among  twent^r  thousand  citizens  who  had 
the  qualificatioa  which  the  law  required, 
of  three  children  or  more.  Cicero  ob- 
serves {Ad  AUie.  it.  16),  **  That  after  the 
distribution  of  the  Campanian  lands  and 
the  abolition  of  the  customs'  duties  (por^ 
toria),  there  was  no  revenue  left  that  the 
State  could  raise  in  Italy,  except  the 
twentieth  which  came  from  the  sale  and 
manumission  of  slaves."  After  the  deatib 
of  Julius  Cesar,  his  great  nephew  Octa- 
vianus,  at  his  own  cost  and  without  any 
authority,  rused  an  army  fiom  these 
settlers  at  Capua  and  the  neighbouring 
colonies  of  Casilinum  and  Calatia,  which 
enabled  him  to  exact  fh>m  the  senate  a 
confirmation  of  this  illegal  proceeding, 
and  a  commission  to  prosecute  the  war 
against  Marcus  Antonius.  T*ho6e  who 
had  received  lands  by  the  law  of  the 
uncle  supported  the  nephew  in  his  am- 
bitious designs,  and  thus  the  settlement  of 
the  Campanian  territory  prepared  the 
way  for  the  final  abolition  of  the  re- 
public. (Compare  Dion.  Cassius,  xxxviii. 
1—7,  and  xlv.  12.) 

Ilie  character  of  the  Roman  Agrarian 
laws  may  be  collected  from  this  sketch. 
They  had  two  objects :  one  was  to  limit 
the  amount  of  Public  land  which  an  in- 
dividual could  enjoy ;  the  other  was  to 
distribute  public  hmd  from  time  to  time 
among  the  plebes  and  veteran  soldiers. 
A  recent  writer,  the  author  of  a  useful 
work  (Dureau  de  la  Malle,  JSconomie 
Politique  de$  /?amata«),  affirms  that  the 
Licinian  laws  limited  private  property  to 
five  hundred  jugera;  and  he  aflims  that 
the  law  of  Tiberius  Gracchus  was  a 
restoration  of  the  Lidnian  law  in  this 
respect  (ii.  280,  282).  On  this  mistake 
he  builds  a  theory,  that  the  law  of  lici- 
nius  and  of  Tiberius  Gracchus  had  for 
their  "  object  to  muntain  equally  of  for- 
tunes and  to  create  the  legal  right  of  all 
to  attain  to  office,  which  is  £e  ftmda- 
mental  basis  of  democratic  government" 
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His  ezaammtioii  of  this  part  of  the  subject 
is  too  superficial  to  require  a  formal  oon- 
fiita;6oii,  which  woald  be  oat  of  place 
here.  But  another  writer  already  aooted 
(Radorff,  Zeitachrift  fir  GtKhichtliche 
BedUnnaaudu^^  z.  28)  seems  to  think 
also  tiiat  the  lidnian  maximum  of  fire 
hmidred  jugera  applied  to  private  land,  and 
Aatthismazimnm  of  fire  hmidred  jugera 
was  applied  by  Tiberius  Gracchos  to  the 
Public  land.  Liyy  (ri.  35),  in  speaking 
of  the  law  of  lidnius  Stolo,  says  merely 
**  Nequis  plus  <ramflenta  jugero  agri  possi- 
deret  "  hat,  as  Niebohr  observes,  the  word 
"  possideret"  shows  the  nature  of  the  land 
without  the  addition  of  the  word  Public. 
And  if  any  one  doubts  the  meaning  of 
U-vy,  he  ma^  satisfy  himself  what  it  is 
by  a  comparison  of  the  following  pas- 
sages (ii.  41 ;  yi.  4,  5,  14,  16,  36,  37,  39, 
41).     The  evidence  derived  from  other 


confirms  this  interpretation  of 
livys  meaning.  That  the  law  of  Grac- 
chos merely  limited  the  amount  of  Public 
land  which  a  man  migjfat  occupy,  is,  so  far 
as  we  know,  now  admitted  by  everybody 
except  Dnreau  de  la  Malle ;  but  a  pas- 
sage in  Cicero  {Aaaintt  BuUua,  ii.  5), 
wUch  he  has  referred  to  himself  in  giving 
an  account  of  the  proposed  law  of  Rullus, 
is  deciave  of  Cicero's  opinion  on  the 
matter ;  not  that  Cicero's  opinion  is  ne- 
oessary  to  show  that  the  laws  of  Gracchus 
only  affected  Public  land,  but  his  autho- 
xjtv  has  great  weight  with  some  people. 

It  is  however  true,  as  Dnreau  de  la 
Malle  asserts,  that  the  licinian  laws 
about  land  were  classed  among  the  Sump- 
tittry  laws  by  the  Romans.  The  law  of 
licinius,  though  not  directly,  did  in 
e^ct  limit  3ie  amount  of  capital 
which  an  individual  could  apply  to  agri- 
culture and  the  feeding  or  cattle,  and 
jealousy  of  the  rich  was  one  motive  for 
this  enactment  It  also  imposed  on  the 
occupier  of  public  land  a  number  of  free 
men :  if  they  were  ft-ee  labourers,  as  Nie- 
buhr  supposes,  we  presume  that  the  law 
fixed  their  wages.  But  their  business  was 
to  act  as  spies  and  informers  in  case  of 
any  violation  of  the  law.  This  is  clear 
from  the  passage  of  Appian  above  re- 
ferred to,  the  literal  meaning  of  which  is 
what  has  been  here  stated,  and  there  is  no 
authority  for  giving  any  other  interpretar 


tiontoit*  The  law  of  Tiberius  Gracchus 
forbade  the  poor  who  received  assign- 
ments of  land  fhmi  selling  them ;  a  mea- 
sure evidently  firamed  in  accordance  with 
the  eeneral  character  of  the  enactments 
of  I^dnius  and  Gracchus.  The  subse- 
quent repeal  of  this  measure  is  considered 
by  most  writers  as  a  derice  of  the  nobility 
to  extend  their  property ;  but  it  was  a 
measure  as  much  for  the  benefit  of  the 
owner  of  an  allotment  To  give  a  man 
a  piece  of  land  and  fbrbid  him  to  sell  it^ 
would  often  be  a  worthless  present  The 
laws  of  Licinius  and  Gracchus,  then, 
though  the^  did  not  forbid  the  acqui- 
sition of  private  property,  prevented  any 
man  from  employing  capital  on  the  puh- 
lic  land  beyond  a  certain  limit;  and  as 
this  land  fbrmed  a  large  part  of  land 
available  for  cultivation,  its  direct  ten- 
dency must  have  been  to  discourage 
a^cnltnre  and  accumulation  of  ca- 
pital. The  law  of  Licinius  is  generally 
riewed  by  modem  writers  on  Roman 
history  as  a  wise  measure;  but  it  will 
not  be  so  viewed  by  any  man  who  has 
sound  views  of  public  economy ;  nor  will 
such  a  person  seek,  with  Niebuhr,  to  pal- 
liate by  certun  unintelligible  assump- 
tions and  statements  the  iniqni^  of  an- 
other of  his  laws,  which  deprived  the 
creditor  of  so  much  of  his  principal  mo- 
ney as  he  had  already  received  in  the 
shape  of  interest  The  law  by  which  he 
gave  the  plebeians  admission  to  the  con- 
sulate was  in  itself  a  wise  measure. 
Liv/s  view  of  all  these  measures  may 
not  be  true,  but  it  is  at  least  in  accord- 
ance with  all  die  fiicts,  and  a  much  better 
comment  on  them  than  any  of  Liy^s 
modem  critics  have  made.  The  nch 
plebeians  wished  to  have  the  consulate 
opened  to  them :  the  poor  cared'nothing 
about  the  consulate,  but  they  wished  to 
be  relieved  from  debt,  the^  wished  to 
humble  the  rich,  and  they  wished  to  have 
a  share  of  the  booty  which  would  arise 


*  The  precue  lOMning  of  thia  paasa^  of  Ap- 
pian U  unoerUin.  If  the  words  rii  yiyp6fitya 
refer  to  the  produce,  their  duty  wm  to  make  a 
proper  return  for  the  purpose  of  taxation,  that 
la,  of  the  tenths  and  fifths.  But  this  passive 
requires  farther  consideration.  All  that  can  be 
saiely  said  at  present  is  that  Niebuhr's  explana* 
tlon  is  not  warranted  by  the  words  of  Appian.   • 
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Amtt  the  law  M  to  tbe  000  jagenL 
IW  would  hftve  oooMBledto  the  law 
abour  the  land  and  tlie  debt,  whhoat  the 
lawaNmtthe  eonsolate;  bat  the  tribunes 
laid  them  that  they  were  not  to  have  all 
the  profit  of  tfaeie  measons;  they  mint 
allow  the  propoaen  of  them  to  hiwe 
lomething,  and  that  wae  the  ooneolate : 
tikey  most  take  all  or  none.  And  ao- 
aotdingly  they  took  all. 

The  other  mmn  object  of  the^Agranan 
laws  of  Rome  wae  the  distribntion  of 
public  land  among  the  poor  in  allot- 
ments, probably  seldom  coseeeding  leven 
jogera,  abont  five  Knglkh  aores,  and 
often    leas.      Sometimes    allotments  of 
twelve  jugera  are  spoken  oil     (Gi( 
against  Knllas,  ii.  31.)     The   ol^ect  of 
Tiberias  Gracchus  in  this  nurt  of  his 
legishition  is  clearly  espiened;  it  was  to 
enoourage  men  to  marry  and  to  procreate 
children,  and  to  supply  the  state  with  sol- 
diers.   To  a  Soman  of  that  age,  tiie  regu- 
lar supply  of  the  army  with  good  soldiers 
would  seem  a  soond  measure  of  po]i<^; 
and  the  furnishing  the  poorer  citizens 
with  inducement  enouffh  to   procreate 
children  was  therefore  tke  duty  of  a  wise 
Ififfislator.    There  is  no  evidence  to  show 
what  was  the  effect  on  agriculture  of  these 
allotments ;  but  the  ordinaiy  resnhi  would 
be,  if  the  lands  were  well  cultivated,  that 
there  might  be  enough  raised  for  the  con- 
sumption of  a  smafl  fiimily;   but  there 
would  be  little  surplus  for  sale  or  the 
general  supply.    These  allotments  might, 
however,  completd^  fidfil  the  purpose  of 
the  legators.    War,  not  peace,  was  ibe 
condition  of  the  Boman  stale,  and  the  re- 
gular demand  for  soldiers  which  the 
war  would  create,  would  act  precisely 
like  the  regular  emigration  of  the  young 
men  in  some  of  the  New  England  States : 
the  wars  would  give  employment  to  the 
young  males,  and   the  constant  drain 
thus  caused  would  be  a  constant  stimu- 
lus to  procreation.    Thus  a  country  from 
which  there  is  a  steady  emigration  of 
males  never  fiiils  to  keep  up  and  even  to 
increase  its  numbers.     What  would  be 
done  with  the  young  females  who  would 
be  called  into  existence  under  this  system, 
it  is  not  easy  to  conjecture ;  and  m  the 
absence  of  all  evidence,  we  must  be  con- 
tent te  remain  in  ignorance.    It  is  not 


ceaaary  capital  for  stocking  tiieir  1 
but  we  read  in  livy,  ina  passage  alreadj* 
quoted,  tiiat  on  one  occasioa  the  pleboi 
were  indifierent  about  the  giants  of  landa^ 
because  they  had  not  the  means  of  slock- 
ing them;  and  in  another  instance  we 
rnd  that  the  treasure  of  the  last  Attains 
of  Pergamus  was  to  be  divided  amon^ 
the  poor  who  had   received  granls  of 


A  gift  of  a  piece  of  limd  to  a 
man  who  Ess  nothing  except  his  labour, 
would  in  many  cases  be  a  poor  present; 
and  to  a  man  not  acenstomea  to  agricul- 
tural laboui^-to  the  dregs  jsi  "Borne,  of 
whom  Cioero  speaks,  it  would  be  utterly 
worthless.  There  is  no  possible  way  a£ 
explaining  fti#  m^tt^r  about  fypital^  ex* 
cept  by  supponng  that  money  was  bor- 
rowed on  the  security  of  the  lands  as- 
njened,  and  this  will  furnish  one  solntiQa 
of  the  difliculties  ss  to  the  origin  of  Ae 
plebeian  debt  It  is  impossible  that 
citiaens  who  had  qient  most  of  their  time 
in  Rome,  or  that  broken-down  soldiers 
should  ever  become  good  agriculturists. 
What  would  be  the  effect  even  in  the 
United  States,  if  the  general  government 
should  paroel  out  laige  tracts  of  the  pol^ 
lie  lands,  in  allotments  varying  fW>m  two 
to  five  acres,  among  the  jKypulation  of 
New  York  and  Philadelphia,  and  invite 
at  the  same  time  all  the  old  soldiers  in 
Europe  to  participate  in  the  gift?  The 
readiness  with  which  the  settlers  in  Cam- 
pania followed  the  standard  of  young 
Octarrianos  shows  that  they  were  not 
very  strongly  attached  to  their  new  set- 
tlements. 

The  Aill  examination  of  this  subject, 
which  oug^t  to  be  examined  in  connex- 
ion with  the  Roman  Uw  of  debtor  mid 
creditor,  and  the  various  enactments  far 
the  distribution  of  erain  among  the 
people  of  Rome,  would  require  an  anqde 
volume.  The  subject  is  full  of  interest; 
for  it  forms  an  important  part  of  the 
history  of  the  Republic  from  the  time  of 
the  legislation  of  Lioiuius;  and  it  adds 
one  to  the  man^  lessons  ou  record  of  us&< 
less  and  mischievous  legislation.  It  is 
true  that  we  must  make  some  distinctioia 
between  the  laws  of  Licinins  and  the 
Gracchi,  and  such  as  tiioae  proposed  by 
RuUns  and  Flavius ;  but  all  theae  l^gis- 
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hid  the  ifioe  eithv  «f  in- 
b  thoigi  tlMta«lttesk«dd 
iidtli,Qr  the  fidlj  of  trving 
liy  partial  meamw  tnoie 
grmr  obI of  theofguicatum 
a^the  aatne  of  tlwaoeial 


Tbe  sobieet  of  te 
rived  firam  tiw  Public  Lnd  bat  not  been 
ifmriiMad  liefa.  This  bdongs  to  Lamd- 
Tjac,  RsTEMis,  and  Tajlatum. 

Tiie  nature  of  the  Agrarian  laws,  par- 
lieidarl^  thow  of  lidnioi  aad  the 
GiaoGhi,  has  often  been  wmmadt 


,  botitiiannfltaketosi^ 
pose  that  all  scholan  WBte  equally  in 
ocTor  aa  to  this  sulgeet  The  statemeDt 
of  riiiuihfim,  in  bis  Samdement  to 
lAwj,  of  the  natnae  of  the  legisla- 
tion of  the  Giao^  is  okar  aad  ezaet 
But  MejBe  (CfMatmla,  !▼.  851)  had  the 
merit  of  jNiaiDg  the  matter  m  a  clear 
li|^  at  a  time,  daring  tbe  vioftsnce  of 
tbe  Fkcoeh  venation,  when  the  aalore 
of  die  A^rarion  laws  of  Bome  was  ge- 
nerally misnndentood.  Nieboihr,  in  his 
BoBDan  History,  gave  the  snligect  a  more 
ainatiaD,  though  he  has  not 
,  and  his  eeoMMuioal  riews 
Savigny  {Dtu 
MtdUdmBemUm,  p.  172,  5th  ed.)  also 
has  greatly  eontribided  to  elucidate  the 
natme  of  possession  of  the  public  land, 
thiM^  the  main  otysct  of  his  admiimbk 
treatise  is  the  Bonam  law  of  possoision  as 
lelatfB  to  private  property. 

AGRICULTURE  (from  the  Latin 
jSariemltmra),  The  economical  relation 
of  a^ricnltare  to  other  branches  of  indus- 
try IS  the  subject  of  the  following  re- 


The  ouestion  has  sometimes  been  pro- 
ponnded  whether  agriculture  or  mami- 
fiietnres  are  more  usefhl  to  a  state,  or,  in 
other  words,  whether  agriculture  or  other 
hnmehes  of  industry  contribute  most  to 
the  wealdi  of  a  state ;  and  whether  a  state 
dwold  give  more  enooumgement  to  agri- 
coltnre  or  manu&ctores.  Such  questions 
imply  that  there  is  something  which 
essentJaUy  distinguishes  manufbotures 
from  agncultnie;  and  also  that  a  state 
can  and  ou^t  to  give  a  direction  to  in- 
dustry. Agriculture  is  the  raising  of 
vcigeteble  products  tnm  the  sml,  which 


are  other  c 
used  as  materials  on  whkdi  labour  is  ea^ 
ployed  in  order  to  ibshion  them  to  soma 
naeiiil  purpose.  Maauftctnres,  in  the 
'Ordinary  sense  of  tiie  tetm,  oomprise  the 
various  modes  of  working  ni>  the  raw 
products  of  agricidtnre  and  mining.  So 
far  there  is  a  distinction  between  agficul- 
turo  and  manufactures;  agriculmre  is 
anmiliaiy  and  necessary  to  the  other.  In 
the  pqpnlar  notion,  the  diffierence  in  these 
two  processes,  tbe  raising  of  a  produdt 
from  the  ground  and  the  wnricing  up  dT 
the  product  into  another  fotm,  oonstitatoi 
an  esswitial  diffacenoe  between  Aese  two 
branches  af  indastry;  and  aeoordiaely 
agriculture  and  mannfretnres  are  omn 
spoken  of  as  two  things  that  stand  in 
opposition  or  contrast,  and  tiiey  are  often 
viewed  as  standing  in  a  hostile  opposttioc 
to  one  another.  But  sndh  a  distinetioB 
between  agriculture  and  manuftbctnrss 
has  no  real  foundation.  Those  aaricnl* 
tural  prodactB  which  are  articles  of  food— 
as  bread,  the  chief  of  all— are  esssntial^ 
and  the  industry  of  every  country  is 
directed  to  obtaining  an  adequate  supply 
of  such  articles,  either  from  the  prodnee 
of  such  couniaj  or  by  foreign  trade. 
Some  of  the  various  kinds  of  grain  which 
are  used  as  food  are  the  prime  aad  dail^ 
articles  of  demand  in  sll  countries.  Agrw 
cultural  articles  which  are  employed  as 
materials  out  of  which  otfier  articles  an 
made,  such  as  cotton,  are  only  in  demand 
in  those  countries  where  they  can  be 
worked  np  into  a  new  and  profitable  form. 
The  varieties  of  soil  and  climate  render 
some  parts  of  the  world  more  fit  to  pro- 
duce gndn,  and  others  more  suitable  for 
cotton.  Ever  since  the  earliest  records 
of  history  the  people  of  one  coantry  have 
exchanged  their  products  for  the  products 
of  other  countries;  and  if  the  matter  were 
simply  left  to  the  wants  and  wishes  of  tiie 
great  mi^oriQr  of  mankind,  no  one  would 
trouble  lumsdf  with  the  question  of  the 
relative  superiority  of  the  process  by 
which  he  produces  grain  or  cotton,  and 
tbe  art  by  which  his  cotton  is  turned  into 
an  article  of  dress  in  some  other  conntiy, 
and  sent  back  to  him  in  that  new  form  to 
be  exchanged  for  grain  or  more  raw 
cotton.  He  might  not  perceive  any  esseno 
tial  difierence  in  tbe  prooess  of  taming 
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Ihe  earth,  oommittiiig  the  seed  to  it,  and 
leapiiig  the  crop  at  maturity;  and  the 
process  by  which  the  raw  material  which 
AC  has  produced,  such  as  flax  or  cotton,  is 
sabmittod  to  a  variety  of  operations,  the 
whole  of  which  consist  only  in  giving 
new  fonns  to  the  material  or  combining 
it  wiUi  other  materiids.  In  both  cases 
man  moves  or  causes  motion;  he  changes 
the  relative  places  of  the  particles  of  mat- 
ter, and  that  is  all.  He  creates  nothing ; 
he  only  ^hions  anew.  The  amount  of 
his  manual  labour  ma^  be  greatly  reduced 
by  mechanical  contrivances,  and  much 
moro  in  what  are  ealled  manufrctures 
than  in  what  is  tenned  aj^iculture;  so 
that  if  the  amount  of  the  direct  labour  of 
hand  is  to  be  the  measure  of  the  nature 
of  the  thing  produced,  agricultural  pro- 
ducts are  more  manufactures  than  manu- 
ikctured  articles  are.  Some  branches  of 
agriculture,  such  as  wine-making,  indeed 
belong  as  much  to  manufactures,  in  the 
<>rdinu7  '^""^  ^^  ^^^  ^i™*  ^  ^^  ^ 
long  to  agriculture.  The  cultivation  of 
the  vine  is  an  essential  part  of  the  process 
of  wine-making :  but  the  maldng  of  the 
wine  is  equally  essential.  Indeed  there 
are  few  agricultural  products  which  re- 
ceive their  complete  value  from  what  is 
termed  agriculture.  Com  must  be  caiv 
vied  to  the  market,  it  must  be  turned  into 
flour,  and  the  flour  must  be  made  into 
bread,  before  the  com  is  in  that  shape  in 
which  it  is  really  useful.  Agriculture 
therefore  only  does  a  part  towards  the 
process  of  making  bread,  though  the 
making  of  bread  is  the  end  for  which 
com  is  raised.  It  is  true  that  in  agricul- 
tural countries  the  processes  by  which 
many  raw  products  are  foshioned  to  their 
ultimate  purpose,  are  often  carried  on  by 
sigriculturists  and  on  the  land  on  which 
the  products  are  raised.  But  agriculture, 
SB  such,  only  produces  the  raw  matter, 
com,  flax,  gra^,  sugar-cane,  or  cotton.  If 
sny  agriculturist  makes  flour,  linen,  wine, 
sugar,  or  cotton-cloth,  he  does  it  because 
he  cannot  otherwise  produce  a  saleable 
commodity ;  but  the  making  of  flour  or 
wine  or  cloth  is  a  manufacturing  opera- 
tion, as  the  word  manufi&cture  is  under^ 
stood. 

Besides  the  manu&cture  of  agricultural 
frodncts,  there  is  the  manufacture  of  the 


products  of  mines.  A  mine  cannot  be 
clsuned  altogether  either  with  manufius 
tures  or  agriculture,  as  these  terms  sre 
vulgarly  understood.  Mining  produces 
raw  products,  which  have  no  Ttlue  till 
they  are  subjected  to  tlie  various  processes 
by  which  an  infinite  variety  of  usefU 
articles  are  made  out  of  them.  So  &r 
mining  bears  the  same  relation  to  oertun 
branches  of  industry  that  agriculture  does 
to  otiier  branches  of  industry  which  it 
supplies  with  raw  materials,  ^sheries 
produce  a  supplv  of  food,  and  are  there- 
tore  precisely  like  those  branches  of  agri- 
culture whidi  are  directed  solely  to  the 
production  of  fbod. 

Now  if  the  question  be,  which  of  aH 
these  branches  of  industry  adds  most  to 
woilth,  or,  in  other  words,  is  most  usefol 
to  mankind,  the  answer  must  hey—ihtj 
are  all  equally  useful.  If  it  be  urged, 
that  some  are  of  more  intimate  necessity 
than  others,  inasmuch  as  fbod  is  essential 
and  therefore  its  production  is  the  chief 
branch  of  industry,  it  may  be  replied, 
that  in  the  present  condition  of  man  it  is 
not  possible  to  assert  that  one  branch  of 
industry  is  more  useful  than  another; 
each  depends  on  every  other.  Farther, 
if  food  is  essential  to  all  men  in  all  coun- 
tries, clothing  and  houses  are  equally 
essential  even  to  the  support  of  life  in 
most  countries ;  and  the  production  of 
clothing  and  the  building  and  furnishing 
of  convenient  houses  comprehend  almost 
every  branch  of  manufacturiug  iftdustry 
which  now  exists.  It  is  an  idle  question  to 
discuss  the  relative  value  of  any  branches 
of  industry,  when  we  found  the  compari- 
son upon  a  classification  of  tiiem  which 
rests  on  no  real  difierence,  and  leave  out 
of  the  question  their  aptitude  to  minister 
to  our  wants.  One  might  discuss  the 
relative  value  of  the  manufiicture  of 
scents  and  perftames,  and  the  manufecture 
of  wine  and  beer ;  and  the  foundation  of 
the  comparison  of  value  might  be  the 
number  of  persons  who  use  or  wish  to 
use  the  two  things,  and  the  effect  which 
the  consumption  of  scents  and  perfumes 
on  the  one  hand,  and  of  wine  and  beer  on 
the  other,  will  have  on  the  consumers  and 
the  condition  of  tiiose  who  produce  them. 

But  though  it  is  an  idle  question  to 
discuss  the  relative  value  of  the  variety 
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of  procMMg  included  in  the  tenn  agri- 
cultnre,  and  of  the  infinite  Tarietj  of  pro- 
oeses  included  in  the  term  manu&c- 
tnrei;  it  is  not  an  idle  labour,  if  we  can 
sbow  that  snch  a  djacnmrion  ia  worth- 
lee  and  can  lead  tonoTalnable  results. 
It  is  not  an  idle  labour  to  attempt  to  dis- 
sipate an  error  which  aflecti  the  oom- 
merdal  policy  of  most  nations,  and  is  a 
deeply  rooted  error  in  the  minds  of  the 
ill  instructed,  both  rich  and  poor.  It  was 
the  opinion  of  a  let  of  pemns  who  haye 
been  called  the  Eoononustes,  that  ssricul- 
tore  was  the  source  of  all  wealth,  and 
therefore  the  most  important  branch  of 
industry.  This  doctnne  was  founded 
on  the  asnunptioo  that  all  the  mate- 
rials that  we  use  are  ultimately  deriTed 
from  the  earth.  This,  however,  ib  not 
tree :  the  products  of  the  sea,  of  huntf- 
ing^,  of  mimng,  are  not  due  to  agriculture, 
even  in  the  tense  in  which  the  sdvocates 
of  this  theory  understood  the  term  agri- 
coltore :  and  further,  a  laige  put  of  agii- 
cultonl  products  receive  most  of  t&ir 
value  from  other  labour  besides  agricul- 
tural labour.  £ven  com,  the  material  of 
bread,  as  already  observed,  must  undergo 
a  mannfiustariug  process  before  it  be- 
eomes  bread.  But  the  greatest  part  of 
the  com  that  is  produced  has  little  value 
in  the  place  wnere  it  b  produced:  it 
obtains  its  value  by  being  transported  to 
another  place  where  it  is  wanted,  and  at  a 
cost  which  forms  a  considerable  part  of 
its  selling  price.  Lastly,  the  com  is  of 
no  value  even  when  it  has  thus  been 
removed  tnm  one  place  to  another,  unless 
it  baa  been  removed  to  a  place  where  it  is 
vranled  by  thoce  who  are  not  raising  com, 
but  are  producing  something  to  give  iu 
exchange  for  it.  The  value,  then,  of  the 
eom  d^ends  ultimately  on  the  labour  and 
the  wants  of  those  who  do  not  concern 
themselves  about  its  production. 

If  those  who  nossess  political  power 
were  firee  tnaa  aU  prejudices  and  all  mo- 
tives of  self-interest,  or  what  they  suppose 
to  be  their  interest,  there  would  neither 
be  encouragement  nor  discouragement 
gliven  to  any  branch  of  industry,  and 
least  of  all  to  agriculture.  If  taxes  must 
be  raised,  they  would  be  rused  in  snch 
way  as  would  least  interfere  with  the 
free  exercise  of  all  branches  of  industry. 


The  State  would  prcmde  for  defhiee 
against  foreign  aggression,  for  the  admi- 
mstration  of  justice,  and  for  all  such  mat- 
ters of  public  interest  as  require  its  direc- 
tion and  superintendence.  To  ascertmn 
what  these  matters  may  be  and  how  they 
are  to  be  done,  belongs  to  the  subject  of 
government;  and  the  sphere  to  which 
the  State  should  limit  its  activity  cannot 
be  exactly  defined.  But  there  is  one  prin- 
ciple which  excludes  its  interfi*renoe  fh>m 
many  matters;  which  is  this.  If  men 
are  not  interfered  with  they  will  employ 
their  labour  and  capital  in  the  way  which 
is  most  profitable  to  themselves ;  and  each 
man  knows  better  how  he  can  employ 
himself  profitably  than  anybody  else  can, 
or  any  government  can,  whether  snch 
government  is  of  one  or  many.  Agricul- 
ture is  no  exception  to  this  general  prin- 
ciple ;  and  there  is  no  reason  of  public 
interest  wh^  a  government  should  either 
enoonrage  it  or  discourage  it.  In  order 
that  the  agriculture  of  a  country  may  at- 
tain its  utmost  development,  it  is  neces- 
sary that  it  be  free  from  all  restraint,  and 
that  it  also  be  free  from  the  equally  inju- 
rious influence  of  special  fiivour  or  pro- 
tection. 

But  no  governments  have  ever  let 
things  alone  which  they  ought  not  to 
have  meddled  with ;  and  agriculture  has 
been  subject  perhaps  to  more  restrictions 
than  any  other  branch  of  industry.  The 
interference  with  agricultural  industry 
lies  deeper  than  at  first  sight  appears. 
Land  is  an  essential  element  of  a  state : 
it  is  the  basis  on  which  the  structure  is 
raised.  Now  the  political  constitutiou  of 
every  country  is  intimately  connected 
with  the  nature  of  the  landed  property ; 
and  if  we  would  really  trace  the  history 
of  any  nation  from  the  earliest  records  to 
the  present  time,  we  must  begin  with  the 
fhnmunental  notions  of  the  law  of  pro- 
perty in  land.  In  this  country  for  instance 
It  is  easily  shown  that  the  present  mode 
in  which  land  is  held  and  occupied  is 
the  result  of  those  feudal  principles  which 
were  established,  or  coimrmed  and  ex- 
tended by  the  Norman  conquest  of  Eng- 
land. The  various  modes  in  which  land  is 
held  by  the  owner  and  occupied  by  the  cul- 
tiTator,  the  modes  in  which  it  may  be 
alienated  or  transmitted  by  will  or  by 
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dHoeoi,  tiM  boideni  to  iriiieh  it  is  laUe 
oAet  on  any  chan|^  of  ovner  or  in  «ny 
other  my,  are  all  important  eUmente  in 
estimating  the  degree  of  fineedom  which 
agricultue  enjojs.  The  political  oonsti- 
tutioo  of  a  ooontiy  also  maaerially  deter- 
mines whether  the  land  shall  be  cdltiTaled 
in  Iwge  or  in  small  portions,  whether 
owned  hj  a  nnmerons  bod^  or  owned  b^  a 
few ;  there  may  also  be  positive  laws  which 
afiect  the  power  of  ac<^oiring  land  or  dis- 
posing of  it;  and  these  cucnmslBnoes mate- 


its  condition.  The  pol 
of  cooutriesyso  ikr  as  we  know  them,  ha^ 
not  been  the  result  of  design.  We  of -die 
prasent  generation  find  something  tnms- 
mitted  to  ns  which  onr  predecessofB  have 
been  laboiuing  to  amend  or  deteriofate; 
th^  in  like  manner  received  it  from 
their  predficeswrs ;  but  the  beginning  ot 
tiie  series  we  cannot  ascend  to.  Still 
eveiy  existing  generation  can  do  some- 
thing towards  altering  that  whidi  has 
been  transmitted  to  it;  and  every  act  of 
legislation  which  interferes  with  the  mode 
in  which  land  is  acquired  or  enjoyed 
materially  afieds  the  condition  of  agri- 
Golture.  No  sufficient  reason  has  ever 
yet  been  shown  why  a  man  should  not,  as 
a  general  rule,  acquire  as  much  land  as 
he  call,  and  dispose  of  it  as  he  pleases 
either  during  his  lifetime  or  at  his  death. 
Without  disansing  the  question,  whether 
a  man  ought  to  be  pennitted  to  give  his 
land  to  the  chnnih  or  a  corporate  body, 
or  to  determine  Ibr  generations  to  oome 
what  persons  or  daas  of  penons  shall  en- 
joy his  land,  it  nmy  be  laid  down  as  a 
safe  rule  that  tiiere  are  limits  witiiin 
which  a  man's  power  over  his  property 
in  land  ought  to  be  circumscribed.  But 
such  limits  should  not  in  any  way  limit 
the  productive  use  tiiat  can  be  made  of 
the  land ;  the  object  of  fixing  such  limits, 
whatever  they  may  be,  is  to  prevent  any 
large  amount  of  land  firom  being  with- 
drawn permanentiy  out  of  the  market 
In  a  rich  country,  wdiere  great  fortunes 
are  acquired  by  oommeree  and  manufeo- 
turing  industry,  tiiere  are  always  men 
who  wish  to  invest  money  in  land,  and  it  is 
Ibr  the  public  interest^hat-tiiere  diould  be 
opportunities  of  making  such  investments. 
The  tennre  of  land  in  any  country  may 


beunikvooralAeto  tlie  i 
agricolture.  Iftfae  object  is  to  <«nooarage 
agriooitare  in  the  only  way  in  wliielk 
a  State  can  pasfitahly  eneoonge  it,  aH 
TCBlnctiotts  that  a^ae  fnan  toe  peooimr 
tennre  of  land  should  he  removed.  Battiie 
mode  in  which  land  is  held  may  have  a 
political  charantpr,  and  tiiis  may  be  a& 
obstacle  to  tiie  giving  to  agrioaltare  Hat 
firaedom  which  is  neoessaiy  ftr  its  im- 
IMwement.  It  inigfat  1»  considered  that 
in  -this  ooontry  it  wosdd  be  politicaUy 
nseftil  to  fcrbad  tfaoae  large  aoohmnlatiflBiB 
of  land  intiie  hands  of  iuividaals,  aoon- 
dition  which  is  aeeompauied  with  a  dimi- 
notion  in  the  numbor  of  small  had- 
owners.  Bat  if  it  were  wise  in  sons 
points  of  view  to  enaot  a  law  that  should 
limit  the  quantity  of  land  that  aman  an^f 
hold,  it  would  iie  very  rnxwise  in  other 
pointi  of  view ;  and  each  a  law  would 
also  easily  be  eiadod.  The  Agrarian 
laws  of  RooBB  only  applied  to  the  Publie 
Land,  but  BBsong  oUier  matters  tisey 
limited  the  amoont  of  suoh  -land  tint  a 
man  could  occupy  and  ose.  These  lawa 
were  oontinaally  evaded.  But  besidea 
this,  an  injury  was  done  to  agticnltnre^ 
that  is,  the  amount  of  useftd  prodaoe  waa 
diminished  by  preventing  large  tmitaHsts 
from  occupying  as  nmch  of  the  landaa  they^ 
pleased,  subject  to  the  rent  which  was  dale 
to  the  State.  The  specious  object  of  the 
Agrarian  laws  was  togrvesmall  cuhivaton 
the  use  or  ewaenhip  of  a  portion  of  die 
public  land,  and  thus  to  rear  np  a  body  of 
udependent  free  agricnltnrists;  for  the 
lai^ger  fruns  were  cultivated  by  danva. 
Though  these  laws  were  not  an  interfer- 
ence with  private  property,  as  the  term  is 
properlv  understood,  they  interfered  with 
the  profitable  employment  of  cafntal;  and 
they  fitiled  in  accomplidiing  their  pro> 
fessed  object  Some  instanoes  are  given 
under  the  article  Allotments  of  the  gra- 
dual decrease  of  small  fiinas  in  England 
and  their  consoKdation  into  huge  fruma* 
a  process  which  will  certainly  take  place 
in  all  countries  where  there  is  no  positive 
obstacle,  whenever  capital  is  become 
abundant    [AoaABiAN  Laws.] 

The  political  constitution  of  a  Statemay 
therefore  encourage  or  discourage  agri- 
culture: and  laws  may  be  from  time  to 
time  enacted  which  shall  have  the  same 


AGBIdTLimiE. 


[75] 


jioaacm.TxsuL 


eflfect  Such  fanvs  bsvie  wmennics  an  ob- 
ject pordj  political,  that  is  to  say,  a  law 
11117  be  pnied  'wln<^  shall  ba^  a  direet 
object,  not  agricoltiinl,  and  yet  it  shall  in- 
dimdjaflectagncifltBTe.  i^inadtntioii 
or  hw  vfaieh  in  any  way  either  prerentB 
In^ge  masEes  of  hmd  4om  bong  owned  or 
ddtirated  by  indiridiialB,  or  which  re- 
snlts  in  a  great  snbdiririon  of  land  among 
owners  and  oocnpiefs,  has  an  in<fireet 
eSeet  on  agrieohBre.  Thow  who  cnl- 
tbrale  on  a  small  aeale  eumot  enter  into 
tibe  market  in  cumpetition  with  those  who 
cultivate  on  a  large  scale.  [AiiLOTHSKTs.! 
A  State  which  consistB  solely  of  smaU 
landowners  most  be  a  feeble  politioal 
body,  and  the  anwant  of  sorplns  prodnoe 
which  can  be  raised  will  be  smalL  Sock 
a  oooDnviuty,  if  it  has  not  the  resouroes 
of  fbteign  eonraieroe,  will  in  seasons  <^ 
searcitjr  ran  fbe  risk  of  ikmine.  The 
moat^rofttsUe  nxe  of  &nns  depends  on 
a  variety  of  oonndentioDB,  but  whatever 
itnu7be,tepirofitable  measore  will  be 
pnedcally  determined  in  a  ooon^  where 
iaud  can  be  fineiy  boogfat  or  hired,  and 
vliere  capital  and  labonr  are  abnndmit.  In 
nch  a  coimtry ,  and  where  there  is  a  eonsi- 
denble  extent  and 'variety  of  sor&oe,  it  is 
probsUe  that  dremnstanoes  will  prodnoe 
nnns  of  every  siae  from  "the  samUsit 
onprofitible  holdings  to  the  largest  ihnns 
wkick  can  be  maoD^ed  with  profit 

Where  land  is  hired  hy  the  coltiTator, 
it  is  an  emential  eondition  to  good  agri- 
cohare  diat  &ere  ahoold  be  ihnns  to  hire 
^rhidi  permit  and  require  the  employ- 
ment of  large  capitals.  It  is  also  neoes- 
anythat  he  who  hires  the  land  shall  be 
aMe  to  secure  the  use  of  it  for  a  period 
long  enough  to  indnoe  him  to  caltivate  it 
in  the  best  way,  and  to  make  thoee  im- 
prorementB  the  frnit-of  which  cannot  be 
R^iedallatonoe.  Itisa  lastandeqaally 
important  condition  tiiat  he  should  not  be 
nstiained  in  his  mode  of  cnhrvatian. 
Saudi  terns,  short  leaies,  and  conditions 
▼Udi  prescribe  or  limit  the  mode  of  oul- 
^tion,  will  infidlibly  prodnoe  bad  agri- 
cnltme. 

The  prodneti^  power  of  agriculture 
is  not  free  in  any  country  when  the  agri- 
cnhnrist  is  fettered  by  vestrictions  upon 
the  ale  of  his  produce;  whetiber  the  re- 
txridiansare  imposed  by  his  own  State  and 


exclude  him  from  aelUng  his  prodne0 
where  he  can,  or  whether  they  are  im- 
posed by  anchor  Slate  which  refines  to 
reoeire  his  surplus  produce.  In  neitfav 
case  will  agriculture  attain  the  develo|H 
ment  of  which  it  is  capable.  In  France 
the  Ane  interoonrae  between  the  different 
ptoviaoes  of  the  kingdom  was  once  im- 
peded by  many  reatrictions,  and  com 
could  not  be  taken  eren  from  one  pro- 
▼ince  to  another.  The  conoequenoe  was 
that  agriculture  was  in  a  wretched  con- 
dition, but  it  improved  rapidly  when  the 
restrictions  were  removed  The  history 
of  all  countries  shows  that  the  inter- 
ference with  the  power  of  disponug  of 
agncnnural  produce  has  been  unfiivou^ 
able  to  agriculture,  and  oonsequcntlY  in- 
jurious to  the  whole  community.  Nor  is 
the  agrioohnre  of  a  country  firee  when 
the  Imid  or  its  products  are  subject  to 
heavy  taxes,  dinect  or  indirect  Sudh 
taxes  raise'the  price  of  agricultural  pro- 
duce, and  ao  ftr  diminish  the  power  of 
perKms  to  buy  it;  ihej  ako  increase 
the  amount  of  capital  requisite  for  culti- 
vating a  piece  of  land*  mr  the  payment 
of  te  taxea  is  not  always  made  to  depend 
on  the  amount  of  produce  rused,  or  on 
the  timewlien  the  produce  is  by  sale  con- 
vened into  money.  PMnents  the  amount 
of  winch  depends  on  the  amount  of  pro- 
duce, may  eiflier  be  in  the  nature  of  rent, 
that  ia,  the  amount  which  a  cnltiTator 
agrees  to  give  to  the  owner  of  the  land 
ffr  the  nse  of  it:  or  they  may  be  pay- 
ments which  the  land  owes  to  some  per- 
son or  persons  not  the  owner  or  owners, 
and  quite  independent  of  the  payment  due 
to  the  landowner;  to  this  second  chiss  of 
payments  belong  Tithes.  The  cultivator 
of  tibe  Boman  Public  Land  paid  the 
State  k  tenth  of  the  produce  of  arable 
land,  and  a  fifth  of  the  produce  of  land 
planted  with  productive  trees.  Qut  even 
this  mode  of  uayment  is  an  obstacle  to 
improvement,  mr  the  occupier  must  lay 
out  capital  in  order  to  increase  the  pn^ 
dnoe  of  the  land ;  and  it  will  often  hap- 
pen that  he  pays  the  tenth  of  the  pro- 
duce before  he  has  got  bock  his  o^ital, 
and  long  before  the  outlay  brings  hmi  a 
profit  Tike  money  payment  which  a 
man  makes  to  the  owner  of  land  for  the 
use  of  it,  is  the  value  of  the  produce  whioh 
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ranaiDS  after  all  expenses  of  cultivation, 
and  all  costs  and  diai^ges  incident  to  the 
cultiTatiun  are  paid,  and  the  average  rate 
of  profit  also  are  returned  to  the  culti- 
▼ator :  at  least  this  is  the  general  mode 
in  which  the  amount  of  rent  under  ordi- 
nary circumstances  will  be  determined. 
It  may  therefore  be  as  low  as  nothing. 
How  high  it  may  be  depends  on  various 
drcumstances.    [Rent.] 

If  the  agriculture  of  a  country  is  free 
from  all  restrictions,  it  may  in  a  given 
time  reach  the  limit  of  its  productive 
]K>wer8.  In  a  country  which  hiu  a  con- 
siderable extent  of  sur&ce  and  variety  of 
soil,  this  limit  may  not  be  reached  for 
many  centuries,  because  improvement  in 
agriculture  is  slower  than  in  almost  every 
other  branch  of  industry.  The  best  lands 
will  be  first  occupied,  and  carelessly  cul- 
tivated, as  in  America;  the  inferior  lands 
^rill  in  course  of  time  be  resorted  tOj,^and 
finally  the  results  of  modem  science  will 
be  applied  to  improve  tiie  mediods  of  cul- 
tivation. An  agricultural  country,  or  a 
country  which  produces  only  raw  pro- 
ducts, and  has  no  manufactures,  will  have 
reached  the  limit  of  its  productive  powers 
when  it  has  raised  fhnn  me  soil  all  that  can 
be  profitably  raised.  Whether  it  will  have 
t  a  large  surplus  of  ap^icultural  produce  to 
dispose  of  or  not,  will  in  a  great  degree 
depend  on  the  size  of  the  fimns;  but  in 
either  case  the  country  will  have  attained 
the  limit  of  its  productive  ^wers  under 
the  actual  circumstances  m  which  the 
agriculture  is  carried  on. 

But  a  country  which  also  abounds  in 
manufacturing  industry  may  continue  to 
extend  its  productive  powers  ftr  beyond 
the  limits  of  its  agricultural  produce.  Part 
of  the  agricultural  produce  will  be  food, 
but  when  the  producible  amount  of  fiiod 
has  reached  its  limit,  the  productive  power 
of  manuf^tures  has  not  reached  its  limit 
also ;  and  this  makes  a  real  distinction  be- 
tween agriculture  and  manufactures.  Great 
Britain,  for  instance,  might  not  be  able 
to  raise  more  food  than  is  sufficient  for 
its  actual  population,  but  Great  Britain 
could  supply  tiie  world  with  cotton- 
cloth  and  hardware.  A  country  of  any 
considerable  extent  with  a  fiur  propor- 
tion of  good  soil  will  always  be  to  a 
considerable  extent  an  agricultural  coun- 


try, for,  under  equal  circnmstancea  of 
taxation  with  other  countries,  it  will 
always  be  as  profitable  to  cultivate  the 
good  lands  of  such  country  as  to  import 
foreign  grain,  the  price  of  wluch  is  in- 
creased  by  the  cost  of  carriage  and  con- 
tingent expenses.  But  a  time  will  come 
in  all  countries  which  contain  a  large 
population  not  employed  in  agriculture, 
when  forrign  grain  can  be  imported  and 
sold  at  a  lower  price  than  grain  can  be 
produced  on  poor  soils;  and  if  there  is 
no  restriction  placed  on  the  importation 
of  ^rain,  experience  will  soon  show  when 
it  IS  more  profitable  to  buy  what  is 
wanted  to  supply  the  deficiency  of  the 
home  produce  than  to  attempt  to  raise  the 
whole  that  is  wanted  by  cultivating 
poor  soils.  No  country  of  large  extent 
with  a  great  population  could  obtain  the 
whole  supply  of  com  hj  foreign  com- 
merce ;  such  an  instance  is  not  on  record. 
But  a  manufacturing  country  which  has 
up  to  a  certain  point  produced  all  the 
food  that  is  required  for  its  population, 
will  be  stopped  short  in  the  development 
of  its  manufacturing  power  if  from  any 
cause  whatever  it  cannot  obtain  an  in- 
creased supply  of  food.  An  increased 
supply  of  food  and  an  increased  supply  of 
raw  produce  are  the  two  essential  con- 
ditions, without  which  the  manufacturing 
industi7  ^^  ^  oountnr  is  ultimately  limited 
by  its  power  to  produce  food.  If  the  in- 
creased supply  of  fbod  can  be  obtained 
from  foreign  countries,  it  is  a  matter  of 
indifierenoe  to  all  who  consume  the  fbod 
where  it  comes  from;  and  the  agricul- 
turist himself  as  &r  as  he  is  a  consumer 
of  food,  is  benefited  with  the  rest  of  the 
conmiunity  by  the  greater  abundance  of 
food  causal  by  the  foreign  supply  and  by 
the  increased  productive  powers  of  the 
manufiicturer.  It  is  not  necessary  to  de- 
termine how  the  increased  suppl  v  of  food 
will  operate  on  wages  or  on  pronts,  or  on 
both  :  it  is  enough  to  show,  that  a  time 
must  come  when  there  can  be  no  increase 
in  manufacturing  power,  if  the  supply  of 
food  is  limited  to  what  the  country  pro- 
duces ;  and  by  an  addition  to  tiie  supply 
of  fbod  an  additional  power  is  given  to- 
wards the  production  of  those  articles 
which  have  reached  their  limit  because 
the  supply  of  food  cannot  be  increased. 
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A  eoimtry  which  has  almdy  prodaoed 
fttnn  its  bnt  and  its  second-rate  soils  as 
much  as  these  soils  can  prodnce  in  the 
actoal  state  of  Agricnltara^  will  begin  to 
import  gnin  from  other  ooontries,  if  there 
are  no  re^ctioiis  on  importiOion.  For 
capita]  will  be  more  profitably  employed 
in  baying  and  importing  foreign  com 
fitRn  coontries  where  it  is  abundant  than 
in  raisiDg  it  at  ^peat  cost  from  inferior  soils 
at  home.  It  is  generally  assumed  that 
the  ooontry  which  exports  grain  will  take 
loaaufiictnied  articles  in  exchange,  and 
if  there  are  no  restrictions  on  either  side 
this  must  be  the  case ;  for  the  manufac- 
turing oonntry  does  not  want  the  grain 
more  than  the  agricultural  country  wants 
the  mann&ctnres.  But  it  might  happen 
that  a  country  which  had  a  Tery  large 
internal  and  foreign  trade  would  find  it 
much  chewier  to  buy  annually  from  grain- 
growing  countries  all  the  com  that  is 
wanted  to  supply  its  deficient  produce  at 
home,  than  to  attempt  to  supply  the  de- 
ficiency, or  to  add  to  the  present  stock  of 
6od  by  cttltiYating  very  poor  soils ;  and 
this,  even  if  the  grain-growing  countiy 
dioold  refbse  to  take  a  single  article  of 
manntbctures.  The  only  way,  indeed,  of 
actoally  testing  the  trath  of  such  a  case 
as  this  is  by  experiment;  but  if  com- 
merce were  free  from  all  restraint,  the 
importation  of  grain  would  become  a 
steady  trade,  the  amount  of  which  would 
be  regulated  by  the  condition  of  Agri- 
cttltnre  in  the  importing  country.  If 
the  importing  country  had  brought  all 
the  better  aoils  into  cultivation,  the 
amonnt  of  foreign  grain  that  could  pro- 
fitably be  introduced  would  depend  on  the 
productive  powers  of  the  exporting  coun- 
try and  of  the  cost  of  transport  Any 
improvement  in  the  Agriculture  and  in- 
tenud  communications  of  the  importing 
coontry  would  tend  to  check  importation : 
increase  o^  population  would  tend  to  in- 
crease it  The  limit  of  profitable  com 
cnltivation  in  the  importing  country, 
nnder  its  actual  drcumstances,  would  be 
determined  by  the  cost  of  production  in 
the  exporting  country,  ana  the  cost  of 
transport  The  Agriculture  of  the  im- 
porting country  smd  of  the  exporting 
eoont]^  would  then  both  be  free,  so  j&r  as 
seitrictioos  on  their  commerce  are  con- 


cerned, and  the  ooosequenoe  of  this  com- 
petition must  be  fiivonrable  to  agriculture 
in  both.  The  profits  of  the  agnculturists 
in  both  countries  would  be  always  the 
same  or  nearly  tiie  same  as  the  average 
rate  of  all  profits  in  the  two  several  coun- 
tries ;  and  the  profits  of  the  agriculturist 
of  the  importing  country  would  not  be 
afiected  by  the  profits  of  the  agriculturist 
of  the  exporting  country,  any  more  than 
the  profits  of  any  other  class  of  persons 
would  be  aflfected. 

The  free  development  then  of  Agri- 
culture in  a  country  reonires  the  admis- 
sion of  foreign  grain.  If  foreign  grain  is 
absolutely  excluded,  land  is  made  to 
produce  grain  which  would  be  better  em- 
ployed in  some  other  way,  as  in  pasturage 
or  planting.  Com  thus  becomes  dear; 
and  agriculture  is  encouraged  or  pro- 
tected, as  it  is  termed,  to  the  injury  of 
the  mass  of  the  people,  and  to  its  own 
injury  also,  for  experience  shows  that 
those  branches  of  industry  receive  most 
improvements  whieh  are  neither  re- 
strained nor  encouraged ;  in  other  words, 
industry  to  be  most  productive  to  a  nation 
must  have  no  oUier  direction  than  what 
the  hope  of  profit  will  make  individuals 
give  it  If  foreign  gjnin  is  not  excluded, 
but  admitted  on  paying  certain  dues,  the 
evil  is  much  less  than  in  the  case  of  abso- 
lute exclusion,  provided  the  duties  are  not 
high,  and  provided  they  are  uniform.  For 
nothing  except  a  uniform  dutjr  can  regu- 
hite  the  foreign  trade  and  ^ve  it  that 
steadiness  which  is  most  particularly  the 
interest  of  the  agriculturist  A  uniform 
duty  is  equivalent,  so  fiir  as  concerns  the 
foreign  trade,  to  an  addition  to  the  pro- 
ductive powers  of  the  soil  of  the  import- 
ing country.  If  trade  is  free,  the  export- 
ing country  can  send  its  grain  whenever 
the  cost  of  production  and  the  cost  of  trans- 
port do  not  raise  the  cost  price  of  such 
grain  above  that  of  the  grain  raised  in  the 
importing  country.  A  miraculous  addi- 
tion to  the  productive  powers  of  the  soil 
of  the  importing  country  or  a  sudden  im- 
provement in  its  agriculture,  without  any 
corresponding  duinge  in  the  exporting 
countiy,  would  at  once  lower  the  selling 
price  of  grain  in  the  importing  country, 
and  diminish  the  supply  rrom  the  export- 
ing country.  The  effect  is  just  the  same  at 
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Id  tlie  BopplT  from  the  fi>reigii  coantry,  if 
a  daty  is  laid  on  Ibreign  grain ;  fbr  that 
dntj  will,  in  certain  stages  of  the  agri- 
enlture  of  both  ooontries,  jnst  make  the 
difierence  that  prevents  the  fi>reign  grain 
from  being  sold  in  the  importing  eoantry 
at  tiie  same  price  as  tiie  native  grain. 
In  sach  ease  the  fbreicn  grain  cannot 
enter  the  oountrj  till  uie  price  of  the 
native  grain  has  risen  by  an  amount 
eqnal  to  such  fixed  duty:  the  mode  in 
which  this  rise  operates  is  considered  in 
a  sabseqaent  part  of  this  article.  Bat 
there  is  this  important  difference  be- 
tween the  supposed  cases  of  miraculoas 
addition  to  the  frrtililj  of  the  soil  or  a 
sodden  improvement  m  agriculture,  and 
the  case  of  a  fixed  duty,  tmit  in  either  of 
the  first  two  cases  the  country  has  an  in- 
creased  supply  of  grain,  in  me  other  it 
has  not  •However,  a  fixed  dnty  has  the 
advantage  of  determining  the  precise 
terms  on  which  foreign  and  native  com 
shall  enter  into  competition ;  and  if  the 
duty  is  moderate,  and-  is  considered  neces- 
sary fbr  the  purposes  of  revenue,  some 
peo]^le  arffue  mat  a  country  is  not  ill  ad- 
ministered in  whicb  such  a  dnty  is  raised, 
thouf|[h,  if  it  is  a  manufiusturing  eonntry 
rich  in  capital,  such  a  necessary  tax  is 
an  obstacle  to  tiie  fbll  development  of  its 
manufiusturing  powers. 

If  the  duty  is  variable^  the  trade  can- 
not be  steady,  and  conaequentiy  the  |irice 
of  com  will  vary  to  eveiy^  degree  within 
very  wide  limits ;  an  assertion  which  is  not 
a  conjecture,  but  a  &ct  ascertained  by  ex- 
perience. [Corn  Trai>e.]  If  tiiere  is  a 
duty,  either  variable  or  fixed,  it  gives  to 
poor  soils  a  value  which  they  would  not 
nave  if  the  trade  in  com  were  free ;  fbr 
tiie  demand  fbr  fix>d  calls  poor  soils  into 
cultivation,  and  the  price  of  food  is  regu- 
lated by  the  cost  of  producing>fi)od  on  the 
poor  lands,  and  fbod  is  oonsequendy  dear. 
The  cost  of  produdng  food  on  tile  rich 
lands  is  less,  either  owing  to  thdr  supe- 
riority, fertility,  or  the  less  labour  and 
manure  that  mey  require,  or  owing  to 
both  causes.  This  superiority  of  rich 
lands  over  poor  lands  gives  to  tiiem  an 
increased  value  either  as  ol^ects  of  sale 
or  objects  of  hire:  the  selling  price  of 
such  lands  is  raised,  and  the  letting  price 
iB  raised ;  and  other  lands  also  acquire  a 


value  tiiat  liiey  would   not   odwrwiae 


In  a  rich  country  it  matters  little  if  a 
capitalist  who  wishes  to  have  land  giv«B 
for  it  more  than  its  vahie:  such  most  be 
the  result  of  the  oompelitioQ  for  laad 
when  the  amouBt  is  linoitodand tiie  dssiie 
and  the  power  to  purohaae  ave  oonstaittly 
increasing.  But  the  effiKt  of  a  tax  on 
foreign  grain  in  a  iDBniifoctaring  coun- 
try, when  dil  the  best  snls  are  und^ 
cultivation,  is  dirsctiv-  to  increase  tlie 
value  of  land  and  to  add  to  the  income  of 
the  landholder  by  making  land  capalde 
of  profitable  procniction  aad  of  beann|^  s 
ren^  which  without  iho  tax  could  not 
be  profitably  cultivated  or  give  a  rent 
to  the  owner.  The  price  at  which  tlie 
cultivator  must  sell  his  grain  in  order  to 
continue  to  cultivate  i^ladcs  his  profit 
and  the  owner^s  rent;  and  tlic  pnoe  is 
paid  by  lum  who  coosunes  the  grun. 

It  remains  to  conador  tiie  eflieet  of 
taxation  on  the  exportiitt  and  importing 
countries.  If  both  are  free  from  taxa* 
tion,  or  if  the  taxation  is  equal  in  bodi, 
or  nearly  e^nal,  no  nation  is  well  admi- 
nistered which  does  not  allow  the  impor- 
tation of  grain  to  be  as  free  as  is  con- 
sistent wi£  raising  the  necessary  amount 
of  revenue.  It  is  not,  bowevoc^  hereby 
admitted  that  a  tax  on  the  importation  of 
foreign  grain  is  like  any  otlwr  tax,  for 
su^  a  tax  is  doaUy  injurious;  first 
in  raising  the  price  of  food,  secondly 
in  impeding  the  fhll  development  of  aU 
branches  of  industry,  agncultnre  iiv> 
eluded.  But  if  the  exporting  and  in^ 
porting  coontrifis  are  unequally  taxed. 
It  migftt  be  said  that  tiie  agriculturists 
cannot  enter  into  fair  competition,  if  ipe 
suppose  their  fiusilities  fbr  prodnction  are 
the  same ;  for  if  the  importing  cmmti'j 
is  more  highly  taxed,  the  cost  of  pr»- 
ducing  gnun  is  thereby  increased,  md 
the  exporting  country  has  an  advantage 
over  the  importing  country  to  the  amount 
of  the  difference  in  taxation  in  the  two 
countries.  Bat  agricultore  is  not  the 
only  branch  of  industry  that  is  taxed  in  a 
hi^ly  taxed  country :  all  other  branches 
of  mdustry  are  also  hi^y  taxed.  There 
is  nearly  always  a  duty  on  all  nw  pro- 
duce that  is  introduced  into  it  fbr  the 
purpose  of  sillying  the  inaaofiietnres»  m 
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adWjroB^pahi;  other  tUMsako 
direedy  and  indireelly  tht  cost  of 


lartiekB*  Now  as  taxes 
i  bj  the  soppontkni  be  raued  in  such 
m  esimtry,  the  queatioB  is  in  what  maaner 
aan  tiiey  be  rened  with  least  injury  to 
the  genieral  pradnetiiro  power  of  the 
im6ak  ?  If  a  heavy  tax  u  laid  on  any 
raw  produce  whidi  ia  refioired  in  tlia 
cuuuUy„  whether  it  be  oom  which  is  re- 
<|nipad  fyt  bread*  or  eottan*  or  other  raw 
artides  whidk  are  reipiired  to  supply  die 
mannftetoriea,  the  productive  industry  of 
Ae  eoimtiy  will  be  eheeked.  If  a  manu*- 
ftetming  country  ia  in  such  a  condition 
Aat  it  ms  import  ibreign  srain  to  some 
aaMmnt,  notwithataadHiff  heavy  duties 
upon  ]t»  this  is  a  sure  indication  that  the 
importiBg'  country,  in  Ae  present  condi- 
tion atita  agriculture,  has  passed  the  limit 
of  production  which  is  profitable  to  the 
cammnni^.  In  Wk%  manner,  if  Ibnign 
■laanfiMstared  articles  of  the  same  ki»l 
yriA  those  manuAatnrsd  in  Ais  country 
dioald  be  imparted  to  a  considerable 
asneont;  notmmwtandiny  the  payment  of 
lieaiy  duties*  it  would  at  least  be  a  dear 
indjcation  that  these  branchea  of  dmnestio 
indnstry  could  not  supply  tiie  denumd ; 
asid  it  mig^  be  that  each  bianehes  of 
indnstry  were  n^Uy  unprofitable  to  the 
commmity. 

The  operation  of  a  tsx  on  artides  im- 
ported into  a  country  seems  to  be  this.' 
The  articles  may  dther  be  artides  of  a 
hind  which  are  net  produced  in  the  im- 
porting country,  or  which  are  produced 
there.  If  a  tax  or  dtrtjt  is  laid  upon 
articles  not  produced  in  the  importmg 
country,  the  direet  eflSKrt  is  to  raise  the 
price  of  such  artides  and  to  diminish  tiie 
consumption  of  them*  The- indirect  e£fect 
is  to  diminish  the  demand  gf  the  export* 
in^  country  fi»r  the  gooda  which  it  re- 
caves  finom  the  importing  country.  If  a 
tax  or  duty  is  laid  upon  artides  imported 
fhim  abroad,  which  are  also  produced  in 
the  importing  country,  the  e£fect  is  to 
raise  the  price  of  all  such  artides,  both 
those  imported  and  those  produced  at 
home;  and  in  this  manner: — ^The  pro- 
ducer does  not  immediately  supply  the 
public.  Between  the  producer  and  the 
buyer  there  are  the  wholesale  dealer  and 
the  retaU  dealer.    The  wholesale  dealer 


regulates  his  purohases  bj  liie  demand 
which  he  expects ;  and  if  ho  buys  the 
fioreiau  article,  he  pays  for  it  tiie  price 
whicm  the  inuporter  demands  and  the 
duty  which  the  state  demands  The 
whole  mass  of  artides  in  the  merchants 
hands,  foreign  and  native,  must  now  be 
viewed  as  the  produce  of  the  importing 
country.  An^  tax  which  the  state  may 
ha^re  raised,  directly  or  indirecUy,  on  tlie 
native  produce^  raises  its  price ;  and  tiw 
tax  which  it  imposes  on  the  imported 
artide  raises  the  price  of  that  article  and 
also  the  price  of  tiie  native  product.  The 
average  price,  therefore*  at  which  the 
mercfaAut  can  ftinush  the  artides  of 
foreign  and  domestic  produce,  is  raised ; 
and  the  consumer  must  pay  this  price. 
The^  state  derivee  no  benefit  from  the  tax 
or  duty  on  the  imported  artide  beyond 
the  bare  amount  of  the  tax ;  it  may  even 
be  injuBcdin  other  ways  by  the  tax  which 
the  consumer  is  time  made  to  pa^,  for  he 
could  get  the  artide  cheaper  if  there 
were  no  tax,  and  his  means  of  purchasing 
othertfainp  and  wing  other  taxes  are  so 
ftr  diminished,  llie  efifect  on  the  pro- 
dncer  of  the  domestic  article,  whidi 
comes  into  the  market  in  competition, 
with  the  foreign  artide,  appears  to  be 
this.  The  fiict  of  the  foreign  artide  be> 
ing  introduced  and  sold  to  anv  consi- 
derable amount  while  there  is  a  domestic 
artide^  shows  either  that  the  foreign 
artide  is  wanted  to  supply  the  defidency 
of  the  home  production,  or  that  it  is  pre- 
forred  to  it  In  dther  case  the  producer 
of  the  domestic  artide  can  ask  a  higher 
price  for  it  than  he  could  if  there  were 
no  duty  on  the  imported  article.  The 
du^,  merefore^  gives  something  to  the 
native  producer,  which  he  would  not  be 
able  to  get  if  there  were  no  duty.  This 
explanation  lilies  to  all  artides  of 
native  produce  which  are  not  subject  to 
an  excise  duty,  if  there  are  any  such;  and» 
at  least,  it  applies  to  grain.  Now  the 
additional  pnce  which  the  producer  of 
grain  is  enabled  to  get  becanse  there  is 
an  import  duty  on  foreign  grain,  does 
not  ultimately  go  into  his  pocket.  It  goes 
to  the  owner  of  the  land,  whoever  he 
may  be,  whether  the  occupier  or  another. 
For  there  is  a  oompetition  among  fonnera 
for  land  to  occupy ;  and  they  will  offav 
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rent  ap  to  that  amount  which  will  leave 
them  the  usual,  rate  of  profit  And  if  a 
man  fiirms  his  own  land,  he  will  equally 
have  the  adTaotage  of  the  tax ;  for  he 
can  either  profitably  &rm  his  land  when 
there  is  no  duty  on  imported  grain,  or 
the  dut^  on  imported  ^in  enables  him 
to  cultivate  land  which  otherwise  he 
could  not  cultivate,  because  the  duty 
raises  the  price.  The  state  raises  a  tax 
on  the  imported  com,  wluch  the  con- 
sumer pays ;  and  this  tax  enables  the  pro- 
ducer of  grain  to  demand  of  the  consumer 
another  sum  of  money,  which  to  the  con- 
sumer is  just  the  same  as  a  tax.  All 
duties,  therefore,  on  articles  imported 
into  a  country,  which  are  also  the  pro- 
ducts of  that  country,  and  are  not  subject 
to  an  internal  duty,  are  of  the  class  called 
protection-duties,  whatever  their  amount 
may  be.  It  is  not  the  object  of  this  article 
to  discuss  how  fiir  such  protection  may 
be  equitably  given  to  any  class  of  pro- 
ducers or  proprietors  in  a  highly-taxed 
country.  It  is  sufficient  to  show  that  all 
persons  as  consumers  are  injured  by  the 
tax,  and  that  the  only  persons  who  re- 
ceive any  benefit  from  it  are  the  owners 
of  land.  If  the  land  is  not  so  highly 
taxed  in  those  countries  in  which  there  is 
a  duty  on  imported  grain  as  in  other 
countries,  the  injustice  of  such  a  tax  is 
the  more  flagrant 

There  is  another  mode  of  viewing  the 
operation  of  a  fixed  duty  upon  com 
(Economist  Newspaoer,  Dec.  5, 1843>  It 
is  urged  by  those  who  maintain  that  such 
a  duty  cannot  be  other  than  a  protective 
duty,  that  no  supply  of  foreign  com  can  be 
obtained  in  the  importing  country  until 
the  price  of  com  in  such  country  has  risen 
high  enough  to  pay  the  pric«  of  com  in 
the  exportmg  country,  with  all  the  costs  of 
transport,  and  the  fixed  duty  also.  It  is 
further  maintained,  that  the  price  of  all 
the  com  in  the  importing  country  must 
be  so  raised  before  foreign  com  will  come 
in ;  and,  consequently,  that  in  any  season 
when  there  is  a  deficiency  of  corn  in  the 
importing  country,  it  is  not  merely  the 
duty  on  the  foreign  grain  imported  that 
must  be  x)aid  by  the  consumer,  but  he 
will  have  to  pay  an  amount  equal  to  the 
fixed  duty  on  all  the  com  that  is  raised 
in  the  importing  country  for  the  con- 


sumption of  a  g^ven  period,  for  instance^ 
one  year.  Thus,  if  the  consumption  is 
20,000,000  quarters,  and  the  deficiency  is 
2,000,000  quarters,  a  fixed  duty  of  5s. 
per  quarter  on  the  2,000,000  quarters 
will  cause  a  rise  of  5«.  in  the  quarter  on 
the  18,000,000  (quarters  alsa  Accord- 
ingly the  state  wiU  get  the  duty  on  the 
2,000,000  quarters,  which  the  consumer 
will  pay,  and  somebody  else  will  get  the 
5s,  per  quarter  on  the  18,000,000  quar- 
ters, which  the  consumer  also  will  have  to 
pay.  The  troth  of  this  proposition  may 
be  questioned.  The  sum  which  the  con- 
sumer will  have  to  pay  will  certainly  be 
more  than  the  du^  on  the  2,000,000 
quarters,  but  perhaps  somewhat  less  than 
the  bs.  per  quarter  on  the  remsdning 
18,000,000  quarters.  For  something 
must  be  allowed  fi>r  the  &ct  that  all  the 
18,000,000  are  not  in  the  market  for  sale 
at  once.  Under  a  fixed  duty,  some  of 
the  2,000,000  quarters  of  imported  com 
would  be  sold  when  the  market  price  has 
risen  to  (say)  47s.  the  quarter ;  and  an  ad- 
vance of  a  shilling  or  two  in  the  price  will 
induce  other  holders  to  sell  their  com ;  but 
all  holders  may  not  have  dpne  so.  The 
market  price  may  then  tum,  and  others 
will  dispose  of  their  warehoused  grain 
while  the  market  is  filling.  The  home 
market  may  then  become  depressed  for 
a  considerable  period;  and  during  this 
period  it  may  be  so  low  as  to  render  it 
unprofitable  to  import  foreign  com,  even 
at  a  duty  of  two  or  tlunee  shillings.  In 
this  case  then  the  consumers  are  not  pay- 
ing 5s.  per  quarter  Idgher  than  they 
would  have  done  if  the  trade  were  free. 
Something  also  must  be  allowed  for  the 
disposition  of  merchants  to  speculate ;  and 
both  they  and  the  producers  are  liable 
to  be  acted  upon  by  the  apprehension  of 
Mling  markets,  when,  as  sometimes  hap- 
pens, a  real  panic  takes  place,  and 
prices  are  unnaturally  depressed.  We 
should  be  disposed,  therefore,  to  qualify 
the  assertion  of  the  *  Economist*  by  the 
conclusion  that,  in  an  importing  country, 
with  a  fixed  duty  of  5s.,  the  average  price 
of  com,  in  a  series  of  years,  will  be 
somewhere  about  5«.  a  Quarter  higher 
than  it  would  have  been  if  the  trade  had 
been  free ;  and  perhaps  this  is  all  which 
the  writer  intended  strictiy  to  contend 
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far. 


!  tarn  out  that  the 
[  have  to  pay  more  than  5s. 
per  quarter  on  the  18,000,000  quarters ; 
tmt  it  seems  hardly  safe  to  ^ssert  that  he 
will  have  to  pay  ezaetly  5«.,  neither  less 
normore. 

A  chimerical  difficulty  is  sometimes 
raised  of  this  kind.  If  a  country  does 
not  produce  all  the  grain  that  it  requires, 
or  if  it  is  dependent  far  an^  considerable 
amount  on  ibreign  trade,  it  may  sufifer 
from  scarcity  in  some  seasons,  and  in 
time  of  war  might  be  in  danger  of 
Amine.  As  to  the  scardty,  experience 
shows  that  no  dependence  can  be  placed 
on  a  regular  foreign  supply,  unless  there 
IS  a  regular  trade  in  com,  that  is,  a  trade 
into  which  a  man  can  enter  as  he  would 
into  any  other  well  regulated  trade.  If 
a  scarcity  should  ever  happen  in  the  im- 
porting country,  it  will  be  remedied  by 
the  stores  of  grain  on  hand  that  are  sup- 
plied by  a  steady  trade.  If  the  trade  is 
unsteady  and  uncertain,  the  scarcity  may 
be  sillied  or  it  may  not :  but  it  must  be 
soaked  at  a  higher  cost,  and  sometimes 
it  may  be  difficult  to  get  a  supply  at  all. 
Rome,  both  under  the  repubkc  and  the 
empire,  was  in  part  supplied  with  foreign 
gram,  but  the  supply^  was  uncertain, 
lor  it  was  not  all  furnished  in  the  way 
of  regular  trade,  but  sometimes  called  for 
as  a  fbroed  contribution,  sometimes  ac- 
cepted as  a  gift,  and  it  was  often  pur- 
chased by  tl^  state,  for  the  purpose  of 
distribution  among  the  poor,  either  gratis 
or  at  a  low  price.  Ail  Italy  imported 
grain  largely  under  the  early  emperors. 
The  scarcity  with  which  Rome  was  some- 
times threatened  was  not  owing  to  the 
grain  coming  from  foreign  parts,  but  to 
ue  fact  that  there  was  not  a  steady  trade 
founded  on  a  regular  demand  by  a  body 
of  persons  able  to  pay  for  it  This  sub- 
ject  requires  farther  explanation.  [Corn 
Tease.]  If  a  government  shall  regu- 
late or  attempt  to  regulate  the  foreign 
trade  by  scales  of  duties  varying  ac- 
cording to  any  law  that  the  wisdom 
of  a  T^slature  may  select,  the  re- 
sult will  be  the  same,  great  irregu- 
larity in  price  and  sometimes  scarcity. 
It  makes  little  difference  whether  the 
state  imports  directly  or  regulates  the 
importation  of  its  subjects  by  a  capricious 


rule.  The  direct  importation  of  the  state, 
if  well  managed,  would  obviously  be  the 
safer  plan  of  the  two.  What  is  liere  aaid 
of  the  Roman  svstem  applies  only  to  the 
importation  of  roreign  ^^n  into  the  city 
of  Rome.  The  necessity  which  existed 
for  the  importation  is  a  question  that  can 
onljr  be  discussed  with  the  question  of 
cultivation  in  ancient  Italy,  and  the  gra- 
tuitous distributions  of  grain  at  Rome. 
Dureau  de  la  Malle  has  some  valuable 
remarks  on  this  subject  (Ecenomie  PoU' 
tiqtu  des  Jiomains) ;  but  we  do  not  assent 
to  all  his  conclusions. 

The  fear  that  war  might  shut  out  the 
supplies  of  grain  which  are  brought  into 
a  country  under  a  regular  com  trade 
cannot  enter  into  the  minds  of  those  who 
view  the  question  without  prejudice. 
War  does  not  and  cannot  destroy  all 
trade ;  it  may  impede  it  and  render  it 
difficult,  but  trade  has  existed  in  all  wars. 
The  supposition  that  a  rich  manufactur- 
ing country  which  abounds  in  all  the  use- 
ful products  of  industry  cannot  under  any 
drcumstances  buy  com  out  of  its  super- 
fluity, is  a  proposition  which  should  be 
proved,  not  confuted.  It  belongs  to 
those  who  maintain  this  proposition  to 
give  reasonable  grounds  for  its  tratiL 

For  some  remarks  in  this  article  the 
writer  is  indebted  to  Ganilh,  Dictionnaire 
d^JSamomie  Politique^  art  Agriculture, 

AGRICULTURE,  INSTITUTIONS 
AND  SOCIETIES  FOR  THE  PRO- 
MOTION  OF.  The  effect  of  legislative 
enactments  which  have  for  their  object 
the  advantage  of  agriculture  are  treated 
of  under  the  heads  Agriculture  and 
BouNTT.  Societies  for  the  "  Protection" 
of  Agriculture  haVc  nothing  to  do  with 
Agriculture  as  a  science ;  but  the  improve- 
ment of  every  branch  of  raral  Economy 
has  been  largely  promoted  by  societies  of 
a  different  kind;  and  those  which  have 
been,  or  are  at  present,  most  active  in  this 
way,  may  here  be  briefly  noticed. 

The  Board  of  Agriculture,  established 
chiefly  through  the  exertions  of  Sir  John 
Sinclair,  and  incorporated  in  1793,  was  a 
private  association  of  the  promoters  of  agri- 
cultural improvement ;  but  as  it  was  as- 
sisted annually  by  a  parliamentary  grant, 
it  was  regarded  by  the  country  as  in  some 
sort  a  semi-official  institution.  One  of  its 
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oonmeDoe  a  Bor- 
Tey  of  all  the  F^g^A  coimlieB  on  a  nm- 
Ibnn  plan,  which  brooght  out,  for  the  in- 
fbRBition  of  the  das  most  mlarestod  in 
adopting  them,  improved  practioeB»  ori^- 
Bsm^in  individoal  entoprise  or  intel- 
ligenoe,  and  which  ware  confined  to  a 
partioQlar  district.  The  '  Saryeyn*  are 
BBanjr  of  them  impeiftctly  executed,  but 
they  were  naeflil  at  the  time,  in  develop- 
ing more  rapidly  the  agricnltoral  re- 
floinoesofihecoantiT.  Daring  the  years 
of  scarcity  at  the  end  of  the  last  and  be- 
ginning of  the  present  centory,  the  Board 
of  Agncnltore  took  apon  itself  to  sogsest 
and,  as  fiff  as  poenble,  provide  reniediefl 
Air  tiie  dearth— by  collecting  information 
and  making  reports  to  the  oovemment  on 
llie  state  of  me  crops.  The  statistics 
which  the  Board  collected  were  also  at 
times  made  nse  of  by  the  minister,  or  at 
least  were  believed  to  be  so,  in  connection 
widi  his  schemes  of  taxation.  The  Board 
enoonraged  experiments  and  improve- 
ments in  affricnltore  by  prizes ;  and  liie 
inflaenoe  which  it  possened  over  the  pro- 
vincial agricnltoral  societies  excited  and 
oomlnned  ^e  efforts  of  all  in  one  direc- 
tion. The  Board  of  Agricnltore  was 
dissolved  in  1816.  The  Smithfield  Catde 
Clnb,  wliich  has  been  in  existence  half  a 
oentory,  and  some  of  the  provincial  agri- 
cultural societies,  especially  the  Bath  and 
West  of  England  Societr,  which  com- 
menced the  puUication  of  its  *  Transac- 
timis*  nearly  seventy  years  ago,  have  been 
very  uscfiil  auxiliaries,  if  not  promoters 
of  agricultural  improvement  Until  within 
the  last  few  years,  the  exertions  of  Agri- 
cultural Sodeties  have  been  too  exclu- 
sively devoted  to  the  improvement  of 
stock. 

Witii  the  estebliahment  of  the '  Royal 
Agrieohnial  Society  of  Eng^d*  a  new 
sera  commenced  in  the  histmy  of  institu- 
tions for  the  improvement  of  English 
agriculture.  TUs  Society,  when  it  was 
established,  in  May,  1838,  oonnsted  of 
466  members.  At  the  first  anniversaiy, 
in  May,  1839,  the  number  of  members 
Had  increased  to  1104;  in  May,  1840, 
there  were  2569  members ;  in  December 
of  tiie  same  year,  42^2;  in  December, 
1841,  5382 ;  in  May,  1842,  5834 ;  and  by 
the  following  May,  1843,  the  number  had 


been  increased  by  tiie  election  of  1486 
new  members.  At  the  six  A  anmversaiy 
of  the  Society,  in  May,  1844,  tiie  number 
of  members  was  6927«  of  whom  274  had 
been  elected  in  the  preceding  tluee  and  m 
half  months ;  and  there  had  previously 
been  sthick  off  tiie  list  249  names  of 
members  who  were  either  dead  or  had 
not  paid  their  subsor^>tious.  The  number 
of  life-governors  (who  pay  on  admiasioii 
thesnmof  50/.)  was 95m  May,  1844;  and 
tiiere  were  214  annual  governors,  who  pay 
5i.  yearly]  of  life  members,  who  pay  lOlL 
on  admission,  there  were  442 ;  and  of  an- 
nual memben,  who  pay  \L  }^ariy,  tiiere 
were  6161.  At  the  above  date,  the 
flmded  mr^eetf  of  the  Society  amounted 
to  7700C  uid  the  current  cash  balance  to 
2000/.  On  the  26th  of  March,  1840, 
the  Society  received  a  charter  of  incor^ 
poration,  on  which  it  assumed  the  design 
nation  of  the  <  Royal  Agricultural  Society 
fer  England.'  Bf  the  22nd  rule  of  die 
Society,  '^No  qutftioQ  shall  be  discussed 
at  any  of  its  meetings  of  a  political 


tendency,  or  which  shall  refer  to  ai^ 
matter  to  be  brought  forward,  or  paio- 
ing,  in  either  of  the  Houses  of  Pkrlift- 
ment;"  and  tins  nde  is  made  permaneiit 
bY  the  charter  of  incorporation.  Tiie 
objects  of  the  Sooietjr,  as  set  forth  in  die 
charter -of  incorporation,  are:  1.  To  em- 
body such  infennation  contained  in  agri- 
cultural publications  and  in  other  soientf- 
fic  works  as  has  been  proved  by  practical 
experience  to  be  useftil  to  tiie  ocutivators 
of  the  soil.  2.  To  correspond  with  agri- 
cultural, horticultural,  and  other  scien- 
tific societies,  both  at  home  and  abroad, 
and  to  select  from  such  correspondence 
all  information  which,  according  to  the 
opinion  of  the  Sodetv,  may  be  likely^  te 
lead  to  practical  benefit  in  the  cultivatioo 
of  tiie  soil.  3.  To  pay  to  any  occupier 
of  land,  or  other  person,  who  shall  un- 
dertake, at  the  request  of  the  Society,  to 
asoertun  by  any  experiment  how  fu 
such  information  leads  to  useful  resuhs 
in  practice,  a  remuneration  for  any  loss 
that  he  may  incur  by  so  doing.  4.  To 
encourage  men  of  science  in  their  atten- 
tion to  the  improvement  of  agricultural 
implements,  the  construction  of  ferm- 
buildings  and  cottages,  the  application  of 
chemistrv  to  the   general   tmiposes   of 


AGBiOULTUBE. 


[«33 


AGUCULTUBE. 


hh,  and  the  «Ruli- 
5.  To  promole  tiie  dii- 
ieties  of  ijnio,  and 
» weftil  to  man,  or  fcr  Ibe 
ili.  6.  Tooolleot 
iwith  regard  to  the  manage- 
■■II  Hi  of  vooda»  plaataiiong,  and  feiiMi, 
snd  oneveiy  oAer  talijeotooBDecled  with 
noml  improvement.  7.  To  take  nM»- 
nocs  for  the  impiOTemeBt  of  the  ednoa- 
tioB  ctf  dioae  who  dnend  npon  the  cnlti- 
watiop  of  the  eeilfer  their  wyport  8.  To 
take  meacnreB  Ibr  imm«mng  tiie  Tete- 
riaary  art,ae  implied  to  cattle,  iheep,  and 
9.  At  the  meetingi  of  the  Society 
e  coontiy,  hj  the  distrihotioa  cf 
f  and  b J  other  means,  to  enooonge 
the  best  mode  of  fium  cnltiTation  and  ue 
braed  of  five  stock.  10.  To  ptomote  the 
mmfinr  and  welfiu«  of  laboiuen»  and  to 
oBoaiirage  the  improved  management  of 
their  cottages  and  gardens. 

The  Society  hiw  already  directed  its 
attentioD  to  nearfy  all  the  objects  above 
mfinicned.  The  oomitrymieetingsof  the 
Society,  which  take  plaoeaanaal^  in  Jul^, 
tmre  perhaps  been  moresenrioeable  in  sti- 
andAting  agricnltoral  improvement  than 
juj  other  of  the  Societsr's  operations,  by 
OQMeatratmg  the  attention  of  the  Society 
vpoB.  each  part  of  the  country  in  soooes- 
sioB,  and  by  exciting  the  attention  of 
«bdi  district  to  the  objects  whidi  the 
Soeiegr  is  intended  to  promote.  Eng^d 
and  Wales  are  divided  into  nine  great 
districts,  and  a  place  of  meeting  in  each 
is  fixed  upon  aboot  a  year  bm»rehand. 
In  1B39,  the  first  meeting  was  ^held  at 
OxfiMrd;  and  others  have  been  suooes- 
fliTdy  held  at  Cambridge,  Xiiverpool, 
Bristol,  and  Derby.  The  meeting  for 
1844  will  be  held  at  Soathampton ;  and 
that  for  1845  at  Shrewabury ;  in  1846,  in 
acne  town  in  the  Northern  distriot;  and 
in  1M7  the  <nrcait  will  be  completed  bv 
the  meeting  being  held  in  the  South 
Wales  district  The  valoe  of  the  prises 
distributed  in  1839,  at  Oxford,  amounted 
to  790/. ;  and  at  the  Soathampton  meeting, 
m  1844,  their  value  will  exceed  1400l. 
Tbe  show  of  agricultural  implements  at 
Derby  camprised  700  different  articles, 
and  me  aggregate  value  of  implements, 
to  the  selling  price  of  each, 


deolared  by  the  aMkeia,  was  abo«t  74001. 
There  can  be  oo  doubt  that  the  mechanica 
of  agriculture  have  made  sreat  progreas 
sinoe  the  establishment  of  the  Socie^. 
The  opportuni^  of  contrastiog  and  esti- 
matinc  the  utility  of  various  mipleaMoift 
uaed  lor  similar  purposes  in  diflSerent 
districts  or  in  different  soils,  cannot  fiul  to 
extend  improvement  from  one  district  to 
another.  It  has  been  said  that  even  down 
to  the  present  time  the  north  and  west  of 
Elnglaiid  have  little  more  acquaintanee 
with  the  practices  of  each  other  than  two 
distinct  nations  might  be  supposed  to 
possess ;  and  one  of  the  principal  resulti 
effected  by  such  institutions  as  the  fioyal 
Agricultural  Society  is  to  introduce  the 
best  practices  of  husbandry  from  the  dis- 
tricts where  agriculture  is  in  its  most 
improved  state  into  those  where  it  ia 
most  backward.  Attached  to  the  Society's 
booae  there  is  a  ieadin(^4ioom,  and  a  ]>- 
bmiy,  to  which  has  reoently  been  added 
by  purchase  the  books  forming  the  libraiy 
of  the  late  Board  of  Agriculture.  As  a 
means  of  diffiising  in&mation  on  agri- 
cultural subjects,  tiie  publication  of  the 
'  Journal '  of  the  Society  was  commenced 
in  April,  1839,  and  it  has  at  present  a  cir- 
culation of  nearly  10,000.  The  priae 
essays  and  all  other  communications  in- 
tended for  publication  in  the  '  Journal ' 
are  referred  to  the  Journal  Committee, 
who  decide  npon  the  arrangements  of 
the  work.  The  '  Journal,*  contains  be- 
sides veiy  valuable  contributions  of  a 
practical  as  well  as  scientific  character. 
Prises  have  already  been  awarded  for 
essays  oo  the  a^cnlture  of  Norfolk, 
Essex,  and  Wiltshire ;  and  the  agriculture 
of  Notts,  Cornwall,  and  Kent,  will, be 
the  sut|)ect  of  essays  to  be  sent  in  by 
March,  1845. 

The  success  of  the  Royal  Agricultural 
Society  has  revived  the  spirit  of  exist- 
ing aaseciations,  or  led  to  the  forma- 
tien  of  new  ones.  Perhaps  in  no  depart- 
ment of  industry  or  science  does  there 
exist  so  general  a  spirit  of  improvement 
at  the  present  time  as  in  the  kindred 
branches  of  agriculture  and  horticulture. 
Some  of  the  provincial  agricultural  so- 
cieties are  on  a  scale  which  a  few  yean 
T  could  scarce]  V  have  been  anticipated  ' 
a  central  and  metropolitan  society, 
o  2 
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The  Yorkshire  Agricaltaral  Society  holds 
its  annual  show  in  the  different  towns  of 
that  county  in  rotation,  a  plan  which  is 
Tery  successful  in  rendering  them  attrac* 
tive.  Farmers'  clubs  have  also  recently 
become  more  numerous.  They  are  emi- 
nently practical  ;  but  the  looil  results 
which  tney  collect  and  discuss  may  be- 
come applicable  to  other  parts  of  the 
country  placed  under  sinular  circum- 
stances of  aspect,  soil,  and  situation.  It 
would  stimulate  the  exertions  of  these 
clubs,  if  a  department  of  tiie  *  Journal  of 
the  Royal  Agricultural  Society*  were  re- 
served for  some  of  the  best  papers  read 
at  their  meetings.  The  annual  report  of 
every  farmers'  club  should  be  transmitted 
to  the  secretary  of  the  Royal  Agricultural 
Society ;  and  the  tide  at  least  of  all  papers 
read  at  the  meetings  during  the  year 
should  be  ^ven  in  the  *  Journal.' 

The  a^culture  of  Scotland  has  been 
largely  indebted  to  the  societies  which 
have  been  establislMd  at  different  periods 
for  its  improvement.  A  '  Society  of  Im- 
provers in  the  Knowledge  of  Agriculture 
in  ScoUand'  was  established  in  1723,  and 
some  of  its  Transactions  were  published. 
The  society  becoming  extinct  was  suc- 
ceeded by  Another  in  1 755 ;  and  the  society 
which  now  stands  in  the  same  relation  to 
Scotland  as  the  Royal  Agricultural  So- 
ciety to  England  was  established  in  1784. 
It  is  entiUed  the  *  Highland  and  Agri- 
cultural Society  of  ScoUand.'  The  con- 
stitution and  proceedings  of  the  society 
are  as  nearly  as  possible  similar  to  the 
English  society.  The  society  publishes 
quarterly^  a  very  excellent  Journal  of  its 
Transactions,  which  has  at  present  a  cir- 
culation of  2300.  The  Agricultural  Mu- 
seum at  Edinburgh  was  assisted  in  1844 
by  a  parliamentary  grant  of  5000/. 

In  1840  the  *  Royal  Agricultural  Im- 
provement Society  of  Ireland'  was  es- 
tablished on  tiie  plan  of  the  Royal  Agri- 
cultural Society  of  England ;  and  in  May, 
1844,  the  number  of  subscribers  was  581. 
The  society  already  possesses  funded  pro- 
perty to  the  amount  of  4859/.  Since  its 
establishment  great  progress  has  been 
made  in  the  formation  of  local  societies 
in  communication  with  the  central  society, 
which  is  the  best  means  of  ensuring  the 
support  and  co-operation  of  the  agricul- 


tural class  in  every  part  of  the  country. 
In  1841  there  were  only  twenty-three  of 
these  bodies  in  existence,  and  at  the  half- 
yearly  meeting  in  May,  1844,  it  was 
stated  that  the  number  was  not  less  than 
one  hundred.  A  very  judicious  arrange- 
ment has  been  made  relative  to  the  prizes 
distributed  at  the  local  meetings,  which 
are  now  given  for  operations  in  husban- 
dry only,  the  premiums  for  stock  being 
furnished  by  the  local  association.  The 
society  is  establishing  an  agricultural 
museum  in  Dublin  for  the  reception  of 
implements  of  husbandly,  seeds,  grasses, 
&c. ;  it  circulates  practiod  information 
connected  with  husbandry  by  means  of 
cheap  publications ;  and  one  of  its  objects 
is  the  organization  of  an  agricultural 
college. 

In  JSngland  there  are  no  institutions  of 
a  public  nature  which  combine  scientific 
with  practical  instruction  in  agriculture. 
The  advantage  of  establishing  such  an 
Institution  was  suggested  by  the  poet 
Cowley ;  and  in  1799  Marshall  published 
*  Proposals  for  a  Ro3ral  Institute  or  Col- 
lege of  Agriculture  and  other  branches  of 
Rural  Economy.'  There  is  the  Sibthorpian 
Professorship  of  Rural  Economy  in  the 
University  of  Oxford ;  at  the  University 
of  Edinburgh,  a  Professorship  of  agri- 
culture ;  and  at  the  University  of  Aber- 
deen there  are  lectures  on  aj|;riculture. 
The  botsnical,  geological,  and  chemical 
profeinorships  and  lectures  in  the  -  dif- 
ferent'universities  are,  to  a  certain  extent, 
auxiliary  to  the  science  of  agriculture. 
In  the  absence  of  such  establishments  as 
the  one  at  Grignon,  in  France,  young 
men  are  sent  as  pupils  to  farmers  in  the 
counties  where  the  best  system  of  agri- 
culture is  practised,  especially  Norfolk, 
Lincolnshire,  Northumberland,  and  the 
Lothians ;  but  although  this  may  be  m 
good  p»Ian  for  obtaining  practical  know- 
ledge, it  is  imperfect  as  regards  the  know- 
ledge ^ned  of  the  scientific  principles 
of  agriculture.  The  Earl  of  Ducie  has 
established  a  model  or  example  farm 
on  his  estate  in  Gloucestershire,  where 
the  scientific  principles  of  agriculture  ore 
carried  into  operation ;  but  this  is  very 
different  from  an  institution  which  im- 
parts a  knowledge  of  these  principles.  In 
1839  ti^e  late  B.  F.  Duppa,  Esq.,  published 
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a  short  pamphlet  entitled  *  Agricultural 
Colleges,  or  Schools  for  the  Sons  of 
Fanners. '  which  contains  many  useful 
tog^tioDS  for  the  establishment  of  such 
lostitations.  He  laboured  inde&tigably 
in  the  promotion  of  this  object,  and  pro- 
Inbly  would  have  succeeded  but  for  his 
pemature  death.  It  is  not  improbable, 
indeed,  that  before  long  an  agricultural 
college  will  be  establiSied  in  England, 
vith  an  ezample-fium  attached  to  it,  as 
the  Cirencester  Farmers'  Qub^  under  the 
ainpices  of  sereral  noblemen  and  the 
principal  hindowners  of  the  district,  haye 
ksiied  proposals  for  such  an  institution ; 
and  in  May,  1844,  the  dub  announced  by 
advertisement  their  intention  to  apply  for 
a  charter  of  incorporation  ;  and  also  ad- 
Tertised  for  lenders  of  fkrms  of  finom  300 
to  600  acres. 

Schools  of  industry,  rimilar  to  the  one 
established  by  the  late  Rev.  W.  L.  Rham 
at  Winkfield,  and  by  the  Earl  of  Lovelace 
at  Ockley,  may  be  made  the  medium 
of  impartixig  an  acquaintance  with  the 
principles  of  agriculture,  which  at  present 
the  labouring  classes  do  not  usually  ob- 
tain. To  Wmkfield  school  there  are  at- 
tached about  four  acres  of  good  land ; 
and  under  the  guidance  of  so  accom- 
plished an  agriralturist  as  Mr.  Rham 
the  scholars  enjoyed  the  advantage  of 
porsuing  all  the  details  of  the  most  sldl- 
M  hosrandry,  and  undergoing  a  course 
of  training  in  garden  and  fium  manage- 
ment of  no  ordinary  excellence^  On 
Mrs.  Davies  Gilberrs  estate  there  is  a 
school  of  manual  labour,  and  the  prin- 
ciple on  which  it  is  established  might 
po'haps  be  made  oondudve  on  a  large 
scale  to  the  two  objects  of  enabling  & 
schobuB  to  acquire  die  elements  of  learn- 
ing and  of  fitting  them  by  proper  indus- 
trial truning  to  become  expert  and  in- 
dustrious in  field  and  garden  work.  At 
^  school  here  spoken  of  the  master  is 
paid  one  penny  per  week  for  each  boy ; 
but  the  chief  emolument  of  the  master 
arises  trota  the  labour  of  the  bojs  on 
the  school  land.  Their  time  is  divided 
bto  two  portions,  one  part  of  which 
the  master  devotes  to  their  instruction 
in  reading,  writing,  &c.,  and  in  return 
^r  which  they  employ  another  por- 
tion of  their  time   in  cultivating  his 


land.  (Commiiiee  rf  Council  an  Edueth' 
tion,  1844.) 

In  Ireland  the  government  affords  di- 
rect encouragement  to  agricaltural  edu- 
cation through  the  instrumentality  of 
the  Board  of  National  Education.  The 
persons  who  are  trained  for  the  office  of 
teachers  in  the  national  schools  are  re- 
quired to  attend  the  lectures  of  a  profes- 
sor of  agricultural  chemistry ;  and  during 
a  portion  of  the  time  occupied  in  prepar- 
ing for  their  ftiture  duties  they  are  placed 
ftt  the  model  fkrm  at  Glassneven,  where 
they  are  lodged,  and  where,  durinff  five 
mornings  of  the  week,  the^  attend  lec- 
tures on  the  principles  of  agnculture ;  amd 
an  examination  subsequentiy  takes  place. 
On  the  sixth  morning  the^  are  taken  over 
the  form,  and  the  operations  going  for- 
ward are  expUuned  to  them.  The  Bou^ 
admits  a  certain  number  of  in-door  pupils 
for  the  term  of  at  least  two  years,  who 
pay  \0l.  a  year  for  board,  lodging,  and 
education.  They  work  on  the  forai,  at- 
tend the  lecturea,  and  receive  such  instruo- 
tion  as  qualifies  them  to  fill  the  office  of 
bailiffs.  There  b  likewise  a  class  of 
schoolmasters  trained  to  conduct  agri- 
cultural schools.  It  is  intended  to  es- 
tablish twent|r-five  agricultural  model 
schods  in  different  parts  of  the  country. 
The  Agricultural  S^inary  at  Temple- 
moyle,  six  miles  from  Londonderry,  is 
one  of  the  most  successful  experiments 
which  has  yet  been  made  in  the  United 
Kingdom  to  establish  an  institution  for 
agricultural  education:  It  was  founded 
by  the  North  West  of  Ireland  Society, 
llie  plan  is  in  some  degree  taken  from 
the  institution  established  1^  M.  Fellen- 
berg,  at  Hofiryl,  in  Switxerlaind.  In  1841 
the  house  contained  70  young  men,  as 
many  as  it  can  accommodate  and  the  fiurm 
affoni  instruction  to ;  and  there  were  40 
applications  for  adnussion.  The  size  of 
the  form  is  172  acres.  An  account  of  the 
institution  and  of  the  canrse  of  instruction 
will  be  found  in  the  'Minutes  of  the 
Committee  of  Coundl  on  Education/ 
p.  565,  8va  ed. 

Such  societies  as  the  Scottish  Agricul- 
tural Chemistry  Association,  established 
at  the  close  of  1843,  are  very  well  calcn* 
lated  to  advance  the  progress  of  scien- 
tific agriculture;  and  they  can  be  es> 
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laMwhe<1  in  anj  diftrict  irhera  a  snfficieBt 
number  of  sabscriben  can  be  obtained  to 
oonunand  the  ferrioet  of  a  oampelant 
chemist.  AmmaAma  of  thk  natnra 
show  kow  moeh  caa  be  done  in  this 
oountry  without  any  iMuianea  from  tha 
state.  The  object  of  AeSeotliak  asB0«a- 
tioa  Is  the  dilfosion  of  eiiiling  iafiwrna- 
tioD,  theoretioal  and  practicsl,  by  means 
of  oooMional  ciqKMitions»  addi«mes»  and 
cofrapondenoe ;  and  aecendly^  the  en- 
laigement  of  the  present  store  of  hBOw> 
ledge  by  experimental  invesdgationa  of 
pnustical  agnenltnrists  in  the  field  and  of 
the  chemist  in  the  laboiatory.  Landed 
ppoprietors  wiio  snbscsibe  twenty  shilUngi 
yearly,  and  tenants  who  subseriba  tea 
sfaiUings  yeariy,  are  entitled  to  have  pei^ 
fbnned  analyses  of  soils,  numnzes,  &e^ 
aooovding  to  a  scale  fixed  ninn;  and  if 
more  than  a  certain  number  are  required, 
a  ehaige  of  one-half  above  the  scale  is 
made.  Letters  of  advice^  without  an 
analysis  bein^  required,  are  ehar^^ed 
Sc  6d.,  and  at  prssent  the  number  whioh 
each  subscriber  may  write  is  not  limited. 
Brery  sgricultnral  socie^  subscribing 
5(.  yearly  to  the  ihnds  of  the  i«so<nation 
is  entitled  to  one  lecture  from  the  chemist; 
if  lOi.  to  two  lectures,  &o.  Counties 
which  snbsoribe  M,  annually  are  entitled 
to  u»point  a  member  of  the  Committee 
of  Management  The  Society  in  question 
has  raised  a  fund  sufficient  to  dnhiy  all 
expenses  fiv  tike  ensuing  fburyeaiB.  The 
chemist  of  the  nssoeiation  has  his  hdwra- 
tmy  at  Edinburgh,  but  he  is  to  visit  Ta> 
nous  parts  of  Scotland  aeoording  to  eer> 
tain  rggnlatioBSb 

In  mnce  there  are  sohoob  sssistnd  ^ 
the  state,  where  young  persons  can  oblsin 
instruction  in  agriculture  both  practical 
and  theoretical.  The  principal  institu- 
tion of  this  kind  is  tnat  at  Grignon, 
where  one  of  the  old  royal  palaces 
and  the  domain  attached  to  it,  consist 
ing  of  1185  acres  of  arable,  pastors^ 
wood,  and  marsh  land,  has  been  given 
up  on  certain  conditions.  The  proftisBorB 
are  paid  by  the  government^  and  tha 
pupils  are  of  two  grades,  one  paying 
481.  a  year,  and  the  other  861.  For  the 
purpose  of  imparting  theoretical  know- 
ledge, courses  (^lectures  are  given  on  the 
tkllowing  subjects : — 1.  The  rational  prin- 


ciples of  husbandry,  and  on  the 
ment  of  a  Ihrm*  %  Hie  principles^of 
rural  economy  applied  to  the  empkyyaent 
of  the  oapilal  aad  stock  of  tihe  &rm.  3. 
The  most  approwsd  methods  of  kecking 
fiurming  nntnntik  4«  The  coBstructiQn 
of  &rm-bnildin(n»  roada^  and  implpmsato 
uaed  in  husbandry.  5.  Vegetable  phy* 
siology  and  botony.  6.  HastecnUnrsL  7. 
Forest  science.  8.  Thct  general  princ^lea 
of  tile  vetoriMsy  art;  9^  The  laws  so- 
lating  to  pnperty.  UK  Gasnefery  ^ 
plied  to  the  measurement  and  survexing 
of  land.  II.  GeometDeal  drawing  of 
finning  implements.  12.  Phyaies  aea|^ 
plied  to  agricaltnre.  la  Chemistiy^  ae 
am>lied  to  the  analysia  of  soils,  mannsas, 
&0.  14.  Cartain  flsoanl  notions  of  mi- 
jumkifgj  and  flsology-  15.  DauMstie 
medicine,  appUed  to  the  uses  cf  hnshand 
men.  Tttf  peacticalpartof  tiasedtlrin 
is  ccnduoted  on  the  loUDwiag  syslwu  ;— 
The  pu^  are  instraotod  in  snccfasion  Ia 
aU  tlie  diflfereni  laboum  of  the  fiurm. 
Some^  fbr  instance,  under  the  direction  of 
the  proihssor  of  tiie  veterinariF  art,  pe»* 
form  the  operations  required  by  the 
casualties  which  are  cnntmnally  occurring 
in  a  numerous  stock  of  cattle.    Othens 


are  appointed  to  attend  to  the  gaideas^ 
and  to  the  fi>Uowin^  departments :  woods 
and  plantatioDs;  mspection  of  repaiiss 
taking  place  on  tha  pwmiass ;  making  of 
starch,  cheese,  and  other  actides;  tiie 
phacmaoeutical  department;  book-keep* 
mg  and  the  aeoounts.  A  daily  regislnr 
is  kept  of  the  amount  of  the  manure  ob- 
tsined  from  the  cattle  of  evety  kindL  A 
pupil  newlv  entered  ia  appointed  to  art 
widi  one  of  two  years'  standing;  snd  at 
the  end  of  each  week  all  are  expected  to 
make  a  report  in  the  presence  of  their 
comrades^  of  whatever  haa  been  dcnM 
during  the  week  in  their  respeetiw  de- 
partments. The  prafinsoc^  who  presif 
over  the  practical  part  of  tin 
explains  on  the  ipot  the  properi 
executing  the  variona  field  q 
and  he  also  gives  hia  lectures  on 
diifinent  processes  at  the  time  when  th^y 
are  in  actual  progress.  The  professars 
in  emtk  department  render  theur  oansses 
as  practical  as  possible ; — ^thc  proftasar  of 
botsny  by  herboriations;  the  professor 
of  chemistry  by  geokigical  excuisiflna; 
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Ihe  praftaMT  of  nwrtJuriMrirg,  by  esa- 
c«tiiig»  oo  the  plan,  ba  has  pointed  oat, 
tiie  surrej  and  meaanreflwafc  of  certain 
portiona  of  land.  After  two  ^^ears*  trains 
ng  m  the  theory  and  praclioe  of  ninl 
ecdiiomj)  the  pv^ila  underso  an  ezamin** 
lion  ttem  tbe  proftaKn*  eQlJectiTely»  and, 
if  MtiafiMtory,  a  diploma  ia  granted, 
which  certifiea  to  the  capacity  of  the 
fopil  fiw  flUfiUing  the  dntiea  of  what 
■ay  be   atyled  an  ''Agriooltiiral   Ear 


InatitntioiiB  deaignad  fbr  the  improve- 
wntof  agricaltme,  and  aaroorted  by  the 
iMe^  have  been  establiahea  in  moat  parts 
of  Germany.  In  Pmana  there  ia  a  public 
nodel  ihoa  and  agricnltaral  academy  in 
aairiy  erefly  piorinoe.  The  moat  in^ 
Mant  of  theee  inatitntiooa  ia  the  one  at 
jfogelin,  ia  Brandenburg,  about  forty 
buIm  from  Berlin,  which  waa  founded  by 
tiK  late  kins.  Von  Thaer  waa  at  one 
pariod  the  dueetor.  The  eatabliahment 
coDoala  of  a  college  and  a  model  farm  of 
1200  aerea.  When  riaited  br  Mr.  Jacob, 
in  1830  (*  Agriculture^  &c.  of  Germany*), 
Ifaere  were  mree  prafeflBor%  who  raaided 
Mithepremiaea:  one  ibr  mathematical 
camiatry,  and  geology;  one  fbr  the  ye- 
teinary  art;  and  the  thiid  fbr  botany 
md  the  aae  of  the  ^arioua  vegetable  pro- 
iBctiona  m  the  HaAeria  Medica,  aa  well 
m  f»  entomology.  Attached  to  the  in- 
ttitatian  tfiere  waa  a  botanic  gwden, 
ttnoged  on  llie  Iiinwaan  sjratem;  an 
herfaanma;  amuaemn  containing  diele- 
toDsof  domeatie  animala,  modela  of  a^pi- 
oltmal  implementi^  apccimena  of  eoila, 
fa.  The  Tarioua  implnuente  were  made 
n  worlnhopa  upon  the  fitfm,  and  the 
pBRila  were  expected  to  acquire  a  generd 
wtiott  of  the  modea  of  eonatanicling  them. 
The  sum  paid  by  each  pupil  waa  rery 
U^  Bot  leaa  than  602.  a  year. 

At  Hnhfn**^»'»i  in  the  kingd<nn  of 
Wiftemherg,  two  leaguea  from  Stuttgard, 
■I  old  paiaoe  haa  been  anpropnated  aa 
aaagrioiilnml  college.  The  quantity  of 
Ini  attached  to  die  ioatitntion  ia  about 
lOOO  asrea.  The  pnpila  are  of  two 
Sndea,  and  those  belonging  to  the  su- 
jRior  ebaa  nay  for  their  board  150 
wrba,  and  t>r  their  inatmction  300 
Carina  a  year,  or  altogether  37/.,  and 
Qtia  ernanaea  make    the  annual  coat 


50i.  NatiTea  of  Wirtemberg  aie 
admitted  at  a  lower  rata  than  the  lub- 
jecta  of  other  atatea.  The  hi(^r  daaa 
of  students  do  not,  aa  at  Grignon,  take 
part  ia  the  actual  labours  of  huabandry, 
but  the  meana  of  theoretical  instruction 
are  Teiy  eompleta.  Lectarea  are  deli- 
Tered  b^  twelve  mofeasors  on  the  follow- 
ing anhjects  ;~-Mathemariffl  and  ph^raica, 
chemistry  and  botany,  technology,  tillage 
and  other  departments  of  rural  economy, 
foreatry,  and  the  Teterinaiy  art  The 
lectnrea  are  so  arranged  that  they  can  be 
either  attended  m  two  half-years  or  three 
or  four.  In  the  fooner  case  much  pre- 
liminary informatioa  mnat  have  ben 
ao(|uirad.  There  ia  attached  to  the  inati- 
tatum  a  small  botanical  garden ;  a  mi»- 
aenm  of  aoological»  botanical,  and  mine- 
ralogical  obie^ ;  akeletona  of  domestic 
animals ;  coflectiona  of  aeeds  and  woods; 
and  a  library  of  works  on  rural  economy. 
The  eatablisinment  alao  comprises  a  mar 
nn&ctory  of  beet-root  su^,  a  brewery, 
a  distillery  of  potato-spint,  and  there  la 
aa  apartment  dei^oted  to  the  rearing  of 
silkworms.  A  part  of  the  form  is  ra» 
served  for  experiments.  The  second 
class  of  students  do  the  manual  labour, 
but  they  are  nearly  mainfainfd  at  the 
exfeoae  of  the  institution,  and,  when  they 
can  be  apared  from  field-labour,  they 
have  the  opportunity  of  attending  the 
lecturea  at  the  ooUe^. 

In  BaTaria  the  kmff  has  given  up  the 
domain  attached  to  the  royal  palace  <tf 
Schleisaheim  for  the  purposes  of  a  model 
form;  but  a  greatmistake  has  been  nuide 
in  selecting  land  much  below  the  average 
standard  of  fertility,  which,  as  well  aa 
land  of  extraordinary  prodnctiveneaB^ 
should  be  avoided.  It  is  on  a  much  in- 
ferior scale  to  the  estahlishment  at  Ho- 
henheim.  In  1840-  there  were  twenty- 
one  schohtfs  who  paid  about  15/.  a  year, 
and  eleven  who  paid  about  6L  The 
latter  are  mendy  field-hibourers;  and 
thoae  who  belong  to  the  upper  daaa  are 
of  about*  the  same  grade  as  the  aecond 
daaa  at  Hohenheim. 

lliere  are  agricultural  institutions  sufH 
ported  by  the  state  at  Vienna,  Prague, 
Festh,  and  varioua  other  places  in  the 
south-east  of  Europe.  {On public  Inii^ 
tuiunu  far  tie  Atwaactment  cf  Agricul" 
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tural  Science,  by  Dr.  Daabeny :  JoumaU 
of  Bofal  Aaric,  Soc.  ef  England;  Dr. 
Lindley's  Ckirdener's  Chron,  and  Agric, 
Gazette,  &c  &c) 

AGRICULTURE,  STATISTICS  OF. 
In  serenil  countries  of  Europe  there  is 
a  department  of  gOTemment  organized 
either  for  collecting  the  statistics  of  agri- 
culture or  superintending  institutions 
which  have  immediate  relation  to  that 
branch  of  industry.  In  France  these 
duties  devolve  upon  a  department  of  the 
Minister  of  Commerce  and  Agriculture. 
The  management  of  the  roj^  flocks, 
yeterinary  schools,  and  the  royid  studs; 
the  distribution  of  premiums  in  agri- 
culture ;  the  organization  and  presidency 
of  the  superior  and  special  councils  of 
agriculture,  are  comprised  in  the  duties 
of  thb  ministerial  department  The  coun- 
cils-general of  agriculture,  &c.  in  each 
department  of  I^anoe  collect  the  agri- 
enltural  statistics  from  each  commune; 
and  the  quantity  of  land  sown  with  each 
description  of  grain,  the  produce,  and  the 
quantity  of  live  stoek  for  the  whole  of  the 
kingdom,  are  accurately  known  and  pub- 
lished by  the  Minister  of  Commerce  and 
Agriculture.  In  Belgium  these  &ct8  are 
ascertained  periodiculy,  but  not  every 
year.  In  the  United  States  of  North 
America,  at  the  decennial  census,  an 
attempt  is  made  to  ascertain  the  num- 
ber of  each  description  of  live  stock,  in- 
cluding poultry;  the  produce  of  cereal 
grains,  and  of  various  crops ;  the  quan- 
tity of  dair^,  orchard,  and  garden  pro- 
duce, &Cn  in  each  State.  There  are 
twenty-nine  heads  of  this  branch  of  in- 
quiry. The  only  countries  in  Europe 
which  do  not  possess  statistical  accounts 
of  their  agriculture  founded  on  official  do- 
cuments are  England  and  the  Netherlands. 
In  Ejighmd  the  quantities  of  com  and 
grain  sold  in  nearly  three  hundred  market- 
towns,  the  quantities  imported  and  ex- 
ported, and  the  quantities  shipped  coast- 
ways,  are  accurately  known,  but  no  steps 
are  taken  by  anjjr  department  of  the  govern- 
ment to  ascertain  the  quantities  produced. 
On  the  same  principle  that  a  census  of 
the  population  of  a  country  is  useful,  it 
must  be  useful  to  have  an  account  of  its 
productive  resources.  The  absence  of 
official  information  is  supplied  by  esti- 


mates of  a  conjectural  character,  founded 
at  best  only  on  local  and  partial  obser^ 
vation.  In  France  it  is  pontively  ascer- 
tained that  the  average  j^roduce  of  wheat 
for  the  whole  kingdom  is  under  fourteen 
bushels  per  acre,  in  Eng^d  it  is  known 
that  the  maximum  produce  of  wheat  per 
acre  is  about  forty  bushds,  and  that  the 
minimum  is  about  twenty  bushels.  The 
usual  conjecture  is  that  the  avera^  pro- 
duce of  the  kingdom  in  years  of  &ir  crops 
is  about  twenty-eight  bushels,  but  the 
total  superficies  sown  with  wheat  or  any 
other  grain,  and  the  total  quantity  of  the 
produce,  are  matters  simply  of  conjecture. 
The  only  statement  the  public  or  even 
the  government  are  in  possession  of  in 
respect  to  the  quantity  of  land  cultivated 
ana  uncultivated,  and  of  land  incapable 
of  producing  grain  or  hay,  in  Great  Bri- 
tain, rests  upon  the  authori^  of  private 
inquiry  made  by  one  person,  Mr.  Coaling, 
a  civil  engineer  and  surveyor,  who  gave 
the  details  to  the  parliamentary  commit- 
tee on  emigration  m  1827,  now  seventeen 
years  ago.  As  there  is  an  account  pub- 
lished weekl^r  in  the  '  London  Gazette' 
of  the  Quantity  of  each  description  of 
grain  sola  in  nearly  three  hundred  market- 
towns  in  England,  with  the  averageprices, 
and  the  quantihr  of  foreign  com  and  grain 
imported  is  also  officiiUly  publish^  it 
would  be  putting  into  the  hands  of  the 
community  very  important  elements  of 
calculation  in  reference  to  the  supply  of 
food,  if  they  could  also  learn  after  each 
harvest  what  had  been  the  breadth  of 
land  under  cultivation  fbr  each  species 
of  produce  respectively,  and  the  amount 
of  produce  harvested.  The  result  could 
not  fkil  to  be  felt  in  greater  steadiness  of 
price,  which  is  particularly  desirable  for 
the  interests  of  the  tenant  farmer,  and 
also  highly  advantageous  to  the  public 
For  example,  the  harvest  of  1837  was 
deficient  to  so  great  a  degree,  that  before 
the  produce  of  1838  was  secured  the 
great  superabundance  of  the  two  preced- 
ing harvests  was  all  consumed,  and  the 
stock  of  gnun  was  more  nearly  exhausted 
than  it  was  ever  known  to  have  been  in 
modern  times.  A  reasonable  advance  of 
price  would  have  checked  consumption, 
which,  as  regards  wheat,  had  been  going 
on   with   unwonted   profusion,   but  in- 
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August*  Sq>tember,  sod  October,  1837, 
the  markets  fell  from  60f.  Id.  to  51«.  per 
quarter,  and  it  was  not  until  the  middle 
of  the  following  Ma^  that  the  average 
was  again  as  hi^  as  it  had  been  jost  be- 
fore £e  harvest  of  1837.  By  the  third 
week  in  August,  1838,  the  average  had 
risen  to  upwards  of  7Sti^  and  wheat  was  ad- 
missible at  the  lowest  rate  of  duty.  The 
buyers  consequently  rcBorted  suddenly  to 
nearly  every  corn-market  in  Europe,  and 
prices,  aided  by  a  wild  spirit  of  specula- 
tion, which  subsequently  was  productive 
of  gpvat  loss  to  importers,  rose  enormously. 
It  IS  contended  tnat  these  losses  and  the 
fluctuation  of  prices  would  not  have  oo- 
corred  if  the  produce  of  the  harvest  of 
1837  had  been  more  accurately  known. 
{On  the  CoOectioR  c/  the  Statistia  cf 
Agriculture  by  G.  K.  Porter,  Esq.,  of 
Ihe  Board  of  Trade.)  The  probable  ope- 
ralion  which  statistiod  foots  officially  col- 
lected would  have  upon  agricultural  im- 
Bfovement  is  thus  adveited  to  by  Mr. 
Porter  :—•«  It  has  been  stated  that  if  all 
England  were  as  well  cultivated  as  the 
counties  of  Northumberland  and  Lincoln, 
it  would  produce  more  than  double  the 
quantity  tnat  is  now  obtained.  ...  If 
die  cultivators  of  land,  where  agricultural 
knowledge  is  the  least  advanced,  could 
be  brought  to  know,  upon  evidence  that 
could  not  admit  of  doubt,  that  the  former 
of  Northumberland  or  Lincolnshire  pro- 
cured, from  land  of  fertility  not  superior 
to  his  own,  larger  and  more  profitable 
crops  than  he  is  in  the  habit  of  raising, 
is  It  likely  that  he  would  be  contented 
with  his  inferiority?*'  In  1836  the  late 
Lord  Sydenham,  while  president  of  the 
Board  cc  Trade,  in  order  to  test  the  pro- 
balnlity  of  success  that  might  result  from 
a  more  extended  attempt,  caused  circular 
letters  containing  fifty-two  simple  but 
comprehennve  queries  relating  to  agricul- 
ture to  be  sent  to  each  clergyman  in  the 
one  hundred  and  twenty-six  parishes  of 
Bedfordshire.  Out  ofthis  number  only  27, 
or  about  one  in  five,  re^ed,  and  further 
inquiry  was  abandoned.  The  tithe  commis- 
rioners  make  returns  of  the  crops  in  all 
parishes,  but  they  do  not  do  so  simultane- 
ously. There  is,  however,  no  insuperable 
difficulty  in  collecting  the  national  statis- 
tics of  agriculture,  whenever  government 


thinks  fit  to  undertake  such  a  duty.  On 
the  18th  of  April,  1844,  on  a  motion  in 
the  House  of  Commous  for  an  address  to 
the  queen  praying  for  the  establishment 
of  some  method  m  collecting  agricultural 
statistics,  the  vice-president  of  the  Board 
of  Trade,  on  the  part  of  the  govemmeut, 
concurred  in  the  object  of  the  motion, 
but  tnm  various  causes  he  declined  at 
that  time  giving  the  motion  his  support. 
The  yearly  expense  of  the  inquiry  would 
be  mm  20,000/.  to  30,000/.;  and  pro- 
bably not  a  lon^  period  will  elapse  be- 
fore the  appropnate  machineiy  wul  be  in 
operation.  In  this  way  can  government 
advance  the  interests  of  agriculture  and 
of  the  public  at  the  same  time.  In  a 
coontnr  like  England,  which  abounds  with 
men  of  rank,  wouth,  and  intelligence,  who 
enga^  in  scientific  a^culture  as  a  fo- 
vounte  pursuit,  it  is  quite  unnecessary  for 
the  government  to  assume  the  superinten- 
dence of  matters  which  relate  to  practical 
agriculture ;  but  this  may  be  done  with 
propriety  in  other  countries,  which  are 
placed  in  different  circumstances. 

AIDE-DE-CAMP,  a  French  term,  de- 
noting a  military  officer  usually  of  the 
rank  of  captain,  one  or  more  of  whom  is 
attached  to  every  general  officer,  and  con- 
veys all  his  orders  to  the  different  parts 
of  his  command.  A  field-marshal  is  en- 
titled to  four,  a  lieutenant-general  to  two, 
and  a  major-general  to  one.  The  king 
appoints  as  many  aides-de-camp  as  he 
pleases,  and  this  situation  confers  the 
rank  of  colonel.  In  January,  1844,  the 
number  of  aides-de-camp  to  the  queen 
was  thirty-two.  There  were  aiso  eleven 
naval  aides-de-camp  to  the  ^ueen,  one  of 
whom,  of  the  rank  of  admiral,  is  styled 
first  and  principal  aide-de-camp,  and  has 
a  salary  of  365/. /per  annum;  and  ten 
others,,  of  the  nmk  of  captain,  have 
182/.  lis.  per  annum.  There  are  also 
two  aides^le-camp  appointed  by  the  queen 
from  the  officers  of  tiie  Royal  Marines, 
whose  salary  is  the  same  as  that  of  the 
naval  aides-de-camn. 

AIDS  (directly  from  the  French  Aidee^ 
which  in  the  sense  of  a  tax  is  used  only 
in  the  plural  number).  Under  the  feudal 
system,  aids  were  certain  claims  of  the 
lord  upon  the  vassal,  which  were  not  so 
directly  connected  with  the   tenure  of 
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land  M  velieft» 
The  nature  oC  liiete  dmna^  called, 
in  the  Latin  d  the  a^B,  Aozilia*  leema 
to  be  iiMH<a>wi  by  the  tBim :  they  were 
originaUy  rather  extaoiduiary  granti 
or  contnbaliDos  than  damandw  due  a0> 
cording  to  the  itriot  ftndal 
thoogh  ibej  mere  eertainly 
the  relatioB  of  loid  and  TasaaL  These 
aida  varied  aaootdiag  to  local  enstoaiy 
and  became  in  eowae  of  time  oppwewve 
exaetiao8k  In  Ftaaoa  there  were  aida  for 
the  lord's  CKpedilion  to  the  Holj  Land, 
fi>r  manryinghia  nater  and  eldest  aon^  and 
ibr  paying  a  rtlisf  to  his  siueEBiB  on 
taking  posscaskm  of  his  land.    The  aida 


which  are  mentioned  m  the  Grand  Goiis> 
tunier  of  Nonnandy  ihr  knighting  the 
lord's  ddest  son,  Aur  masTTing  his  ^dart 
daughter,  and  for  lanaaming  tte  ke* 
ftom  captifity,  ivwa  paohably  intradnsed 
into  En^bnd  by  the  Normans.  Bntolfaar 
mds  were  also  established  by  nsaoa  or 
the  exactbna  of  the  lords,  ftr,  by  Magna 
Charts,  a.  12»  it  was  pravaded  that  the 
king  shonld  take  noaiu,  except  the  Arse 
abave  mentioned,  widiout  the  conoant  of 
parliament,  and  that  the  inftrior  lotda 
should  not  take  any  otiier  aids» 

The  three  kinds  of  aids  abo?«  men- 
tioned  require  a  more  particolar  nodes, 
as  this  oontributien  of  the  tassal  to  the 
lord  forms  a  striking  fieatDss  ia  the  feudal 
system  of  England. 

1.  When  the  lord  made  his  eldest  son  a 
knight; — this  oersmony  oocasioned  oon- 
aiderable  expense,  and  entitled  the  lord 
to  call  i^oQ  his  tenant  for  extraordinary 
aanstance.  2.  When  the  ford  save  his 
eldest  daughter  in  marriage,  he  nad  her 
portion  to  provide,  and  was  entitled  to 
claim  a  coutribntion  from  his  tenants  for 
this  purpose.  The  smount  of  these  two 
kindsof  aid  was  limited  to  a  certain  sum 
by  the  Statute  of  Westminster  1 ,  a  Ed.  I. 
cw  36,  namely,  at  SOa.  for  a  knightf s  foe, 
and  at  20a;  for  every  201  per  annum 
value  of  socage  bmds,  and  ao  on  in  pro- 
IK>rtion.  It  was  also  nrovided  that  the 
aid  should  not  be  leviea  to  make  his  son 
atknight  until  he  was  fifteen  years  uld^ 
nor  to  many  his  dang^itsr  until  she  was 
seven  years  old.  3.  The  third  sid, 
whieh  was  to  ransom  the  lord  when  taken 
,  was  of  lomfrMiMntooeonwoe 


than  the  other  two^  and  waa  uneevtsin  ia 
amount ;  for  if  the  loed  were  taken  ^rv> 
soner,  it  was  necessary  to  restore  hmi» 
however  exorbitsnt  the  ransom  might  be. 
In  the  oldsr  trsatiaea  on  ftodal  tenmei 
there  is  moeh  curious  matter  upon  tiie 
various  kinds  of  aids»  Aids  for  knighting 
the  lord's  son  and  mairying  the  lord's 
daughter  are  abottahed  by  ttie  stat  IS 
Car.  II.  c.  24,  and  the  aid  iiw  ranfiommg 
the  lordfs  person  is  obsolete. 

Aids  is  also  a  gsneral  name  for  Ae 
extraordiaanr  grants  whieh  are  made  by 
the  House  of  Commoas  to  the  erown  for 
vacioua  purposes.  In  this  sense,  aidi^ 
subsidies,  aim  the  modem  term  suppliei^ 
are  the  same  thinf^  The  aids  were  ia 
&ct  the  origin  of  Uie  modsm  system  of 
taxation. 

Auzifia  is  the  Latih  word  used  by 
Brscton  and-  other  writcsa  when  dkey  ase 
speakinff  of  the  foudal  aida  above  em^ 
merate£  The  word  Aiek  is  not  derived 
from  the  Latin  Auirilimm,  but  from  the 
Low  Latin  ildiud^  (DaCange,  Gbet. 
Mai.  et  h^fim.  Latm,)  The  Spanishi 
form  avudoi  *  wasiwtance/  and  the  Italiaa 
otefo,  alBO  clsariy  indieats  the  orig^^^ 
the  word  *  aide,'  which  is  from  the  pa^- 
ticipal  ftna  aigukk  of  the  Latin  verb 
fffffifffifrffi 

ALBINATUS  JUS. 

ALDEBMAN.  Thia  word 
the  Ani^o-Sazon  eoldoraiaii  or  eoUonnafi. 
The  term  soUoraiaa  is  conqNieed  of  eoUor^ 
originally  the  comiiarative  degree  of  the 
adjective  mild^  *(Md,'  and  mm;  but  the 
word  eoUor  was  also  used  by  tte  Anglo» 
Sazona  as  a  substantive,  and  aa  such  it 
was  nearly  synonymous  with  the  <^' 
English  term  eUv,  whieh  we  so  oftea 
meet  widi  in  the  l^igUsh  verrion  of  tba- 
Bible.  A  prior  of  » 
called  7kMnt»«a2dor;  die 
a  district,  Hirwdet'^altbr  ;  the  magistBStt 
of  a  hunched,  StmAmdm  ealdttr.  So,  £a 
a  philological  senses  the  terms  aoJdor  f 
sg/aowwcMi  wars  synonymons  sad  ' 
lent;  but  in  their  p^tical  aooeptataoa 
they  differ,  the  former  being  more  gBne> 
ral,  and,  when  ussd  to  express  a  specific 
degree,  commonly  denoting  one  mat  » 
lower  than  ealdonmuu  In  both  terms  the 
notion  of  some  hi^  office,  ss  well  as  that 
of  rank  or  dignity,  seems  to  be  inherent; 
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but  «aUBfw»  at  Uio-saoM  ttme  aqmemA 
a  definite  degree  of  heraditary  rank  or 
Bobili^  which  aoUw  doea  not  aa  neoaa- 
avUy  mply.  PrixiQaa»  earls,  govemon 
of  pravisoee»aiid  otfaar  panom  ofdiitwo- 
tioD»  were  generaUy  tennad  AldennaB 
by  the  Ajiglo-Saaanfr  Bnt  beakUa  thia 
fBMral  agniflcaliaa  of  the  wo>d«>  it  waa 
abo  appliad  to  certain  aflfieia.;  thuatheM 
waa  an  Aldarman  of  all  KngVaarf  (ajda^- 
mamma  tatiuM  JnaluB\  the  natwa  of 
vhoie  oflkoe  and  dntiea  the  learned  Spel- 
■an  aaya  ''he  camiol  dmne,  nnleea  it 
OGffTCBponded  to  tfaaoffioaof  Chief  inalfr- 
daiyofEn^andinktartiniea."  There 
waa  alao  aJ&ng^a  Aldarman  (altUfmamim 
'm\  who  haa  been  aafpoaed  to  haye 


ha«n  aa  oecaaioiial  jnte^  'with  an  aotho- 
liajr  or  ooBuniaaioa  ma  tho  kin^  to 
admiaiaterjiiatioa  in  partianlar  distnete : 
it  ia  -Wf  Doanble^  howater,  that  hia 
doSifla  maj  We  reaembled  thoea  exer* 
eiaad  by  the  hxng'a  aargeant  in  the  tixne 
of  BcBcloD*  whan  thera  are  strong  teaoea 
of  the  existence  of  an  officer  so  called, 
appointed  by  the  king  &r  each  connty, 
and  whoaa  dnt^  it  waa  to  ppoaacwte  pleas 
of  the  down  m  the  king's  name.  Spel- 
man*  howemi^  deabfis  whether  the  King's 
AUarmaa  may  not  have  been  the  same 
pesaea  with  the  AJdenaaa  of  the  county, 
wha  waa  a  kind  of  local  jndge,  intmsted, 
to  a  certain  estent,  with  the  administra^ 
tioD  of  civil  aadcrinunaljoatice.  Besidsa 
those  above  mentioned,  there  were  also 
Aldermen  of  cities,  boraiighs»  and  caBtlas» 
and  AJdennen  of  hundradk. 

In  modem  timea,  Aidermen  are  indir 
vidnala  invested  with  certain  powers,  in 
ipmiicipal  oorpoiationa,  either  aa  civil 
maostntea  themselvea,  or  as  associates 
to  me  chief  civil  magiatratea  of  cities 
or  corporate  towns.  The  fiuctiona  of 
Aldsrmen,  baftre  the  passing  of  the  Ma- 
oJfiipel  Corpoxationa  Act,  varied  some- 
vrh^  according  to  the  several  charters 
under  which  they  acted. 

In  ^  municipal  borooghs  of  Entfand 
and  Walea  aa  lemodeUedby  5  &  6  Wm. 
IV .  c.  76,  the  resident  biwgassea  elect  oeon- 
caUon,  who,  in  the  larger  boroog^  which 
are  divided  into  &iir  or  mere  wards,  moat 
be  bnrgocacs  posseaona  at  kaat  lOQOL  in 
paoper^  or  rated  at  3oI  annoal  valne ;  and 
a  m  SBMdlev  biwooi^  they  most  pcMeas 


at  least  500^.  ia  property  or  be  rated  at 
1 5^  per  annam.  Thia  principle  of  qnalt- 
fication  by  oroparty  had  no  existenea 
nnder  the  old  maniciDal  system.  The 
coandU<Ma  thus  elected  by  me  borgawea 
at  Ur^  hoU  office  for  three  yeais^  uid 
one-third  of  their  number  go  out  annn- 
ally.  The  aldermen  are  elected  by  tho 
conncil  ttum.  tte  own  number  for  six 
years,  and  one-half  eo  oat  every  three 
years.  Oae*foarthofUienmmcipal  coun- 
cil consists  of  aldermen,  and  three-foar(d)a 
of  councillors;  hot  the  only  difference 
between  them  ia  in  the  mode  of  election 
and  in  their  term  of  office.  In  tiie  178 
municipal  boroughs  remodelled  by  the 
act  above  mentioned,  there  are  1080  al- 
dermeiw  and  of  coune  324/0  ooancillora. 
The  number  of  councillors  varies  from 
la  to  48,  according  to  the  siae  of  the 
borottc^,  and  the  number  of  aldeimen 
from  4  to  16. 

Inthe  Coiporadonof  London,  which  ia 
not  remodelkd  by  the  5  &  6  Wm.  IV. 
c  76,  the  Court  of  Aldeimen  coneiste  of 
twenty-six  Aldermen,  indadiDg  the  Lord 
Mayor.  Twenty-five  of  these  are  ejected  for 
life  by  snch  freemen  aa  are  householders 
of  the  warda,  the  house  being  of  the  an- 
noal valne  of  lot,  and  tile  freonan  paying 
certain  local  taxes  to  the  amount  of  90m^ 
and  bearing  lot  in  the  ward.  In  this  way 
twenty-four  of  the  wards,  into  which  tM 
city  is  divided,  send  up  one  alderman  each : 
the  two  remaining  wards  send  up  another. 
The  twenty-sixth  alderman  belongs  to  a 
twenty-sevukth  nominal  ward,  whidi  com- 
prehends no  part  of  the  catj  of  London* 
but  only  the  dependenqr  of  Southwark. 
This  alderman  is  not  elected  at  all,  bnt^ 
when  the  aldennancy  is  vacant,  the  other 
aldermen  have,  in  seniority,  the  option  of 
takina  it ;  and  the  alderman  who  does  take 
it  hohls  it  for  lifo,  and  thereby  creates  a 
vacancy  aa  to  the  ward  for  which  be  for- 
merlv  mt  The  Court  of  Aldermen  poa» 
sees  tne  privileRe  of  rejecting,  withoat  any 
reason  assigned^  any  person  choaen  for  Al-» 
dennan  by  the  electors,,  and,  after  three 
such  r^ectioos,  of  appointing  an  alderman 
to  the  vacancy.  Tne  Lord  Mayor  is  ap» 
pointed  from  sndi  of  the  aldermen  aa 
have  served  the  office  of  Sheriff.  Of 
these  the  Common  Hall  namea  two»  and 
of  these  twa  the  Court  of 
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selects  one.  The  Court  of  Aldermen  is 
the  bench  of  magistrates  for  the  city  of 
London,  and  it  possesses  also  authority  of 
a  Judicial  and  legisUtiTe  nature  in  the 
amiirs  of  the  corporation.  Although  the 
Aldermen  form  a  part  of  the  Court  of 
Common  Hall  (which  consists  exclusiTely 
of  freemen  who  are  liTcr^en),  they  are 
not  in  the  habit  of  speaking  or  voting  at 
elections,  at  least  not  in  the  character  of 
Aldermen.  They  are  members  of  the 
Court  of  Common  Council,  the  legisU- 
tiTe body  of  the  oorporation,  which  con- 
sists of  264  members,  all  of  whom,  ex- 
cepting the  Aldermen,  are  elected  an- 
nually by  the  same  electors  who  elect 
the  Aldermen.  {Second  Report  of  the 
Commigaionen   of  Corporation    Inquiry, 

In  the  few  boroughs  which  are  not 
included  in  the  schedules  .of  the  Munici- 
pal Corporations  Act  Uie  aldermen  are 
elected  according  to  custom  or  charter. 
With  the  exception  of  the  city  of  London, 
these  boroughs  are  insignificant,  and  tiie 
corporation  is  little  better  than  a  nominal 


ALE,  an  intoxicating  bererage  com- 
posed of  barley  or  other  grain  steeped  in 
water  and  afterwards  fermented,  has  been 
nsed  from  very  early  times.  Pliny  the 
Elder  states  that  in  his  time  it  was  used 
among  the  nations  who  inhabited  the 
western  part  of  Europe.  He  says  {Hitt. 
Nat,,  xiv.  29,  ed.  Haidouin)  that  the 
Western  nations  have  intoxicating  liquors 
made  of  grain  steeped,  and  that  3ie  mode 
of  making  them  is  different  in  the  pro- 
vinces of  Gaul  and  Spain,  and  their  names 
different,  though  the  principle  is  the 
same :  he  adds  that  in  Spain  they  had  the 
art  of  making  these  liquors  keep.  He 
also  mentions  the  use  of  beer  by  the 
Egyptians,  to  which  he  cives  the  name 
of  *'  Zythum."  The  Spanish  name  for  it 
was  **  ceUa"  or  "  ceria :"  in  Gaul  it  was 
called  "  cervisia,"  a  word  which  was  in- 
troduced into  the  Latin  language,  and  is 
also  preserved  in  the  French  *♦  cervoise." 
(Pliny,  XX.  25;  Richelet,  Dictiomutire.) 
Pliny  evidentiy  alludes  to  the  process  of 
fermentation,  when  he  says  that  the  foam 
(spuma)  was  used  by  the  women  for  im- 
proving the  skin  of  their  ftces. 

Heroidotos,  who  wrote  500  yean  before 


Pliny,  tells  us  that  the  Eg^rptians  used  a 
liquor  made  of  barley  (u.  77).  Dion 
Cassius  says  that  the  ramonians  made  a 
drink  of  barley  and  millet  (lib.  xlix. 
c  86,  and  the  note  in  Reimar*s  edition). 
Tacitus  states  that  the  ancient  Germans 
"for  their  drink  drew  a  liquor  from  bar- 
ley or  other  grain,  and  fermented  it  so  as 
to  make  it  resemble  wine."  (Tacitus,  De 
Mor.  Germ,  c.  23.)  Ale  was  also  the 
fiivourite  liquor  of  the  Anglo-Saxons  and 
Danes;  it  is  constantiy  mentioned  as 
used  in  their  feasts ;  and  before  the  intro- 
duction of  Christianity  among  the  North- 
em  nations,  it  was  an  artide  of  belief 
that  drinking  copious  drau^ts  of  ale 
formed  one  of  the  chief  felicities  of  their 
heroes  in  the  Hall  of  Odin,  The  word 
ale  is  metonymically  used  as  a  term  for 
a  feast  in  several  of  the  ancient  Northern 
languages.  Thus  the  Dano-Saxon  word 
lol,  the  Icelandic  01,  the  Suedo-Gothic 
Oel,  the  Anglo-Saxon  Greol,  and  our 
English  word  Yule  are  said  to  be  syno- 
nymous with  feast,  and  hence  the  terms 
Leet-ale,  Lamb-ale,  Whitsun-ale,  Clerk- 
ale,  Bride-ale,  Church-ale,  Midsummer- 
ale,  &c.  (Ellis's  ed.  of  Brand's  Anti- 
quities, i.  p.  159,  also  p.  258.)  Ale  is 
mentioned  as  one  of  the  lifjnors  provided 
for  a  royal  banquet  in  the  reign  x>f  Edward 
the  Confossor.  If  the  accounts  given  by 
Isidorus  and  Orosius  of  the  method  of 
making  ale  amongst  the  ancient  Britons 
and  other  Celtic  nations  be  correct,  it  is 
evident  that  it  did  not  materially  differ 
from  our  modem  brewing.  They  state 
**  that  the  grain  is  steeped  in  water  and 
made  to  germinate ;  it  is  then  dried  and 
ground;  after  which  it  is  infused  in  a 
certain  quantity  of  water,  which  is  after- 
wards fermented."  (Henry's  History  of 
Inland,  vol.  ii.  p.  364.) 

In  early  periods  of  the  history  of  Eng- 
land, ale  and  bread  appear  to  have  beoi 
considered  as  equally  victuals  or  absolute 
necessaries  of  lifo.  This  appears  from 
the  various  assijEes  or  ordinances  of  bread 
and  ale  (assisa  pcads  «f  certnaiai)  which 
were  passed  from  time  to  time  for  the 
purpose  of  regulating  the  price  and  qua- 
lity of  these  articles.  In  the  51st  year  of 
the  reign  of  Henry  III.  (1266)  a  statute 
was  pittsed,  the  preamble  of  which  al- 
ludes to  eariier  statutes  on  the  same  tub- 
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jeet,  by  which  a  graduated  scale  was 
established  for  the  price  of  ale  thxx>agh- 
out  England.  It  declared  that  **  when  a 
(quarter  of  wheat  was  sold  fiyr  three  shil- 
Imffs,  or  three  shillings  and  firar-pence, 
ana  a  qnarter  of  barley  for  twenty  pence 
or  twenty-four  pence,  and  a  quarter  of 
oats  lor  fifteen  pence,  brewers  in  cities 
could  afford  to  sdl  two  gallons  of  ale  for 
a  penny,  and  out  of  dties  three  gallons 
for  a  penny;  and  when  in  a  town  (in 
burgo)  three  gallons  are  sold  for  a  penny, 
out  of  a  town  they  may  and  ought  to  sell 
four/'  In  process  of  time  this  uniform 
scale  of  pnce  became  extremely  inoon- 
yenlent;  and  by  the  statute  23  Henry 
VIII.  c.  4,  it  was  enacted  that  ale- 
brewers  should  charge  for  their  ale  such 
prices  as  might  appear  oouTenient  and 
sufficient  in  ue  discretion  of  the  justices 
of  the  peace  or  mayors  within  whose 
jurisdiction  such  ale-brewers  should  dwell. 
The  price  of  ale  was  regulated  by  rules 
like  mose  above  stated,  and  the  quality 
was  ascertained  by  officers  ^pointed  for 
the  purpose.    rALE-CoMNEB.] 

ALE-CONImER.  Anale-connerisan 
ale-kenner,  one  who  kens  or  knows  what 
good  ale  is.  The  office  of  ale-taster  or 
ale-conner  ia  one  of  great  antiquity. 
Those  who  held  it  were  called  **  gusta- 
tores  cervisise."  Ale-conncTS  or  ale- 
tasters  were  regularly  chosen  every  year 
in  the  court-leet  of  each  manor,  and  were 
sworn  to  examine  and  assay  the  beer  and 
ale,  and  to  take  care  that  they  were  good 
and  whdesome,  and  sold  at  proper  prices 
according  to  the  assize ;  and  also  to  pre- 
sent all  de&nlts  of  brewers  to  the  next 
oourt-leet.  Similar  officers  were  also  ap- 
pointed in  boroughs  and  towns  corporate ; 
and  in  many  places,  in  compliance  with 
charters  or  ancient  custom,  ale-tasters  are, 
at  the  present  day,  annually  chosen  and 
sworn,  though  the  duties  of  the  office  are 
fidlen  into  disuse.  In  the  manor  of  Tot- 
tenham, and  in  many  others,  it  was  the 
duty  of  the  ale-conner  to  prevent  un- 
wholesome or  adulterated  provisions  being 
offi?Ted  for  sale,  and  to  see  that  false 
balances  were  not  used.  In  4  Jac.  I.  c.  5, 
which  was  intended  for  the  prevention  of 
drunkenness,  the  officers  more  especially 
barged  with  presenting  offences  against 
the  act  were  oonstablesy  churchwardens, 


head-boronghs,  tithing-men,  ale-conners, 
and  sidesmen. 

The  duty  of  the  ale-conners  appointed 
by  the  corporation  of  the  City  of  London 
is  to  ascertain  that  the  beer  sold  in  the 
city  is  wholesome,  and  that  the  measures 
in  which  it  is  given  are  fiur.  For  this 
purpose  they  may  enter  into  the  houses  of 
all  victuallers  and.  sellers  of  beer  within 
the  city.  The  investigation  is  made  four 
times  m  the  year ;  and  on  each  occasion 
it  occupies  about  fourteen  days.  The 
days  are  not  publidy  known  beforehand. 
Southwark  is  not  visited.  The  investi- 
gation into  the  wholesomeness  of  the 
article  has  fidlen  into  disuse.  Fairness 
in  the  measures  is  ensured  by  requiring 
all  puts  to  be  stamped  with  the  dty  arms, 
and  the  ale-conners  report  to  the  aldermen 
such  houses  as  do  not  comply  with  the 
rule,  and  such  as  have  pots  with  forged 
stamps.  The  number  of  pots  annuidly 
stamped  in  the  five  years  from  1829  to 
1833  averaged  5599  dosen.  In  1829 
there  were  760  houses  on  the  ale-conners* 
lists,  and  in  1833  there  were  760.  The 
Commissionen  of  Corporation  Inquiry 
state  that  in  some  instances  the  owners 
of  the  houses  have  reftued  to  allow  the 
officers  to  inspect;  and  that  ^till  very 
recentiy  the  visit  of  the  ale-conners  to 
the  several  houses  took  place  without  any 
inspection  being  made."  Each  of  tlie 
ale-conners  has  an  annual  salary  of  10/. ; 
and  besides  this,  '*eitiier  by  right  or 
courtesy,"  they  receive  a  small  sum  at 
each  house  where  they  visit,  varying  from 
2».  6d.  to  ]8.  The  sums  ^ven  in  this 
way  have  become  smaller,  smce  the  duty 
has  been  more  carefully  performed.  In 
the  first  quarter  of  1833  the  ale-conners 
collected  39/.  17«.;  and  in  the  second 
quarter,  37/.  10s.  6d,  The  commissioners 
state  that  the  income  fh>m  this  source  is 
decreasing.  Each  ale-conner  had,  there* 
fore,  at  the  time  of  the  inquiiy,  a  salary 
of  about  35/.  a  year,  paid  by  the  City. 
{Second  Report  ^  Commimonen  of  Cor- 
poration Inquiry,  1837.)  In  the  municipal 
boroughs  of  England  and  Wales,  to  which 
the  inquiries  of  the  commissioners  extend- 
ed (234  in  number),  there  were  found  in 
twenty-five  boroughs  offioers  called  "  Ale- 
Tasters  ;"  in  six  th^  were  termed  "  Ale- 
Founders  ;"  and  in  four  *'  Ale-ConnerB.'\ 
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The  aneieiit  ngvlitiins  wbkh  llie«le- 
eonnen  were  appointed   to   may  into 
6ffB0t  appear  to  have  been  turned  hy  a 
regard  to  pobKc  kealth ;  tat  in  nodeni 
limet»  wlun  ale  and  beer  had  baoune 
•Koiseable  conunodities,  iSbit  festoietiona 
a&d  provisions  iatrodooed  from  time  to 
time  had  Ibr  Ihair  object  princapally  tht 
aeoority  of  the  revenoe  and  die  ooDTcnient 
0(dleotionofdutiea.    [AonxTBRATfOK.] 
ALE-FOUNDER.    [ALi>Commi.J 
ALBHOU^SS.    'By  the  comnon  law 
of  England,  a  penon  might  open  a  faoaae 
Ibr  tfie  sale  of  beer  and  ale  as  freely  as 
he  might  keep  a  diop  Ibr  tfie  fnrpoae  of 
seHing    an^  other  oommodi^;  sabjeot 
oidy  to  a  onminal  proeecation  Ibr  a  nui- 
aaaoe  if  his  boose  was  kept  in  a  disorderly 
mamwr,  bj^  permitting  tip|ding  or  exoes- 
siTedrinkmg,  or  enoonraging  bad  oom- 
Mny  to  resort  thither,  to  the  danger  and 
oistarbanoe  of  the  nei|;hboarhood.    Bnt 
in  course  of  time  tins  restriction  was 
flrand  to  be  insoAcient ;  and  in  Iheeleventh 
year  of  the  nign  of  Henry  VII.  (1496) 
an  act  was  psased  '^against  'vaoabomids 
and  beggen'^  (II  Hen.  VII.  c.  2^  ▼^eh 
contained  a  cUrase  empowering  two  jns- 
tioes  of  the  peaoe  ^  to  rqeete  aacf  pat  aw^ 
oomen  ale  selling  in  tonaes  a»d  places 
where  they  shall  think  oonvenyeot,  and 
to  take  snertie  of  the  keepers  of  ale-hoaaes 
of  thor  ^odebehavynff  by  the  disorecion 
of  the  seid  iostioeB,  and  in  the  same  to  be 
avysed  and  aggreed  at  Ike  tyme  of  their 
sessions."    This  eUght  notice  of  the  sab- 
jeot in  the  statnte  11  Henry  VII.  c  2, 
seems  to  have  been  entirely  disregarded 
in  practice;  and  a  statnte  passed  in  1552 
(5  &  6  Edward  VI.  e.  25)  recites  that  **  in- 
tolerable hurts  and  troubles  to  the  com- 
monwealth of  this  realm  doth  daily  mrw 
and  increase  through  saeh  abases  and  dis- 
orders as  are  had  and  used  in  common  ale- 
houses and  other  booses  called  tippling- 
kooses,"  and  power  was  given  to  two  jas- 
tioes  to  ibrbid  the  selling  of  beer  and  ale 
at  sach  alebooses ;  and  it  was  enacted  that 
none  should  be  sufiered  to  keep  alehouses 
unless  they  were  pablidy  admitted  and 
allowed  at  the  sessions,  or  l^  two  justices 
of  the  peaoe;  and  the  justices  were  di- 


rpcted  to  take  securihr,  by  recognizances, 
fhnn  all  keepers  of  alehouses,  against  the 


mssntananoe  «f  good  order  tiievein;  whiflk 
wete  to  be  oertified  to  ihi 
and  tiiere  reeorded.  An* 
then  given  to  tiie  justioea  at 
Bions  to  inquire  whetfaer  an^ 
Mti  have  been  done  l^  alehoase^keepea 
wfaidi  aoay  snliqect  Hbeui  to  a  farlbituiie 
of  their  VBDOgniaaBoas.  It  is  also  piw 
Tided  tet  If  any  perean,  Bot  allowed  bf 
the  jortioesi  shonla  ksep  a  oomaen  ale- 
kouM,  he  mi^t  be  eonunitted  to  gaol  for 
tbnt  days,  and,  befeve  his  deliveranoe, 
mvst  enter  into  a  veeogniBaaQe  tiot  to  re^ 
peat  kis^iffiKuoe;  a  oertificate  of  the m^ 
oogniaancB  and  the  offence  is  to  be  gt^eo. 
to  the  next  aassions,  where  the  ofiendiBr  is 
to  be  flnad  20bl  This  statnte  formed  thd 
ooBBaenoenent  of  the  licensing 
and  was  the  first  aot  of  the  Iwislaf 
whiok  pboed  alekonses  espres^  ub 
tiie  oonlrol  and  dnectioD  of  the  local 
magistrales;  and  alehouses  coBtmoed  to 
be  regulated  by  its  prorisiims,  without 
any  fhrtker  interfcivnce  of  tke  lc|giBl»> 
tore,  ftir  upwards  of  fifty  yeank 

In  1604  a  statute  was  passed  (2  Jac  L 
c.  9)  expreasly,  as  the  pnunUe  states,  for 
the  purpoae  of  rsstrsining  tiia  "  inordinate 
hanntii^  and  tippling  in  inns,  alehouses^ 
and  other  Tiotnalling  honsea."  This  aot 
of  parliameBt  redtes,  that  •*the  ancient, 
true,  and  principal  use  of  saeh  houses  was 
for  the  lodging  of  wayfkring  people,  and 
ibr  the  supply  of  tiw  wants  of  sudi  as 
were  not  able,  by  greater  ipianftiues,  to 
make  their  provision  of  ▼ictuals,  and  not 
for  entertainment  and  harbouring  of  lewd 
and  idle  people,  to  spend  tiieir  money  and 
their  time  in  lewd  and  drunken  manner ;" 
and  then  enaclB  **lkat  any  alekoose-keeper 
sufiering  the  inhabitanto  of  any  city,  town, 
or  Tillage,  in  which  his  alehouse  is  situ- 
ated (excepting  persons  iuTited  by  any 
tnreller  as  his  oompauion  during  his 
abode  there ;  excepting  also  labouren 
and  handicraftsmen,  on  worldng-dajs,  for 
one  hour  at  dinner  time  to  take  their 
diet,  and  occasional  workmen  in  cities,  by 
the  day,  or  by  the  great  (by  the  |neoe), 
'in^  at  such  alebooses  during  the  time 
--iir  working),  to  continue  drinkiiig 


or  tippling  therein,  shall  forfeit  10s.  to 

the  poor  of  the  parish  for  each  oflSmee.** 

From  the  exceptions  introdueed  into  this 

iisbg  of  uttlawfol  games,  and  for  the  .  stetute,  and  also  from  the  pramble^  it  is 
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'  that,  IB  ^ett^  of  James  i^kiiM 
I  ftr  cuuutt'j  lidMNUvn  liolli  lo  cnt 
'  I  and  to  lodge  in  slefaooaei. 
Tbe  vpenAsm  «f  the  hat-mentioiied 
ilMate  waa  Ihailed  to^  end  of  te  next 
leaaioiii  of  parliaoieirt,  in  the  conne  of 
wkidi  a  atatate  (4  iae.  L  c.  4)  was  paaaed, 
inapoang  a  penial^imon  nmooa  aelling 
beer  or  ide  tovalioenaed  alehonac  kccperi  j 
and  bj  another  atatale  (4  Jac  L  c  5)  of 
tfie  aame  parliament,  it  mm  enacted  that 
'every  perMs  eoBvtoted,  npon  the  Tiew 
of  amagiatnrte,  of  remaining  drinking  or 
tiling  in  an  alebooe,  snonld  pay  a 
Boaal^  of  Si.  4d.  for  each  oftmce,  and  in 
definih  of  payment  be  placed  in  the  ite^ 
ftrlbwhoon."  The  latter  abHalelbraer 
fireets  that  <*  all  oflenoea  relating  to  ale- 
hooaes  shafl  be  diligently  preaented  and 
inqiiired  of  before  juiticci  of  awire,  and 
JQBtieee  of  Ae  peace,  and  corporate  magia- 
tradm;  and  that  all coBsiablei,ale-cenneca 
[Ax<B-CoNMEBland  other  offioen,  in  their 
official  osUis  maH  be  charged  to  ^rreaent 
■Dch  offienoes  within  their  reepeoti^  jo^ 


The  next  l^gialatiye  notice  of  alAouea 
IB  in  te  7  Jac.  I.  c.  10,  which,  after  re- 
citing that  **  notwithgfanding  former  lawi> 
the  -vice  of  exceanre  drinking  and  dronk- 
ennen  did  more  and  more  aboond,"  enacte, 
additioBBl  pmidmiem  iqion  ale- 
offending  against  former 
"for  the  space  of  three 
yean,  th^  sfaonld  be  ntterty  diaaUed 
Dom  keepmg  ao  alehouse." 

The  21  Jac.  I.  c.  7,  declares  that  the 
abore-meutkmed  statoies,  having  been 
found  by  experience  to  be  goM  and 
necessary  laws,  shall,  witib  some  additions 
to  foe  penalties,  and  other  trifling  altera- 
tions, be  pot  in  doe  execution,  and  con- 
timie  for  ever. 

A  short  statute  was  peased  soon  after 
the  accession  of  Qiarles  L  (I  Car.  I.  c.  4), 
which  supplied  an  acoidentBl  omission  in 
tiie  statutes  of  James;  and  a  second 
(9  Car.  1.  c.  3)  focilitates  the  recovery  of 
the  20t.  penalty  imposed  by  the  statnte  of 
Edward  VI.,  and  provides  an  additional 
pimishment,  by  imprisonment,  for  a  second 
■nd  third  offence.  At  tins  point  all  legis- 
lative interference  for  the  regnlation  and 
restfiTtioD  of  alehouses  was  suspended  for 
more  ihan  a  centory. 


The  circwnstancea  which  led  to  this 
pwDQg  of  the  above-mentioned  statntea 
m  the  early  put  of  the  reign  of  James  1^ 
and  Ae  precise  naton  of  t£e  evils  alladed 
to  in  aoeh  strong  language  in  the  pre- 
ambka,  are  not  dmcribed  by  any  contem- 
eons  writers  It  appear^  howevei; 
the  Journals,  that^these  statutes 
to  much  discussion  in  bodi 


gave  n 

hooaes  of  parliament,  and  were  not  pawed 
without  considerable  oppontion.  These 
laws  never  sppear  to  have  produced  foe 
ftill  advantage  which  was  expected. 
During  the  reign  of  Charles  I.  the  com- 
plaints  against  alehouses  were  loud  and 
frequent  In  the  year  1696  we  find  the 
Lord  Keeper  CovmitiT,  in  his  charge  to 
the  jud|^  in  the  Star  Chamber  previous^ 
to  the  cironitB,  inveighing  in  strong  terms 
against  them.  (Howell's  State  THoit, 
vol.  iii.  p.  885.)  He  mys,  **  I  account 
alehouses  and  tiii|)lin94iooses  the  greatest 
pests  in  the  kingdom.  I  give  it  you  in 
charge  to  take  a  course  that  none  be  per- 
mittMl  unlem  they  be  licensed ;  and,  for 
the  licensed  alehouses,  let  them  be  but  a 
few,  and  in  fit  plaoes,*  if  thev  be  in  pri- 
vate comers  and  ill  places,  thev  become 
the  dens  of  thieves— they  are  the  public 
stages  of  drunkennem  and  disorder;  in 
market-towns,  or  in  great  plaoes  or  roads^ 
where  tmveUers  come,  foey  are  neces- 
sary." He  goes  on  to  reconunend  it  to 
the  judges  to  *<  let  care  be  taken  in  the 
choice  of  alehouse^eepers,  that  it  be  not 
appointed  to  be  the  livelihood  of  a  great 
fiimily;  one  or  two  is  enough  to  draw 
drink  and  aerve  the  people  in  an  alehouse; 
but  if  six,  eight,  ten,  or  twelve  must  be 
maintuned  by  alehouse-keeping,  it  cannot 
choose  but  be  an  exceeding  disorder,  and 
the  fiunily,  by  this  means,  is  unfit  for  any 
other  good  work  or  employment.  La 
man^  places  they  swarm  by  default  of 
the  justices  of  foe  peace,  that  set  up  too 
many ;  but  if  the  justices  will  not  obev 
your  charge  herein,  certify  foeir  defouft 
and  names,  and  I  assure  you  they  shall 
be  discharged.  I  once  did  dischairge  two 
justices  for  setting  up  one  alehouse,  and 
shall  be  glad  to  do  the  like  again  i^Kin 
the  same  occasion." 

During  the  Commonwealth,  the  com- 
plaints against  alehouses  still  continued, 
and  were  of  precisely  the  same  nature  as 
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those  which  are  redted  in  the  statates  of 
James  1.  At  the  London  sesnons,  in 
August,  1654,  the  court  made  an  order 
for  the  regulation  of  licences,  in  which  it 
IS  stated  that  the  "  number  of  alehouses 
in  the  city  were  great  and  unnecessary, 
whereby  lewd  and  idle  people  were  har- 
boured, felonies  were  plotted  and  con- 
trived, and  disorders  and  disturbances  of 
the  public  peace  promoted.  Among  seve- 
ral rules  directed  by  the  court  on  this 
occasion  for  the  removal  of  the  evil,  it 
was  ordered  that  **  no  new  licences  shall 
be  granted  for  two  years." 

During  the  reign  of  Charles  II.  the 
subject  of  alehouses  was  not  brought 
in  any  shape  under  the  consideration  of 
the  legislature ;  and  no  notice  is  taken  by 
writers  of  that  period  of  any  peculiar 
inconveniences  sustained  from  them, 
though  in  1682  it  was  ordered  by  the 
court,  at  the  London  sessions,  that  no 
license  should  in  future  be  granted  to 
alehouse-keepers  who  frequented  conven- 
ticles. Locke,  in  his  *  S^nd  Letter  on 
Toleration/  published  in  1690,  alludes  to 
their  having  been  driven  to  take  the 
sacrament  for  the  sake  of  their  places,  or 
**  to  obtain  licences  to  sell  ale."  . 

The  next  act  of  parliament  on  the  sud- 
ject  passed  in  the  year  1729,  when  the 
statute  2  Geo.  II.  c.  28,  §  1 1,  after  reciting 
that  "  inconveniences  had  arisen  in  con- 
sequence of  licences  being  granted  to  aie- 
house-keepers  by  justices  living  at  a  dis- 
tance, and  therefore  not  truly  informed 
of  the  occasion  or  want  of  alehouses  in 
the  neighbourhood,  or  the  characters  of 
those  who  apply  for  licences,  enacts  that 
"no  licence  shall  in  future  be  granted 
but  at  a  general  meeting  of  the  magis- 
trates acting  in  the  division  in  which  the 
applicant  dwells."  At  this  period  the 
sale  of  spirituous  liquors  had  become 
common;  and  in  the  statute  which  we 
have  just  mentioned  a  clause  is  con- 
tained, placing  the  keepers  of  liquor  or 
brandy-shops  under  the  same  regulations 
as  to  licences  as  alehouse-keepers.  The 
eagerness  with  which  spirits  were  con- 
sumed at  this  period  by  the  lower  orders 
of  the  people  m  England,  and  especially 
in  London  and  other  large  towns,  appears 
to  have  resembled  rather  the  brutal  in- 
tempeninoe  of  a  tribe  of  savages  than  Uie 


habits  of  a  civilized  nation.  Various 
evasions  of  the  provisions  of  the  licensing 
acts  were  readily  suggested  to  meet  this 
inordinate  demand ;  and  in  1 733  it  became 
necessary  to  enforce,  by  penalty,  the  dis- 
oontinuanoe  of  the  'practice  of  **  hawking 
spirits  about  the  streets  in  wheelbarrows, 
and  of  exposing  them  for  sale  on  bulks, 
sheds,  or  stalls.^'  rSee  6  Geo.  II.  ell.) 
From  this  time  alehouses  became  tha 
shops  for  spirits,  as  well  as  for  ale  and 
beer;  in  consequence  of  which  their  due 
regnladon  became  a  subject  of  mu<^ 
greater  difficulty  than  formerly ;  and  this 
difficulty  was  increased  by  the  growing 
importance  of  a  large  consumption  of 
these  articles  to  the  revenue.  Besides 
this,  all  rraulations  for  the  prevention  of 
evils  in  the  management  of  alehouses 
were  now  embarraned  by  the  arrange- 
ments which  had  become  necessary  for 
the  fkcility  and  certainty  of  collecting  the 
Excise  duties. 

In  1753  a  statute  was  passed  (26  Geo. 
II.  c.  31)  bjr  the  provisions  of  which» 
with  some  trifling  modifications  by  later 
statutes,  the  licensing  of  alehouses  con- 
tinued to  be  regulated  for  the  remainder 
of  the  last  century.  This  statute,  after 
reciting  that  '*  the  laws  concerning  ale- 
houses, and  the  licensing  thereof  were  in* 
sufficient  for  correcting  and  suppressing 
the  abuses  and  disorders  frequently  com- 
mitted therein,"  contains,  among  others, 
the  following  enactments: — 1.  That  upon 
granting  a  licence  to  any  person  to  keep 
an  alehouse,  such  person  should  enter  into 
a  recognizance  in  the  sum  of  10/.  with 
sufficient  sureties,  for  the  maintenance  of 
good  order  therein.  2.  That  no  licence 
should  be  granted  to  any  person  not  li- 
censed the  preceding  year,  unless  he  pro- 
duced a  certificate  of  eood  character  from 
the  clergyman  and  the  majority  of  the 
parish  officers,  or  from  three  or  four  re- 
spectable and  substantial  inhabitants,  of 
the  place  in  which  such  alehouse  is 
to  be.  9.  That  no  licence  should  be 
granted  but  at  a  meeting  of  magistrates, 
to  be  held  on  the  1st  of  September  in 
every  year,  or  within  twenty  days  after- 
wards, and  should  be  made  for  one 
year  only.  4.  Authority  is  given  to 
any  magistrate  to  require  an  alehouse- 
keeper,  charged  upon  the  information  of 
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any  person  vith  a  breach  of  his  recog- 
nixanoe,  to  appear  at  the  next  ^uarter- 
sesnons,  where  the  &ct  may  b«  tried  by  a 
jaiT,  and  in  case  it  is  foond  that  the  con- 
dition of  the  recogxuzanoe  has  been  broken, 
the  recognizance  is  to  be  estreated  into 
the  Exchequer,  and  the  party  is  utterly 
disabled  from  selling  ale  or  other  liquors 
for  three  years. 

By  a  statute  passed  in  1808  (48  Geo. 
III.  c.  143)  a  differenoe  was  introduced 
into  the  mode  of  licensing,  not  with  a 
yiew  to  the  internal  regulation  of  ale- 
houses, but  for  purposes  connected  with 
tiie  collection  of  tnereyenue.  The  licence, 
which  was  formerly  obtained  from  the 
magistrates,  was,  b^  that  act,  to  be 
granted  by  the  commissioners,  collectors, 
or  soper^isors  of  Excise,  under  certain 
specific  directions,  and  upon  the  produc- 
tion by  the  applicant  of  a  preyious  licence 
oc  allowance,  granted  by  the  magistrates, 
according  to  the  proyisions  of  the  former 
statutes  respecting  licensing. 

The  next  act  of  parliament  upon  this 
subject  was  passed  in  1822  (3  Geo.  IV. 
c  77),  but  as  that  statute  continued  in 
operation  for  only  a  few  years,  it  is  un- 
necessary to  specify  its  proyisions  further 
than  to  notice  that  the  preamble  states 
the  insufficiency  of  the  laws  preyiously 
in  force  respecting  alehouses,  and  that 
one  of  its  proyisions  is  considerably  to 
increase  the  amount  of  the  recognizances 
required  both  from  the  alehouse-keeper 
and  his  sureties. 

In  1828  a  general  act  to  regulate  the 

Edng  of  alehouse  licences  was  passed 
}eo.  IV.  c.  61),  which  repealed  all 
ler  statutes  on  this  subject,  and  enacts 
a  variety  of  provisions,  of  which  the  fol- 
lowing are  the  most  important: — 1. 
Licences  are  to  be  granted  annually,  at  a 
special  session  of  magistrates,  appointed 
and  summoned  in  a  maimer  particularly 
directed,  and  to  be  called  Uie  General 
Annual  Licensing  Meeting,  to  be  holden 
in  Middlesex  and  Surrey,  within  the  first 
ten  days  of  March,  and  in  eyery  other 
place  l)etween  the  20th  of  August  and  the 
14th  of  September.  Any  person  who  is 
Ttefbsed  a  licence  may  appeal  to  the  quar- 
ter-sessions ;  and  no  justice  is  to  act  in 
an  appeal  who  was  concerned  in  the  re- 
fusal of  the  liooice.    2«  Eyery  penon  in- 


tending to  apply  for  a  licence  must  afilx  a 
notice  of  his  intention,  with  the  name, 
abode,  and  calling  of  the  applicant,  on  the 
door  of  the  house  which  he  wishes  to  open 
as  an  alehouse,  and  on  the  door  of  the 
church  or  chapel  of  the  place  in  which  it  is 
situated,  on  three  seyeral  Sundays,  and 
must  serve  a  copy  of  it  upon  one  of  the 
overseers,  and  one  of  the  peace-officers. 
3.  If  a  riot  or  tumult  happens,  or  is  ex- 
pected to  happen,  two  justices  may  direct 
any  licensed  alehouse-keeper  to  dose  his 
house;  and  if  this  order  be  disobeyed, 
the  keeper  of  the  alehouse  is  to  be  deemed 
not  to  have  maintained  good  order  there- 
in. 4.  The  licence  is  subjected  to  an 
express  stipulation  that  the  keeper  of  the 
house  shall  not  adulterate  his  liquors; 
that  he  shall  not  use  false  measures ;  that 
he  shall  not  permit  drunkenness,  gaming, 
or  disorderly  conduct  in  his  house ;  that 
he  shall  not  sufiier  persons  of  notoriously 
bad  character  to  assemble  therein;  and 
that  (except  for  the  reception  of  travel- 
lers) he  shsll  not  open  hiis  house  during 
divine  service  on  Sundays  and  holidays. 
5.  Heavy  and  increasing  penalties  for 
repeated  offisnces  against  the  tenor  of  the 
licence  are  imposed;  and  magistrates  at 
sesnons  are  empowered  to  pumsh  an  ale- 
house keeper,  convicted  by  a  jury  of  a 
third  offence  against  the  tenor  of  his 
licence,  by  a  fine  of  100/.,  or  to  adjudge 
his  licence  to  be  forfeited. 

Under  the  Metropolitan  Police  Act  ^2 
&  3  Vict  c.  47),  which  under  •certain 
conditions  may  be  extended  to  within 
fifteen  miles  of  Charing  Cross,  all  public- 
houses  are  to  be  shut  on  Sundays  until 
one  o'clock  in  the  afternoon,  except  for 
refreshment  of  travellers;  andpublicant 
are  prohibited  from  supplying  distilled 
liquors  to  persons  under  sixteen  years  of 
age,  under  a  penalty  for  the  first,  second, 
and  third  ofiences  of  20/.,  40L,  and  50/. 
This  latter  clause  does  not  appear  to  be 
enforced. 

The  closing  of  public-houses  on  Sunday 
mornings  wiuin  the  metropolitan  police 
district  has  met  with  seneral  approbation. 
Taking  the  average  of  the  first  five  months 
in  the  years  1838-§9,  the  total  number 
of  drunken  persons  apprehended  on  the 
Sunday  by  tne  police  was  2301,  and  ia 
1  the  first  five  months  after  the  new  aol 
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into  operation  the  number  was 
1928.  The  decrease  was  mott  marked  in 
tlie  police  divisions  sitoated  in  the  centre 
of  tne  metropolis.  In  the  Holbom  diyi- 
iion  it  was  48  per  cent ;  in  the  Covent 
Oarden  division,  52  per  cent ;  and  in  the 
9t  James's  division,  79  per  cent  {State- 
ment  of  the  CommMonert  of  Police,  vol. 
iv.,  p.  268,  of  Journal  of  London  Statisti- 
cal Society.) 

The  next  act  of  parliament  which  re- 
lates to  the  reflation  of  alehouses  is  the 
<*  act  to  permit  the  general  sale  of  beer 
and  cider  by  retwl  in  England."  (\  Will. 
IV.  c  64.)  The  following  are  the  most 
material   provisions   of  Sob  statute: — 

1.  That  any  householder,  desirous  of  sell- 
ing malt  liquor,  b^  retail,  in  any  house, 
may  obtain  an  Excise  licence  for  tnat  pur^ 
pose,  to  be  panted  by  the  Commissioners 
of  Excise  m  London,  and  by  collectors 
and  supervisors  of  Excise  in  the  country, 
upon  payment  of  two  guineas ;  and  for 
ader  only,  on  payment  of  one  suinea. 

2.  That  a  list  of  such  licences  shall  be 
kept  at  the  Excise  Office,  which  is  at  all 
times  to  be  open  to  the  inspection  of  the 
magistrates.  S.  That  the  applicant  for  a 
licence  must  enter  into  a  tx>nd  with  a 
surety  for  the  payment  of  any  penalties 
imposed   for  offences  agunst   the   act 

4.  That  any  penon  licensed  under  the 
aet,  who  shall  deal  in  wine  or  spirits, 
shall   be   liable   to  a   penalty  of  20/. 

5.  That  in  cases  of  riot,  persons  so 
licensed  shall  close  their  houses  upon  the 
direction  of  a  magistrate.  6.  That  such 
persons  suffering  drunkexmess  or  disor^ 
derly  conduct  in  their  houses  shall  be 
subject  to  penalties  which  are  to  be  in- 
creased on  a  repetition  of  the  offences, 
and  the  maffistntes  before  whom  they 
are  convicted  may  disqualify  them  from 
selling  beer  for  two  years.  7.  That  such 
houses  are  not  to  be  open  before  four  in 
the  moniing  nor  after  ten  in  the  evening, 
nbr  during  divine  service  on  Sundays  and 
holidays. 

The  efl^  of  the  above  statute  is  to 
withdraw  the  authori^  of  granting 
licences  to  houses  opened  for  the  sale  of 
ale,  beer,  and  dder  only,  from  the  local 
magistrates,  in  whose  hands  it  had  been 
ezelusively  vested  for  nearly  300  jean, 
and  to  supersede  their  direct  and  mime- 


diate  superintendence  and  control  of  such 
houses.  It  creates  a  new  class  of  ale- 
house keepers  distinct  from  those  who 
are  licensed  bv  the  magistrates,  and  who 
only  are  called  licensed  victuallers.  The 
consequence  of  the  facility  of  obtaining 
licences  upon  a  small  necnniary  payment, 
and  without  the  troublesome  and  expen- 
sive process  directed  by  former  statutes, 
was,  as  might  be  expected,  a  rapid  and 
enormous  multiplication  of  alehouses 
throughout  the  country. 

But  whatever  might  have  been  the 
state  of  these  houses  under  the  first  Beer 
Act  (1  Wm.  IV.  c.  64),  there  is  no  reason 
to  believe  that  under  existing  acts  they 
are  now  any  worse  than  the  licensed  pub- 
lic-houses. Bv  4  &  5  Wm.  IV.  c  85,  the 
preamble  of  which  redted  that  much  evil 
had  arisen  from  the  management  of  houses 
in  which  beer  and  cider  are  sold  by  retail 
under  1  Wm.  IV.  c.  64,  it  was  enacted  that 
each  beer-seller  is  to  obtain  his  annual 
Excise  licence  only  on  condition  of  placing 
in  the  hands  of  the  Excise  a  certificate 
of  good  character  si^ed  by  six  rated 
inhabitants  of  his  pansh,  none  of  whom 
must  be  brewers  or  maltsters.  Such  a 
certificate  is  not  to  be  reauired  in  towns 
containing  a  population  of  5000  and  up> 
wards;  but  the  house  to  be  licensed  is  to  be 
one  rated  at  10/.  a  year.  This  act  makes 
a  difference  between  persons  who  sell  a  li- 
quor to  be  drunk  on  the  premises  and  those 
who  sell  it  only  to  be  drunk  elsewhere. 

By  a  Treasury  order,  beer  sold  at 
or  under  1^.  a  quart  may  be  retailed 
without  a  licence :  the  officers  of  Exdse 
are  empowered  to  enter  such  houses  and 
to  examine  all  beer  therein. 

The  act  S  &  4  Vict  c  61,  amends 
both  of  the  above  acts.  It  provides  that 
a  licence  can  only  be  granted  to  the 
real  occupier  of  the  house  in  which  the 
beer  or  cider  is  to  be  retailed;  and  it 
ruses  the  rated  value  of  such  housie  to 
ISl.  in  towns  containing  a  population 
of  10,000  and  upwards;  m  towns  of  be- 
twixt 10,000  and  2500,  to  11/. ;  and  in 
towns  of  smaller  size  the  annual  value  is 
to  be  not  less  than  8/.  Every  person  ap- 
plying for  a  licence  is  to  produoe  a  cer- 
tificate from  the  overseer  of  his  beinff  tho 
real  occupier  of  the  house,  and  of  the 
amount  at  which  it  is  rated.    A  refusal 
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to  grmot  this  ccTtigcMc  venders  the  over- 
•eer  lifthl«  to  a  penalty  of  20/. ;  and  any 
person  ft>rgipg  a  oerdfieate,  or  making 
Hie  of  a  certificate  knowing  it  to  be  fiUse, 
is  to  forfeit  50L 

The  ho«r8  for  opening  and  closing 
beer-fihops  are  now  regulated  b^  the  abore 
act  In  London  and  Westminster,  and 
within  the  boondaries  of  the  metropolitan 
boRMwhs,  they  are  not  to  be  onened  earlier 
than  fire  in  the  morning,  ana  the  hoMr  of 
doang  is  tweWe  o'elock,  bat  eleven  o'clock 
in  any  place  within  the  Bills  of  Mortality, 
or  any  city,  town,  or  place  not  oontaining 
shore  2500  inhabitantB ;  and  in  all  smaller 
places,  five  o'clock  is  the  hour  for  open- 
mg  and  ten  o'clock  for  closing.  On  any 
Simday,  Good  Friday,  or  Christmas-day, 
or  any  day  appointed  for  a  public  ftst  or 
thanksginng,  the  houses  are  not  to  be 
opened  before  one  o'clock  in  Ae  aHer^ 


The  hooses  of  alehoose-keepera,  other- 
wise called  licensed  yictoallerB,  are  not 
exempt  from  the  window  daty;  bat  if 
the  bar-room  be  used  tuAely  for  the  sale 
of  their  commodities,  and  not  for  the 
entertainment  of  guests,  the  window  of 
that  room  is  to  be  exempt  from  daty. 
(Commnnication  tnm  Chancellor  of  Ex- 
clieqner  to  LJTerpool  VietnallerB*  Society, 
Apnl,  1844.)  The  licensed  yictaalkre 
aie  liable  to  have  eddien  billeted  upon 
them,  and  they  consider  die  non-exemp- 
tkm  fhnn  the  window  dnty  a  grieyance, 
as  other  traders,  who  ha^e  no  sach  bar- 
dens,  enjoy  the  benefits  of  this  exemption. 
The  keepers  of  beer-shops  who  sell  ale 
to  be  ooDsomed  on  the  premises,  are  liable 
to  have  soldiers  billeted  on  them. 

The  number  of  licensed  Tictoallers  in 
Eogland  and  Wales  has  increased  firom 
50,947  in  1831  to  57,698  in  1843.  The 
only  year  which  shows  a  decrease  on  the 
preceding  year  was  1842,  the  number  ii^ 
1S41  baring  been  57,768.  In  1840  there 
were  7610  houses  oocupied  by  licensed 
irietnallers,  the  rental  of  which  was  under 
9L;  10,769  hooses  under  10/.;  20,185 
mder  20/. ;  and  5S35  at  and  above  50/. 

The  number  of  beerHshops  of  both 
classes  was  44,134  in  1836,  and  they  hare 
gndoaUy  declined  to  36,298  in  1842,  and 
35^79  m  1843.  In  1836  there  were 
39,104  retailen  of  beer  to  be  eonsumed 


on  the  premises;  in  1842  only  31,821 ; 
and  in  1843  the  number  was  31,227. 
In  1839,  after  a  gradual  increase  in  the 
preoedmg  three  years,  the  number  of 
retailers  who  sold  beer  for  consumptisa 
dsewhere  than  on  the  premises  was 
5941,  and  the  number  has  smee  regnlariy 
decreased  to  4477  in  1842,  and  4252  ia 
1843. 

The  retailers  in  dder  and  peny  imder 
the  acts  for  the  sale  of  beer  were  1913  in 
number  in  1835,  and  only  438  in  1842. 

Number  of  licensed  victuallers  and 
beer  retailers  in  England  and  Wales 
who  brewed  their  own  beer,  in  1843: — 
Licensed  yictaallers,  26,606 ;  retailers  of 
beer  to  be  consumed  on  the  prcausss» 
12,761 ;  retailen  of  beer  not  to  be  cob« 
sumed  on  the  premises,  1245.  Mah  eon* 
snmed  by  the  abovo : — ^By  licensed  irie- 
tnallers,  7,567,945  bushels  j  by  retailers 
for  consumption  on  the  preBU8es,2,761,672; 
by  retailers  for  consumption  ebewhere^ 
397,188  bushels.  In  the  Comrtnr  Excise 
Collections  one  half  the  licensed  yictud- 
len  brew ;  and  in  London  there  are  oidy 
10  who  brew  oat  of  4344. 

The  victuallers  and  keepers  of  beer- 
shops  who  do  not  brew  are  of  coarse  sup- 
plied by  brewers,  of  whom  there  were  2318 
in  England  and  Wales  in  1843,  who  used 
15,962,323  bashels  of  malt;  rather  more 
than  one-third  of  this  quantity  of  malt 
(5,349,143  bushels)  being  consumed  by 
98  brewers  in  the  London  Excise  Collec- 
tion.    Since  1785  brewers  of  beer  for 
sale  have  been  compelled  to  take  out  aa 
Excise  licence,  the  cost  of  which  is  in 
proportion  to  the  qnanti^  brewed.     In 
1840,  the  number  of  brewers  of  strong 
beer  not  exceeding  20  barrels  was  8232 
abore  20  and  vnder  50  barrels,  8821 
above  50  and  mder  100  barrek,  10,424 
above  lOOandmider  1000  barrels,  16,634 
exceeding  1000  barrels,  1607. 

In  October,  1830^  the  duty  of  9s.  per 
barrel  on  strong  beer,  and  Is.  ll4dL  on 
table  and  smaU  beer,  was  abolished.  In 
the  previous  yMv  the  consumption  of 
En^and  and  Wales  was  6,559,210  bar- 
rels of  strong  and  1,530,419  barrels  of 
small  beer,  which  allows  for  upwards  of 
21  gallons  per  head  on  the  year's  con- 
sumption. The  produce  of  the  dn^  was 
3»2I  7,812/.  WiUi  the  sama  rates  of  dnty 
H2 


ALIEN. 


[100] 


ALIEN. 


the  produce  of  this  branch  of  reyeniie  was 
only  79,4141.  in  Scotland :  the  beer  duty 
in  Ireland  ceaMd  in  1795.  The  repeal 
of  taxes  to  an  amount  exceeding  three 
millions  a  year  on  such  an  article  as  beer, 
while  heavy  taxes  existed  on  raw  mate- 
rials, the  abolition  of  which  would  have 
increased  the  demand  ibr  labour,  has 
been  condemned  by  many  economists. 

In  1843  the  dedsred  yalne  of  141,313 
barrels  of  ale  and  beer  exported  was 
343,740/. 
ALE-TASTER.  [Alb-Comnxb.] 
ALIEN.  An  alien  is  one  who  is  oom 
out  of  the  ligeance  (allegiance)  of  the 
kin^.  riittleton,  198.)  The  word  is 
denved  from  the  Latin  aUmuB ;  but  the 
word  used  by  the  English  or  other  law 
writers  in  Latin  is  aUateoaia.  The  con- 
dition of  an  alien,  acoordinff  to  this  de- 
finition, is  not  determined  by  place,  but 
by  allegiance  [Axjjbgiance],  for  a  man 
may  be  bom  out  of  the  realm  of  Eng- 
land, or  without  the  dominions  of  the  kin^ 
and  yet  he  may  not  be  an  alien.  It  is 
essential  to  alienage  that  the  birth  of  the 
individual  occurrad  in  a  situation  and 
under  circumstances  which  gave  to  the 
king  of  this  country  no  claim  to  his  alle- 


The  following  instances  will  serve  to 
illustrate  the  description  of  an  alien.  The 
native  subject  of  a  ibreign  country  con- 
tinues to  be  an  alien,  though  the  countrr 
afterwards  becomes  a  part  of  the  British 
dominions.  Thus,  persons  bom  in  Scot- 
land before  the  union  of  the  crowns  by 
the  accession  of  James  I.,  were  aliens  in 
EugUmd  even  t^  that  event ;  but  those 
who  were  bom  afterwards  were  adjudged 
to  be  natural-bom  subjects.  This  ques- 
tion was  the  subject  of  solemn  discussion 
in  the  reisn  of  that  prince ;  and  the  re- 
ported judgment  of  the  court  has  guided 
lawyers  in  all  similar  controversies. 
Persons  bom  in  those  parts  of  France 
which  ibrmerlv  belonged  to  the  crown  of 
England,  as  Normandjr,  Guienne,  and 
Oascony,  were  not  considered  as  aliens 
80  long  as  they  continued  so  annexed; 
and,  upon  the  same  principle,  persons 
bom  at  this  day  in  any  of  our  colonial 
poasesrions  are  considered  tiative  subjects. 
A  man,  bora  and  settied  at  Calais  whilst 
U  was  in  the  possession  of  the  English* 


fled  to  Flanders  with  his  wife,  then  preg- 
nant; and  there,  after  the  capture  of 
Calais  by  the  French,  had  a  son:  the 
issue  was  held  to  be  no  alien.  If  the 
king's  enemies  invade  the  kingdom,  and 
a  child  is  bom  among  them,  tli^  child  is 
an  alien. 

The  children  of  ambassadors,  and  other 
official  residents  in  foreign  states,  have 
alwavs  been  held  natives  of  the  country 
whicn  they  represent  and  in  whose  ser- 
vice they  are.  This  rule  prevailed  even 
at  a  time  when  the  law  of  alienage  was 
stricter  than  it  now  is.  It  has  been  since 
so  fiir  extended  by  various  enactmenti» 
that  all  children  bom  abroad,  whose 
fathers  or  grandfkthers  on  the  father^g 
side  were  natural  subjects,  are  now 
deemed  to  be  themselves  natural-bora 
subjects,  unless  their  fiithers  were  liable 
to  tiie  penalties  of  treason  or  felony,  or 
were  in  the  service  of  a  prince  at  war 
witii  tiiis  country.  (25  Ed.  IIL  st  2;  7 
Anne,  c.  5 ;  4  Geo.  11.  c.  21 ;  13Geo.  IIL 
c.  21.) 

The  children  of  aliens  bom  in  Eng- 
land are,  as  a  general  rule,  the  same  as 
natural-bom  subjects:  they  are  entiUed 
to  the  same  rights  and  owe  the  same  alle- 
gianoe.  But  the  children  of  a  British 
mother  by  an  alien  are  aliens  if  they  are 
born  out  of  the  kino's  allegiance. 

It  follows  ttom  uie  general  principles 
of  our  law  that  a  man  may  be  subject  to 
a  double  and  conflicting  allegiance ;  for, 
though  he  may  become  a  citizen  of  an- 
other state  (the  United  States  of  America, 
for  instance),  or  the  subject  of  another 
king,  he  cannot  divest  himself  of  the  duty 
which  he  owes  to  his  own.  So  that,  in  the 
event  of  a  war  between  the  two  states,  be 
can  take  no  active  part  on  behalf  of  one, 
without incurringtne  penalty  of  treason 
in  the  other.  This  predicament  may 
occur  without  any  fiinlt  of  the  party; 
for  the  children  of  aliens  are  (except 
under  peculiar  circumstances)  natural 
subjects  of  the  state  in  which  they  were 
bom :  yet  they  may  still  be  regarded  as 
natural-bom  subjects  of  the  sUte  to  which 
their  parents  owed  allegiance. 

An  alien  cannot  hold  lands  in  England 
even  for  a  term  of  years,  except  in  certain 
circumstances.  If  he  purchase  lands,  he 
takes  them,  but  they  are  fbrfeited  to  the 
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kmg  after  the  fret  of  purchase  has  been 
asoertouned  hy  a  jury.  These  disabilities 
of  an  alien  are  founded  on  the  natnre  of 
the  tenure  of  land  in  England,  which 
always  implies  ftalty  to  some  saperior 
lord.  It  rollowB  firom  the  notion  of  an 
alien,  that  he  cannot  take  land  by*  descent, 
nor  can  he  be  entitled  to  land  by  the 
courtesy  of  England.  An  alien  woman 
is  not  entitled  to  dower  of  her  husband's 
lands,  unless  she  has  been  either  made  a 
denixen  or  natnralixed.  It  is  also  said 
that  she  is  entitled  to  dower  if  she  has 
married  an  Englishman  by  licence  fkom 
the  king.  (Craiae,  JMgett,  i.  159.)  It 
has  been  said  that  an  alien  cannot  take 
land  by  deriae ;  bat  there  seems  to  be  no 
legal  principle  which  shall  prevent  him 
mm  taking  by  devise,  any  more  than  from 
takinff  by  nurehase :  the  only  question  is, 
for  whose  benefit  he  tolet,  nir  he  cannot 
hold  it  for  his  own  benefit.  (Ld.  Hard- 
wicke.  Knight  v.  Duplessis,  2  Xes,  360.) 
An  alien  cannot  be  returned  to  serve  on  a 
jury,  except  where  he  is  one  dt  medietaie 
linguaet  that  is,  a  jury  of  which  one-half 
are  foreigners. 

An  alien  mav  possesshimself  of  goods, 
money  in  the  ftmds,  and  other  personal 
effects,  to  any  extent.  The  law  mu,  from 
a  very  earl^  period,  recognised  his  right 
to  reside  witnoat  molestation  within  the 
realm  for  conmiercial  purposes.  '*  All 
merchants  shall  have  safe  and  secure  con- 
duct to  go  out  and  to  come  into  England ; 
and  to  stay  there,  and  to  peas  as  weU  by 
land  as  by  water,  to  buy  and  sell  by  the 
ancient  and  allowed  customs,  without  any 
evil  tolls,  except  in  time  of  war,  or  when 
thc^  are  of  any  nation  at  war  with  us." 
(Magna  Charta,  art  48.)  An  alien  mer- 
efaant  enjoys  the  right  to  occupy  a  house 
and  premises,  and  may  hold  a  lease  for 
years  for  the  convenience  of  merchandise, 
yet  if  he  leaves  the  realm  or  dies,  in  the 
one  case  his  assignees,  and  in  the  other 
ease  his  executors  or  administrators,  can- 
not have  the  lease,  but  it  goes  to  the 
crown.  It  is  usual  in  such  cases  for  the 
crown  to  make  a  grant  of  the  forfeited 
interest  to  some  person  who  is  the  best 
entiUed  to  it  By  3  &  4  Wm.  IV.  c.  54 
and  c.  55,  aliens  cannot  hold  British 
registered  shipping  nor  shares  therein. 
An  alien  who  is  settled  in  England  aa 


a  merchant  can  only  invest  capital  in 
foreign  shi^  which,  in  compliance  with 
the  navigation  laws  of  other  states,  are  of 
necessity  manned  with  forei^  seamen ; 
and  bjr  a  provinon  in  our  navigation  laws 
a  foreign  ship  can  only  import  the  pro- 
ductions of  the  country  where  she  is  re- 
gistered. A  natnraliaed  person  cannot 
enjoy  the  advantages  of  a  British  subject 
under  commercial  treaties  with  foreign 
countries  until  seven  years  after  he  ins 
been  naturalized.  An  alien  cannot  be  a 
member  of  parliament,  nor  can  he  vote  in 
the  election  of  a  member  of  parliament 
(2&3Wm.  IV.C.45.)  But  It  has  been 
established  that  the  occupation  of  a  dwell- 
ing-house by  an  alien  gamed  him  a  settie- 
ment  (Rex  v.  Eastbourne,  4  East, 
103.)  Tlie  Municipal  Corporations  Act 
(5  &  6  Wm.  IV.  c  76,  s.  4)  debars  aliens 
flrom  exercising  the  municipal  privileges 
of  a  burgess. 

The  statute  of  32  Hen.  VIII.  c.  16, 
which  makes  void  all  leases  of  dwelling- 
houses  or  shops  to  alien   artificers  or 
handicraftsmen,  and  imposes  a  penalty  of 
100s.  for  granting  such  lease,  is  still  un- 
repealed.   An  alien  can  and  could  fVom 
a  ve^  early  period  bring  an  action  or 
suit  in  the  English  courts  in  respect  <tf 
personal  property  or  contracts.    An  alien 
may  dispose  of  his  property  by  will.  The 
droit  d'aubainey  or  'npA  of  succeeding  to 
the  effects  of  a  deceased  alien,  fbrmerly 
claimed  b^  the  crown  of  France,  never 
prevailed  m  this  country.    Nor  was  it 
customary  to  enfbroe  it  even  in  France, 
exoent  as  apinst  the  natives  of  a  state  in 
whicn  a  similar  ri^ht  was   exercised. 
For  some  time  previous  to  its  abolition 
by  the  first  Constituent  Assembly  in  1 791, 
it  was  generalljr  stipulated  by  foreign 
countries,  in  their  treaties  with  France, 
that  their  subjects  should  be  exempt  £rom 
the  law.    [AuBADiE.]    This  doctrine  of 
reciprocity  was  adopted  by  the  French 
Code  {^Code  CivU,  art  726),  but  was 
abrogated  in  1819,  so  fkr  as  the  right  of 
succession  is  concerned :  so  that  aliens  are 
now  on  the  same  fboting  in  this  respect 
with  native  Frenchmen  throuahout  that 
kingdom.    Aliens  who  are  subject  to  any 
criminal  proceeding  in  our  courts  of  jus* 
tice  are  in  most  cases  entiUed  to  trial  by 
a  Jury  d$  medietaU  lingwm* 
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The  diiabilitiM  of  wHkm  may  be  par- 
tially removed  by  the  kiiig*t  letten- 
patent  ooostilntrng  the  party  a  firee  deni- 
WB.  From  the  date  of  the  grant  he  is 
entitled  to  hold  land,  and  traumit  it  to 
his  after-bom  children,  and  to  enjoy 
many  other  prrnk^ges  of  a  natiye  sdbjeet 
Bat  the  most  effeetmd  method  of  oa- 
tnralisinganalien  is  byaetc^pariiament, 
called  a  Natnndiation  KU,  by  which 
he  is  admitted  to  every  right  of  a  natoral- 
bom  subject,  ecoept  the  capacity  of  sitting 
in  parliament  or  the  privy  cooncil,  or  of 
holding  grants  and  offices  of  trast  nnder 
the  crown ;  an  exdosioQ  dictated  by  the 
jealoos  pdicv  of  the  legisbtore  on  the 
acoeesionoftiie  House  of  Orange.  [Dstii- 
2ATION;  Naturalization.] 

The  rights  of  aliens,  enomerated  above, 
most  be  onderslood  to  apply  only  to 
alien  JriendB.  Alien  enmitet,  or  sabjects 
of  a  foreign  state  at  war  with  tiiis  coontry, 
are  in  a  very  different  condition,  and  may 
be  said  to  possess  very  few  rights  here. 

As  examples  of  the  policy  which  has 
at  difierent  times  been  porned  in  this 
•cetmtry  with  refereBoe  to  aliens,  the  fol- 
lowing historical  notioes  may  be  intevest- 

liagna  Charts  stipnlaleB,  in  the  article 
already  cited,  Ibrtiie  ftveaceess  of  foreign 
Bercbaats  for  tiie  panoses  of  trade,  and 
its  provisions  were  enforced  and  extended 
nader  Ae  reigns  of  succeeding  princes. 

In  the  ei^teentfa  year  of  Edward  I. 
the  parliament  rolls  conlain  a  petition 
flmn  Has  citiflens  of  London,  **  that  foreisn 
merehants  should  be  exfielled  from  the 
city,  because  Ihey  get  rich,  to  the  im- 
poverishment of  the  citizens ;"  to  which 
the  kii^  replies,  that  '*  they  are  beneficial 
and  nsefnl,  and  he  has  no  intention  to 
exadtfaesn." 

in  the  TQfn  of  Bdwaid  III.  several 
beneficial  nnvileges  were  conferred  on 
aliens  for  me  encouragement  of  forrign 
tmde. 

Under  Ridmrd  II.  and  his  sncoessor 
slBtBteB  were  made  imposing  varions  re- 


realm,  and  specially  prohibitnig  internal 
traffic  with  one  aaottier.  Similar  le- 
strictioBS  were  iatrodnoed  in  the  reign  of 
Ricfaaid  III.,  chiefly  with  a  view  to  ex- 
''lude  them  firom  retail  trade;  and  in  that 


of  Henry  VIII.  Solent  insnrreetioiii 
against  ahens  were  followed  by  repeated 
statutes,  redtuig  the  mischievoBs  con- 
seqaenoes  attributed  to  the  influx  of 
foreignen,  and  laying  grnter  impedi- 
ments in  the  way  of  their  settlement 
witinn  the  realm.  Several  acte  c^  this 
description  are  still  in  force,  though  they 
haw  foUen  into  practical  disuse ;  but  the 
courts  of  law  have  always  put  on  them  a 
eoostmction  the  most  fovourable  to  foreign 
commerce,  agreeably  to  the  opinion  of 
Lord  Caiief  Justice  Hale,  that  "  the 
law  of  England  hath  always  been  very 
gentle  in  i&  oonstractioo  of  the  disability, 
and  rather  contracting  than  extending  it 
severely ."  (Vcntris's  HeportSj  vol.  i.  p. 
427.) 

In  the  rei^  of  James  I.  the  lane  was 
stnmgly  petitioned  to  adopt  excrasive 
measures  against  the  aliens,  who  had 
flocked  into  the  kingdom  from  the  Low 
Countries;  but  JanMs,  though  he  ac- 
quiesced to  a  certain  extent  in  the  objeet 
of  the  petitioners,  seems  Ir^  no  means  to 
have  partietpated  in  their  feelings  of 
enmity  to  aliens;  for  he  professes  his 
intention  ''to  keep  a  due  tempanment 
between  the  interests  of  the  petitioners 
and  the  foreigners;"  and  he  especially 
eoounends  '^ueir  industrioos  and  se- 
dulous courses,  iriiereof  be  wiriied  his 
own  people  would  take  example." 

In  the  reign  of  Charles  II.  aliens  were 
invited  to  MtUe  in  this  ooontry,  and  to 
engage  in  certain  trades,  by  an  offer  of 
the  privileges  of  native  subjects.  (15 
Oiaries  II.  c  15.)  This  statute  was  re- 
pealed by  12  &  IS  Wm.  IIL  c2;  but 
there  is  an  nnrepealed  act  of  6  Anne, 
which  aatandizes  all  foreigners  who  shall 
serve  for  two  years  on  bond  any  ship  of 
her  majesty's  navy  or  a  British  aserebaat- 
ship. 

In  the  eariy  part  of  the  last  century 
(1708)  a  bill  was  brou^t  into  partiament 
for  the  general  natnraliaation  of  all  foreign 
Protestants  upon  their  taking  certain  oaths 
and  receiving  the  sacrament  in  any  Pro- 
testant chnrdi,  and  it  passed  notwitii- 
Manding  the  etrenuons  opposition  of  the 
city  of  London,  who  represented  timt 
they  would  sostun  loss  by  bein^  obliged 
to  remit  certain  dnes  which  aliens  were 
obliged  to  pay.  After  remaining  in  openo 
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tiea  frr  tiiree  yean,  it  iras  repealed  on  a 
niglfestioD  of  its  injnrioiu  effects  upon 
the  iBtereBts  of  natonl-born  sabjeetB ;  but 
a  pnrioos  bill  ibr  eflfeeting  thia  object 
W9B  nrjeeted  bj  the  Lords.  The  Teasons 
ibr  and  against  the  measure  will  be  found 
in  the  foimh  Tolnme  of  Chandler's  Cam- 
mmi  JkbaUt,  p.  119-122.  In  1748  and 
1751  a  measure  similar  to  the  act  of  1708 
-was  broQght  forward,  and  in  1751  it  was 
read  a  second  time,  bat  was  dropped  in 
eoBseqoencc  of  the  death  of  the  Pnnoe  of 
Wales,   which   disarranged   the   public 


Upon  a  renew  of  the  history  of  onr 
polioy,  the  inference  seems  to  be,  that 
aitkcragh  the  maxims  prevalent  in  our 
covrts  of  law  hare  been  generally  fiiTomv 
able  to  aliens,  and  although  the  gorem- 
Msnt  appear  to  have  beoi  at  all  times 
MBsible  of  the  advantages  resulting  from 
aliberal  reception  of  foreign  settlen  en- 
jjBged  in  trade,  yet  popimr  prejudices 
Save  been  on  the  whole  sneoessfolly  ex- 
orted  in  impressing  upon  the  legislature 
a  more  jealous  and  ezdnsiTe  ^stem. 

ne  Alien  Acts  (38  Geo.  III.  c.  4 ;  34 
Geo.  III.  c  43»  67»  and  others)  were 
passed  entirely  from  political  motives, 
and  were  mainly  enacted  on  account  of 
tiie  great  number  of  forragners  who  came 
to  England  in  1792  and  1793.  Theie  is 
icason  to  believe  that  the  crown  has 
always  had  the  power  of  banishing  aliens 
fnm  the  realm,  which  these  acts,  how- 
cver,expreBlY  gave  to  it :  at  all  eventi  the 
power  luw  undoubtedly  been  often  exerted; 
SMd  it  seems  almost  to  be  included  in  the 
aa^r  prerogative  of  deelaring  war 
agpunst  the  whflde,  or  any  part,  of  a  foreign 
state.  However,  either  from  want  of 
veeent  authentic  precedents,  or  from  a 
'desire  to  accompany  the  measure  with 
provisions  not  within  the  ordinary  exer- 
ciae  of  the  prerocative,  this  power  has 
not  been  exercised  of  late  years  without 
the  saaietion  of  parliament.  In  1827  a 
■iiasure  was  introduced  (7  Geo.  IV.  c. 
64)  for  Uie  general  registration  of  ail  aliens 
▼istiag  this  oountry,  and  every  foreigner 
was  required  to  jpresent  himself  at  the 
Alien-office.  This  act  was  repealed  by  6 
Wai«  IV.  c.  lit  but  new  provisions  of  a 
duuraeter  were  introduced.  By 
of  vessels  arriving 


from  foreign  parts  are  to  declare  what 
aliens  (mariners  navigatrag  the  vessel 
excepted)  are  on  board  or  nave  landed, 
under  a  penalty,  for  amission  or  for  ihlae 
declaration,  of  20/^  >nd  10/.  for  each  alien 
omitted.  Eveiy  foreigner  on  landing  is 
required  immedoately  to  exhibit  any  pasa- 
port  in  his  possession  to  the  chief  officer 
of  customs  at  the  port  of  debarkation,  and 
to  state  to  him,  either  verballv  or  in  writ> 
ing,  his  name,  birthplace,  and  the  country 
he  has  oome  from,  under  a  penalty,  for 
neglect  or  refosal,  of  2/.  The  oflloinr  of 
eustoms  is  to  register  this  declaration, 
deliver  a  certificate  to  the  alien,  and 
transmit  a  copy  of  the  declaration  to  the 
secretary  of  state.  On  leaving  the  country 
the  alien  is  required  to  transmit  to  tlia 
secretary  of  state  the  certificate  granted 
him  on  landing.  The  act  does  not  a£Beet 
foreign  ministen  or  their  servants,  nor 
aliens  under  fourteen  years.  The  proof 
of  non-alienage  lies  on  the  person  alleged 
to  be  an  alien.  Under  the  former  aet 
aliens  were  required  to  present  themselves 
at  the  Alien-office ;  but  this  is  no  longer 


The  registratiou  clause  is  generally  dis- 
re^rded  by  foreigners,  and  is  never 
enforced,  for  there  is  no  provision  in 
the  act  for  recovering  the  penalty.  In 
1842,  out  of  11,600  foreigners  who  were 
officially  reported  to  have  landed,  6084 
only  registered  aocording  to  the  act ;  but 
in  the  same  year,  out  of  794  who  landed 
at  Hull,  only  one  registered;  at  South- 
ampton, out  of  1174,  not  one;  and  of 
those  who  landed  at  London,  not  one- 
half.  At  Liverpool  no  return  was  kept 
of  the  number  cSf  foreignen  who  Umded, 
and  there  was  no  instance  of  one  who 
registered.  There  are  two  alien  derka 
at  the  port  of  London,  and  one  at  Dover, 
but  at  other  ports  the  business  is  done  bf 
the  officers  ot  customs.  In  the  session  w 
1848  a  bill  was  introduced  for  increanag 
the  fociHties  afforded  for  the  denizatiQii 
and  naturalisation  of  foreigners;  but  It 
met  with  opposition  from  the  government, 
and  was  thrown  out  without  a  division. 

Under  the  Act  7  Geo.  IV.  c.  54,  tltf 
number  of  foreisnen  who  arrived  and 
departed  during  the  year  was  asoertamed; 
but  it  is  said  that  the  papen  have  been 
destroyed.    The  retams  under  the  oshm 
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of  1641  do  not  distiiigiush  tam^aen  fifom 
Brituh  tabjects  born  in  foreign  nuls. 
The  total  number  of  foreicnen  ana  Bri- 
tiih  fabjecti  bom  abroaa  resident  in 
Great  Britain  on  the  6th  of  June,  1841, 
vai  44,780,  of  whom  88,628  resided  in 
England,  and  19,931  of  this  number  were 
retomed  in  the  coonties  of  Middlesex 
and  Sorrey.  The  number  of  foreigners 
natnraliMd  does  not  on  an  average  exceed 
seven  or  eight  a  year,  and  the  number 
who  apply  for  letters  of  denisation  does 
not  exoeied  twenty-five. 

The  same  dasses  of  persons  who  are 
aliens,  aocordinff  to  the  taw  of  England, 
are  aliens  aoooraing  to  that  of  Scotland, 
and  the  statute  law  on  the  subject  extends 
to  that  part  of  the  empire.  When  an 
alien  resident  in  Scotland  wishes  to  ao- 
onire  the  nrivileges  of  a  British  subject, 
uie  same  rorms  which,  as  above  described, 
are  appticable  to  England,  are  gone 
through  with  the  same  effect  They  are 
consistent  with  the  constitutional  doctrine 
of  the  separate  kingdom  of  Scotland,  in 
which,  anterior  to  the  Union,  it  appears 
that  letters  of  denization  could  give  a 
portion,  but  an  act  of  parliament  only 
oould  communicate  the  whole  of  the  pn- 
vileges  of  a  bom  subject  of  the  crown. 
The  institutional  writers  maintain  that  an 
alien  cannot  hold  any  kind  of  heritable 
property  in  Scotland,  but  in  the  books 
there  are  only  two  cases  on  the  subject,  and 
in  one  the  general  question  was  evaded ; 
in  the  other  an  alien  was  found  not  to  have 
a  sufficient  title  to  pursue  a  reduction  of  a 
oonveyance  of  an  estate.  (Leslie  v,  For- 
bes, 9th  June,  1749,  M.  4636.)  If  the  rale 
that  aliens  cannot  hold  heritaee  were 
strictly  interpreted,  it  would  affect  pro- 
perty which  all  classes  of  persons  are  in 
the  practice  of  holding  in  Scotland  with- 
out molestation,  but  in  the  general  case  it 
would  be  difficult  to  find  a  form  in  which 
an  alien's  title  could  be  brought  in  quesi- 
tion.  It  is  questioned  whether  an  alien 
in  Scotland  who  holds  the  statutory  Quali- 
fication may  vote  for  a  member  or  the 
House  of  Commons.  The  6heriffi^  who 
are  judges  in  the  resistration  courts,  have 
given  conflicting  judgments  on  this  point. 

The  following  are  the  laws  as  to  aliens 
in  France  and  the  United  States  of  NorA 
America,  twaooontries  with  which  Eng- 


lishmen are  more  doaely  connected  thaa 
any  other: — 

A  child  bora  in  France,  of  foreign 
parents,  may,  within  one  year  after  he 
oas  attained  the  age  of  twenty-one,  claim 
to  be  a  Frenchman ;  if  he  is  not  then  rea- 
dent  in  France,  he  must  declare  his  in- 
tention to  reside  there,  and  he  must  fix 
his  reudence  there  within  one  year  after 
such  declaration.  An  alien  enjoys  in 
France  the  same  civil  rights  as  those 
which  Frenchmen  enjoy  in  the  country 
to  which  the  alien  belongs;  but  he  enjoys 
the  ri^ht  of  succession  in  France,  although 
this  nght  may  not  be  granted  to  French 
citixens  in  his  own  country.  An  alien  if 
allowed  by  the  king's  permission  (ordon* 
nance  du  roi)  to  establish  his  domicile  in 
France ;  and  so  long  as  he  continues  tore* 
side  there,  he  enjoys  all  civil  but  not  poli- 
tical rights ;  but  tlus  enjoyment  ceases  im* 
mediately  the  domicile  is  lost  After  an 
uninterrapted  residence  during  ten  years^ 
by  permission  of  the  king  an  alien  may 
become  naturalised.  {C«ie  Civil,  liv.  1, 
tit  1.  s.  9.)  A  foreigner  can  bujr  and 
hold  land  in  France  without  obtaining 
any  permission  firom  the  crown  or  legis* 
lature. 

Upon  the  recognition  of  the  indepen- 
dence of  the  United  States  of  North 
America  by  the  treaty  of  Paris,  1783,  the 
natural-bora  subjects  of  the  king  of  Eug>- 
land  who  adhered  to  the  United  States 
became  aliens  in  England;  and  it  waa 
decided  that  they  be^une  incapable  of 
inheriting  lands  in  England.  It  had  been 
previously  decided  in  America  that  na- 
tives of  Great  Britain  were  aliens  there, 
and  incapable  of  inheriting  lands  in  the 
United  States.  Kent  defines  an  alien  to 
be  **  a  person  bora  out  of  the  jurisdiction 
of  the  United  States ;"  but  this  definition 
is  not  sufficientiy  strict,  for  the  son  of  an 
alien,  which  son  is  bom  in  the  United 
States,  is  also  an  alien. 

Congress  has  several  times  altered  the 
law  respecting  naturalization,  but  chiefly 
as  to  the  period  of  previous  residence. 
In  1790  only  two  yean*  residence  was  re- 
quired ;  in  1795  the  term  was  prolonged 
to  five  years;  and  in  1798  to  fourteen 
years.  In  180S  the  period  of  five  yean 
was  again  adopted,  and  no  alteration  in 
this  reelect  has  taken  place.  The  benefits 
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of  natnnliation  haye  always  been  oon- 
fined  to  ''free  white  persons;"  persons  of 
mixed  blood  are  excluded,  as  well  as  the 
African  and  other  pure  races,  whether 
black  or  copper-coloured.  At  what  point 
a  person  of  mixed  blood  could  claim  natn- 
raiizatioa  is  doubtful.  By  an  old  law  of 
Virginia,  which  was  not  rej)ealed  up  to  a 
recent  period,  a  person  with  one-fourth 
of  ne^  blood  is  deemed  a  mulatta 
An  alien  in  the  United  States  cannot 
hare  full  and  secure  enjoyment  of  free- 
hold of  land ;  and  if  he  does,  the  inhe- 
ritance escheats.  He  can  neither  TOte  at 
elections  nor  hold  public  offices.  Two 
jean  at  least  before  he  can  obtain  the 
privileges  of  a  natural-bom  cidsen  he 
must  appear  in  one  of  certain  courts,  or 
before  certain  officers,  and  declare  on 
oath  his  intention  to  become  a  citizen  of 
the  United  States,  and  to  renounce  his 
allegiance  to  his  own  state  or  prince. 
When  the  two  years  have  expired,  and  if 
the  country  to  which  the  alien  belongs  is 
at  peace  with  the  United  States,  he  is 
next  required  to  prove  to  the  ccnirt,  by 
his  oath  as  well  as  otherwise,  that  he  has 
resided  five  years  at  least  in  the  United 
States,  and  one  year  in  the  state  where 
tiie  court  is  held;  and  he  must  show  that 
he  is  attached  to  tiie  principles  and  con- 
stitution of  the  United  States,  and  is  of 
good  moral  character.  The  court  then 
x«qaires  that  he  should  take  an  oath  of 
fidelity  to  the  constitution,  and  likewise 
an  oath  by  which  he  renounces  his  native 
allegiance.  He  must  also  renounce  any 
titie  or  order  of  nobility,  if  he  has  any. 
The  children  of  persons  naturalized  ao- 
oording  to  this  form,  if  th^  were  minors 
at  the  time,  are  deemed  citizens  if  they 
are  then  dwelling  in  the  United  States. 
If  an  alien  dies  in  the  interval  be- 
tween having  taken  the  preliminary  steps 
towards  his  naturalization  and  the  time 
of  his  admission,  his  widow  and  children 
become  dtizens.  If  an  alien  resided  in 
the  United  States  previously  to  the  18th 
of  June,  1812,  the  preliminary  notice  of 
two  years  is  not  necessary,  nor  if  he  be  a 
minor  under  21  and  has  resided  in  the 
United  States  during  the  three  years  pre- 
ceding his  majority.  In  the  case  of  an 
alien  who  has  arrived  in  the  United 
after  the  peace  of  1815,  it  is  re- 


quired that  he  should  not  at  any  time 
have  left  the  territory  during  the  five 
years  preceding  his  aomission  to  dtizen- 
ship.  A  naturalized  alien  immediately 
acquires  all  the  rights  of  a  natural-bom 
citizen,  except  eligibility  to  the  office  of 
President  of  the  United  States  and  of 
governor  in  some  of  the  states.  A  resi- 
denoe  of  seven  years,  after  naturaliza> 
tion,  is  necessary  to  qualify  him  to  be 
a  member  of  Congress.  (Kenf  s  CDsnnefi- 
tanea,  vol.  ii.  p.  50-75.) 

In  1804  Congress  passed  an  act  sup* 
plementary  to  tiie  act  of  1802,  which 
contains  a  clause  respecting  the  children 
of  American  dtizens  bom  abroad,  but  it 
applies  only  to  the  children  of  persona 
who  then  were  or  had  been  dtizens ;  and 
Kent  remarks  (ConMien/artes,  voL  ii. 
p.  53)  that  the  rights  of  the  children  of 
American  citizens  bom  abroad  are  left  in 
a  precarious  state ;  and  in  the  lapse  of 
time  there  will  soon  be  no  statute  whidi 
will  be  avaihible,  in  which  case  the  Eng^ 
lish  common  law  will  be  the  only  prin* 
dple  applicable  to  the  subject 

Before  the  adoption  of  the  present  con- 
stitution of  the  United  States,  the  several 
states  had  each  the  privilege  of  conferring 
naturalization.  Each  state  can  still  grant 
local  lyrivileges.  There  is  a  considerable 
diverrity  in  the  laws  of  different  states' 
respecting  aliens.  By  a  permanent  pro- 
vision in  the  state  of  New  York,  an  alien 
is  enabled  to  take  and  hold  lands  in  fee^ 
and  to  sell,  mortgage,  and  devise  (but 
not  to  demise  and  lease  the  same),  ]jio* 
vided  he  has  taken  an  oath  that  he  is  a 
resident  of  the  state,  and  has  taken  tiie 
preliminary  steps  towarda  becoming  a 
dtizen  of  the  United  States.  There  are 
similar  provisions  in  several  of  the  other 
states.  In  New  York  resident  aliens 
holding  real  property  aro  liable  to  be 
enrolled  in  the  militia,  but  they  are  not 
qualified  to  vote  at  any  dection,  of  bdng 
elected  to  any  office,  or  of  serving  on  a 
jury.  In  North  Carolina  and  Vermont 
the  constitution  provides  that  everr  person 
of  good  character  who  comes  mto  the 
state  and  setties,  and  takes  an  oath  of 
allegiance,  may  hold  land,  and  after  one 
year's  residence  he  becomes  entitied  to 
most  of  the  privileges  of  a  natural-bora 
citizen.     In    Connecticut  the  superior 
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'  court,  oo  tho  petitum  of  any  alien  who 
has  rended  in  the  stute  six  months,  has 
the  power  of  ooniiBrring  upon  him  the 
MUBse  priTilegeB,  in  regard  to  holding 
land,  aa  if  he  were  a  natuFal-bom  dtiaen. 
la  Pennsylvania  aliens  may  purchase 
lands  not  exceeding  5000  acres,  and  hold 
and  dispose  of  the  same  as  freely  as  citi- 
aeaa.  In  Georgia  aliens  ctt  hold  land, 
pDorided  they  register  thdr  names  in  the 
ooperior  Coort  No  alien  can  act  as  ex- 
ecutor or  administrator  in  this  state.  In 
Kentucky,  after  a  residence  of  two  years, 
a&  alien  can  hold  land.  In  Indiana, 
Missouri,  and  Maryland  the  disqualifi- 
cation of  an  alien  holding  land  is  done 
awa^  with  on  his  giving  notice  of  an  in- 
tention to  become  a  citiaen.  Most,  if  not 
all,  of  the  state  legishitnres  are  in  the 
habit  of  granting  to  particolar  aliens,  by 
name,  the  privilege  of  holding  real  pro- 
perty. ('*  Law  relating  to  Aliens  in 
Umted  States,"  in  Bo§Um  Almanac,  1835.) 

In  the  States  generally,  perhi^M  in  all, 
as  iu  England,  the  alienage  of  a  woman 
does  not  bar  her  ri^t  of  dower. 

The  following  inmimation  is  abstracted 
finran  evidence  given  by  Harvey  Gem, 
Eaq.,  before  the  Select  Committee  on 
aliens,  in  1843,  and  the  information  was 
stated  to  have  been  obtained  from  the 
ambassadors  or  ministers  of  the  different 
Powers  in  Ixmdon: — 

In  Prussia,  from  the  moment  when  an 
alien  becomes  a  resident  sud  places  him- 
self under  the  protection  of  the  laws,  he 
€0|oys  the  same  rights  as  a  natural-bom 
subject,  and  not  only  has  he  a  right  to 
▼ole  in  the  election  of  members  to  the 
Provincial  States,  but  he  is  also  eligible 
himself  as  a  member. 

In  Saxony,  by  a  law  passed  in  18S4, 
aa  alien  may  acquire  the  privileges  of  a 
naturaKbom  subject  by  right  of  domicile, 
aranted  by  the  local  authorities  of  each 
district,  or  by  the  purchase  of  veal  pro- 
perty, and  in  towns  b^  obtuning  the 
freedom  of  die  corporation.  In  the  two 
latter  cases,  the  alien  mast  have  been  in 
possession  of  his  real  property  or  of  his 
Dcedom  for  five  years,  during  which 
period  he  mast  have  resided  in  ue  place 
where  the  property  is,  or  in  the  town  of 
wiiich  he  has  obtamed  the  freedom.  The 
right  of  voting,  eligibility  as  a  repre- 


sentative of  the  Chambers  of  the  King^ 
dom,  &c,  depend  upon  the  nature  anl 
value  of  the  real  property  acquired,  whe- 
ther a  manor,  a  house  in  a  town,  &c. 

In  Bavaria  aliens  can  possess  landed 
proper^,  without  the  condition  of  resi- 
dence, but  they  are  liable  to  the  dutiei 
which  attach  to  the  property.  Natnrali- 
aation  is  obtained  eitner  by  marriage  of 
a  foreign  woman  with  a  Bavarian,  by 
domicile  and  renouncing  foreign  all^ 
gianoe,  or  by  royal  decree;  but  a  resi- 
dence of  six  years  is  necessary  before  tlie 
fill!  dtiaenship  can  be  obtained.  The 
privileges  of  an  alien  in  Bavaria  depend 
in  some  degree  on  the  policy  of  the  state 
of  which  he  is  a  subject  towards  fo* 
rrigners  in  general  or  Bavarians  in  par- 
ticular. 

In  Wurtemberg  an  alien  who  wishes 
to  be  naturalised,  first  purchases  landed 
property  in  or  near  the  place  where  he 
intends  to  settle,  by  which  he  obtains  the 
consent  of  the  local  authorities  to  reside 
among  them  (burger-recht).  These  con- 
ditions having  been  fulled  and  the 
suiction  of  government  obtained,  the 
alien  acquires  the  Staals^biir^  redit, 
which  gives  him  all  the  privileges  of  a 
natural-bom  subject,  and  with  tnem  its 
obligations,  as  liability  to  the  military 
conscription.  Sec  The  biir^^r-recht  may 
give  an  alien  all  the  municipal  rights  oif 
a  dtiaen  in  a  town,  while,  as  respects  the 
Staats-burger  recht,  which  makes  him  a 
ciliaen  of  the  state,  he  may  still  be  an 
alien. 

In  Hanover  naturalizatiou  is  acquired 
in  one  or  other  of  the  following  ways: 

5r  marriage  of  a  foreign  woman  with  a 
anoverian  subject ;  b^  the  adoption  by  a 
Hanoverian  of  a  foreigner  as  his  child; 
by  holding  any  office  under  the  govern- 
ment; by  beoominff  a  member  of  a  ooift- 
mune ;  b^  the  purdiase  of  a  residence  or 
freehold  m  any  commune ;  oy  the  autho- 
rity of  the  State,  independently  of  the  win 
of  the  commune ;  and  by  a  residence  of 
five  consecutive  years  in  any  commune 
with  the  express  a|^»robation  of  the  baiUJF 
or  mayor — ^the  conditions  in  the  two  last 
cases  being  the  possession  of  sufieieat 
means  of  subsistenoe  and  an  irreproaeb- 
able  character. 
In  Austria  a  residence  of  ten  yeui  ii 
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in  all  etses  to  obtain  natnrali- 
Whoever  holds  any  office,  either 
oivil  or  military,  nnder  (pe  crown,  is 
thenbj  natonJjsed.  Merchanls  or  mana- 
iirtBiers  who  oome  toaettle  in  the  ooQutry 
with  their  fimilies  can  obtain  natunlisa- 
tioB  at  once,  if  tfaej  are  of  good  reputation 
aad  not  in  needy  eireomstances.  Nata- 
imliation  oonlieri,  without  any  exeeptioo, 
all  the  rii^ts  and  privileges  of  natoral- 
bomsnbiects. 

The  Aet  of  the  German  Confederatioo, 
Art.  18,  gives  to  everjr  German  the  right 
of  holding  civil  and  military  offices  in  the 
different  states  <tf  the  Goufederation. 

In  Denmark,  every  foreigner  who  settles 
there  with  the  intention  of  remaining, 
aad  who  owns  land  of  the  vnlne  of  30,000 
erowH,  or  houses  in  the  towns  of  the 
valie  of  10^000  crowns,  or  a  ci^ntal  of 
90,000  crowns  in  trade,  aeijaires  by  that 
akme  the  right  of  demandmg  letters  of 
natmliaMMm.  Ghildrcn  horn  in  Den- 
mrik  of  foreign  parents,  and  penoas  na- 
tnaliaed,  are  eli(pUe  to  all  pablic  offices, 
wiA  one  exception,  which  is  this,  a  na* 
twaliaed  foreigner  does  not  become  eli- 
gibte  as  a  depirt^  of  the  provincial  States 
ODtil  he  has  resided  for  five  years  in  the 
finiopean  dominions  of  Denmark,  and  re- 
pommcd  his  forei^  allegiance. 

In  the  Hanseatie  towns  natnralintioD 
is  acquired  in  Ae  following  manner : — In 
Uheck  and  its  territory,  any  person  of 
reapectnbility,  especially  after  a  prolonged 
reaidenoe,  is  admitted  as  a  citiaen  without 
diffenlty,  on  showing,  if  reifoired,  that  he 
hm  snffioMot  means  of  subsistence.  Let- 
tens  of  natnrsliation  confer  all  the  rights 
wliBfih  iiataral*bom  sulqeets  enjoy.  In 
Hnmhurg  sn  alien  cannot  hold  landed 
y,  but  any  penons  taking  up  their 
fidie  residence  there  may  obtain 
letters  of  naturalisation  on  payment  of  a 
'  mte  sum  (afow  pounds,  it  is  stated), 
which  they  enjoy  all  thr  rights  of 
e  citizens,  with  the  exception  of  not 
besBM[dmibte  to  the  order  of  the  biirger- 
■ehaft;  but  the  restrictions  in  this  case 
d^  only  to  age  and  some  other  qnali> 

' ,  which  are  equally  applicable  to 

citiflSBS.      No    businen  can   be 

by  foreigners,  until  they  have 

L  the  pnvil^  of  citiaensfaip,  and 

e  membenofaonw  one  of  the  guilds. 


Any  foreigner  may  become  a  citinsn  by 
purchase.  Jews  cannot  become  dtixeziB. 
In  Bremen  an  alien  obtains  the  rights  of 
dtisenship  for  a  money  payment,  and  hj 
becoming  a  member  of  a  commune.  In 
Frankfort  natnraliation  is  obtained  by 
gift  for  public  services,  by  marriage,  or 
by  purelnse,  if  the  person  desirous  ^be« 
coming  a  citizen  can  give  satisfootoiy 
re&reneesas  to  character,  station, and  pro- 
perty. 

In  aardinm  the  power  of  conferring 
naturalization  rests  entirely  with  the  king, 
and  is  never  refosed  on  any  boni  fide  ap- 
plication :  a  natuialiaed  person  enjoys  il 
the  privileges  of  a  natural-bom  subject. 

In  Portugal  an  alien  of  not  less  than 
twenty-five  years  of  age  can  obtain  let- 
ters of  natunliaation  after  two  veers'  re- 
sidence, and  provided  he  has  the  means 
of  snbitetenoe.  The  two  gears'  residence 
is  dispensed  witii  if  the  alien  has  married 
a  Portuguese  woman ;  or  has  opened  or 
improv^l  a  public  road ;  embarked  money 
in  trade ;  improved  any  branch  of  arts ; 
introduced  any  new  trade  or  manu&c- 
ture ;  or  otherwise  performed  some  ser- 
vice of  public  utility. 

In  Belgium  an  alien  cannot  purchase 
or  hold  land.  There  are  two  kinds  of 
naturaiizatian,  the  petite  naturalization 
and  the  grande  natunliaatian.  The  first 
^ves  the  alien  some  advantages,  as  the 
right  to  sue,  Ac. ;  and  the  second,  which  is 
an  act  of  the  legisbttnre,  confers  political 
privileges  in  addition. 

In  Switzerland  naturalisation  is  con- 
ferred in  some  cantons  by  the  le^slatore, 
and  in  others  by  the  executive.  In 
Tesun  a  naturalized  foreigner  can  only 
enjoy  the  fiiU  rights  of  citizenship  after 
five  years  have  elapsed  from  the  date  of 
his  naturalization.  In  Thiirgan  no  one 
can  hold  any  office  under  the  government 
unless  he  has  been  a  burgess  of  the  can- 
ton at  least  five  years.  In  Berne,  Zlirieh, 
Vaud,  Grenera,  and  most  of  the  cantona» 
an  alien  obtains  die  fell  citizenship  ftom 
die  date  of  his  naturalization. 

In  Russia  no  foreigner,  who  does  not 
become  a  **  perpetual  subject,"  csn  enjoy 
the  rights  and  privileges  attached  to  the 
guild  of  merehants.  The  commercial 
rights  belon^ng  to  merehants  are  en- 
joyed in  their  character  as  guestB,  or  m 
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itinennt  mercbanti.    A  foreigner  who 
imports  goods  mast  sell  them  to  Rfusians 


ALIMONY  (from  the  Latin  aZtmomiim 
or  alimonia,  a  word  which  is  used  hy  the 
elassical  writers,  and  ngnifies  **  mainte- 
nance or  sn]>port ").  By  the  hiw  of  Eng- 
land a  wife  is  presumed  to  hare  snrren- 
dered  the  whole  of  her  property  to  her 
hnshand  upon  marriage,  and  consequently 
to  he  entirely  dependent  upon  him  for  her 
fhtare  maintenance.  Upon  this  principle, 
it  is  reaaonahle  that  if  a  separation  takes 
place,  the  wife  should  haye  a  portion  of 
ner  husband's  estate  allotted  to  her  fbr 
her  subsistence ;  and  this  allotment,  when 
made  by  the  ecclesiastical  courts,  is 
termed  "  alimony."  The  right  of  a  wife 
to  this  provision  depends,  bowerer,  en- 
tirely upon  the  truth  of  the  presumption, 
that  she  has  not  suflfcient  means,  mde- 
pendently  of  her  husband,  to  support  her 
m  her  appropriate  station  in  life ;  for  in 
cases  where  she  has  a  separate  and  suffi- 
cient income  beyond  the  husband's  con- 
trol, the  wife  is  not  entitled  to  alimony. 

Alimony,  in  common  with  other  sub- 
jects of  matrimonial  litigation,  &lls  pro- 
perly under  the  exdusive  cognizance  of 
the  ecclesiastical  courts ;  for  though  courts 
of  equity  haTC  not  unfi«quently  decreed  a 
separate  maintenance  resembling  alimony, 
yet  their  interference  in  such  cases  seems 
to  have  proceeded  upon  the  ground  of 
enforcing  some  express  agreement  be- 
tween the  parties,  and  is  not  founded 
upon  the  right  of  the  wife  to  a  portion  of 
her  husband's  estate,  resulting  from  the 
general  principle  above  stated.  In  the 
ecclesiastical  court,  the  allotment  of  ali- 
mony is  incidental  to  a  decree  of  divorce 
a  menaa  ei  thoro  upon  the  ground  of  cruellr 
or  adultery  on  the  part  of  the  husband. 
It  may  be  either  temporary  or  permanent : 
in  the  first  case,  while  the  proceedings  in 
the  suit  for  a  divorce  are  depending,  the 
court  will,  generally  speaking,  allot  ali- 
mony to  the  wife  pendente  lite,  or  during 
the  continuance  of  litigation ;  and  in  the 
second  case,  when  a  decree  of  divorce  has 
been  obtained  on  either  of  the  above 
grounds,  a  permanent  proviaon  maybe 
^ven  to  her ;  in  both  cases  the  allotment 
IS  made  in  the  form  of  a  st'pend  for  her 
maintenance  from  year  tc  year,  and  is 


to  the  estate  of  the  bus* 


The  amooat  of  alimony  depends  wholly 
upon  the  discretion  of  the  court,  which  is 
exercised  according  to  the  circumstances 
of  each  particular  case.  In  fbrming  their 
estimate  in  this  respect,  the  courts  have 
held  that,  after  a  separation  on  account 
of  the  husband's  nusoonduct,  the  wifb  is 
to  be  alimented  as  if  she  were  living  with 
him  as  his  wife ;  they  attend  carefully  to 
the  nature  as  well  as  to  the  amount  of 
the  husband's  means,  drawing  a  disdno- 
tion  between  an  income  derived  fnm 
property  and  an  income  derived  firom  per- 
sonal exertion.  The  station  in  lif^  of 
both  parties,  and  the  fortune  brought  Iff 
the  wife,  are  also  oon^dered ;  and  much 
stress  is  laid  upon  the  di^osal  of  the 
children  and  the  expense  of  educating 
them.  The  conduct  of  the  parties  forms 
also  a  very  material  consideration :  where 
the  wife  mw  eloped  from  her  husband,  or 
where  the  sentence  of  divorce  proceeds 
upon  the  ground  of  her  adultery,  the  law 
will  not  compel  the  allowance  of  alimony. 
In  assigning  the  amount  of  alimony  m 
order  to  discourage  vexatious  litigation^ 
as  well  as  upon  the  just  principle  that 
innocence  of  imputed  misconduct  is  to  be 
presumed  until  the  contrary  is  proved, 
alimony  during  the  continuance  of  a  suit 
is  always  much  less  in  amount  than  per- 
manent alimony.  Thus  in  the  former, 
the  proportion  usually  allowed  is  one- 
fifth  of  the  net  income  of  the  husband ; 
in  the  latter,  after  a  charge  of  cruelty  or 
adultery  on  the  part  of  tiie  husband  has 
been  established,  a  moiety  of  the  whole 
income  is  frequently  given.  This  seems 
to  be  the  result  of  numerous  cases  in 
which  the  amount  of  alimony  has  been 
decided ;  but  no  general  rule  can  be  Uud 
down  upon  this  subject 

The  assignment  of  alimony  during  the 
continuance  of  a  suit  will  not  discraige 
the  husband  from  liability  for  his  wife's 
contracts ;  but  when  the  court  has  allotted 
her  a  permanent  maintenance  upon  the 
termination  of  a  suit,  the  wife  is  liable 
for  her  own  contracts,  and  the  husband  ia 
wholly  discharged  ftom  them.  On  this 
ground,  and  witii  a  view  to  the  protectioa 
of  the  husband,  the  ecclesiastical  ooort 
has  sometimes  granted  alimony  in  taam 
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where  the  wife,  by  her  own  profligacy  or 
extrsraganoe,  has  thrown  enormons  ex- 
pense 00  her  husband,  and  has  thereby 
forfeited  her  equitable  title  to  a  sabaistp 
enoe  from  his  estate. 

The  equivalent  in  Scottish  law  to  the 
term  alimony  is  aliment  or  alimentary 
allowance.  Allowances  oomxng  under 
fliig  character,  or,  as  they  may  generally 
be  described,  periodical  payments  sum- 
dent  only  fbr  the  bare  support  of  the 
recipient,  and  made  to  him  m  the  under- 
ttanffing  that  he  requires  such  an  allow- 
ance for  his  support,  are  not  attachable  br 
die  process  of  arrestment  [ Arbestmsntj. 
A  wife  is  entitled  to  aliment  from  her 
husbuid  when  she  is  deserted  bv  him, 
when  she  is  judicially  separated  fhnn 
him,  and  during  the  continuance  of  an 
action  of  divorce,  whether  at  his  or  her 
own  instance.  She  has  no  right  to  ali- 
ment in  the  case  of  a  voluntaiy  contract 
of  separation.  It  is  a  general  principle 
of  the  law  of  Scotland,  that  a  person  who 
by  disease  or  otherwise  is  unable  to  sup- 
port himself,  is  entitled  to  an  alimentary 
allowance  flrom  the  nearest  relation  he 
can  prove  capable  of  a£Ryrding  it,  but  the 
House  ci  Lords  have  shown  a  disposition 
to  restrict  the  operation  of  this  pnnciple. 
The  fkther  of  an  illegitimate  child  is 
bound  to  make  an  alimentary  allowance 
in  its  ikvoor,  the  amount  and  the  time 
during  which  it  is  to  continue  depend- 
ing oo  his  rank  and  fortune. 

ALLEGIANCE*  or  LIGEANCE»  is 
defined  by  Coke  thus :— *«  Ztpeoaoe,  a 
Ugaado,  is  the  hiffhest  and  greatest  obli- 
gation of  duty  ana  obedience  that  can  be. 
Ligeanoe  is  the  true  and  fidthful  obedi- 
ence of  a  liegeman  or  subject  to  his  liege 
loid  or  sovereign.  Ligeantia  est  vincu- 
Hmn  fidei:  ligeantia  est  legis  essentia." 
The  notion  of  ligeance,  or  All^^ce, 
is  that  of  a  bond  or  tie  between  the  per- 
son who  owes  it  and  the  person  to  whom 
it  is  due.  After  this  definition.  Coke 
glives  a  tabular  view  of  the  various  kinds 
or  decrees  of  allegiance  (Co.  Lit,  129  ▲). 
Allegianoe  is  due  fhmi  those  who  are 
nstforal-bom  subjects,  and  also  from 
deniaens  and  those  who  have  been  natn- 
imliaed.  A  natural-bom  subject  is  called 
a  nstoral  liftman,  and  the  king  is  called 
bis  oatnrttl  licge  lord. 


The  allegiance  of  a  subject,  according 
to  the  law  of  England,  is  permanent  imd 
universal ;  he  can,  by  no  act  of  his  own, 
relieve  himself  from  the  duties  which  it 
involves ;  nor  can  he  by  emi^tion,  or 
any  voluntary  change  of  residence,  es- 
cape its  legal  consequences. 

An  alien  owes  a  local  and  temporaiy 
allegiance  so  Ions  as  he  continues  within 
the  dominions  of  the  king ;  and  he  may 
be  prosecuted  and  punish^  for  treason. ' 

A  usurper,  in  the  undisturbed  posses- 
sion of  the  crown,  is  entitled  to  allegiance ; 
and,  accordingly,  our  history  furnishes 
an  instance  in  which  a  treason  committed 
agUDSt  the  person  of  Henry  VI.  was 
punished  in  the  reisn  of  his  successor, 
even  after  an  act  of  parliament  had  de- 
clared the  former  a  usurper. 

An  oath  of  allegiance  has,  from  the 
earliest  period,  been  exacted  from  natural- 
bom  subjects  of  these  realms ;  but  its 
form  has  undergone  some  variations.  In 
its  ancient  form,  the  party  promised  **  to 
be  trae  and  faithftil  to  the  king  and  his 
heirs,  and  trath  and  &ith  to  bear  of  life 
and  limb  and  terrene  honour,  and  not  to 
know  or  hear  of  any  ill  or  damage  in- 
tended him  without  ^fending  him  there- 
from." The  modem  oath,  enforced  by 
statute  since  the  Revolution,  is  of  more 
simple  form,  and  is  expressed  in  more 
indefinite  terms : — ''I  do  sincerely  pro- 
mise and  swear  that  I  will  be  faithlul 
and  bear  trae  allegiance  to  her  majesty 
Queen  Victoria." 

The  alteration  of  the  form  has  not  va- 
ried the  nature  of  the  subject's  duty, 
which  is,  indeed,  owins  from  him  antece- 
dentiy  to  any  oath,  ana  although  he  may 
never  have  been  called  upon  to  take  it 
The  oath  is  imposed  by  way  of  additional 
security  for  the  performance  of  services 
which  are  due  from  the  subject  from  the 
time  of  his  birth.  The  king  also,  accord- 
ing to  the  old  law  writers,  is  said  to  be 
botmd  to  protect  his  liegeman  or  subject, 
because  allegiance  is  a  reciprocal  tie  (re- 
ciprocum  ligamen) ;  the  protection  of  the 
king  is  assigned  as  the  reason  or  founda- 
tion of  the  liegeman's  duty.  This  lan- 
guage is  by  no  means  exact ;  bnt  it  seems 
to  show  that  the  notion  of  a  contract  is 
involved  in  the  theory  of  allegiance,  at 
least  as  it  is   explained   by  some  law 
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The  kiiig  can,  by  proeUmation, 
flomnum  his  liegemen  to  retam  to  the 
kingdom,  an  inalanoe  of  which  oocarred 
in  1807,  when  the  King  of  EnelaDd  dB- 
cUred,  by  proelamation,  that  the  Jdngdom 
was  menaced  and  endanj^red,  and  he 
recalled  from  foreign  aemoe  all  seamen 
and  sea-faring  men  who  were  natnral- 
born  subjects,  and  ordered  them  to  with* 
draw  themselves  and  retom  home,  <m 
pain  of  being  proceeded  ajpunst  for  a 
contempt  It  was  further  owolared  that 
no  foreign  letters  ci  naturalization  could, 
in  any  manner,  divest  his  natural-bom 
subjects  of  their  allegiance^  or  alter  their 
duty  to  their  lawful  king. 

By  the  old  law  of  the  land,  every  male 
subject  of  the  age  of  twelve  years 
(with  certain  exceptions)  was  bound 
to  take  the  oath  of  adlegiance  when  sum- 
moned to  the  courts  called  Leets  and 
Toums;  and  a  varietv  of  statutes,  from 
the  reign  of  Elizabeth  down  to  the  present 
century,  have  expressly  required  it  from 
public  functionaries  and  other  persons 
before  they  enter  upon  their  respective 
duties,  or  practise  in  their  several  pro- 
fessicms.  By  1  Greorge  I.  c  18,  two  jua- 
tioes  of  the  peace,  or  other  oommissioiiers 
appointed  by  the  king,  may  tender  the  oath 
to  any  person  suspected  of  disaffiection. 

A  violation  of  all^;iance  is  treason,  the 
highest  offence  which  a  subject  can  com- 
mit   [Tbeason.] 

The  law  of  England  permits  a  fbreigner 
to  be  naturalized  here,  by  which  natu* 
ralization  the  foreigner  owes  allegiance 
to  ihe  British  crown.  If,  as  is  neariy 
alwa^  the  case,  he  still  continues  to  owe 
allegiance  to  his  former  state  or  sove- 
reign, it  may  happen  that  his  new  alle* 
giauce  may,  under  certain  circumstances, 
as  for  instance  in  time  of  war,  place  him 
in  a  difficult  sitoation.  This,  however, 
is  a  matter  that  concerns  himself  mainly : 
the  state  which  reoeivea  him  as  a  subject, 
18  willing  to  do  so,  if  he  will  accept  the 
terms  <tf  naturalization. 

Those  who  wish  to  become  more  fblly 
acquainted  with  this  subject  and  with  tlie 
diMnctions  between  Uegefeaky^  at  allegi- 
ance, and  iimpUfeaUtf,  or  feal^r  ^  reason 
of  temre,  may  consult  Hale's  Pleas  of  the 
Crown,  voL  i.  p.  58,  et  mq.,  and  Mr.  Jus- 
tice Foster's  DUcourm  on  High  Treawn, 


It  is  not  yet  absolutely  settled  whctibcr 
a  citizen  of  the  United  States  of  North 
America  can  divest  hims^  of  his  aUegi- 
ance.  The  law  of  the  United  States  allowi 
foreigners  to  be  naturaUzed,  but  first  rfr" 
quires  them  to  algure  their  former  aUe- 
giance,  and  does  not  require  any  evidence 
that  the  state  or  sovereign  to  whom  die 
foreigner  owes  alle^iiance  has  releasa^ 
him  fVom  it  But  it  cannot  be  inforred 
that,  because  the  United  States  allow 
foreigners  to  become  American  citiifwa, 
they  also  allow  their  own  citizens  to  di- 
vest themselves  of  their  allegiance.  The 
vague  expressions  used  in  some  of  the 
State  Constitutions,  that  the  citizens  have  a 
natural  and  inherent  ri^ht  to  emi^te^ 
do  not  decide  the  question,  even  if  the 
words  mean  that  a  citizen  can  renounce 
his  allegiance  to  his  State ;  for  an  Ameri- 
can citizen  owes  allegiance  to  the  United 
States  primarily,  as  it  is  said.  The  beat 
opinion  is,  that  in  the  matter  of  allegiance 
the  rule  of  the  English  oommon  law  pre- 
vails in  the  United  States,  and  that  an 
American  citizen  therefore  cannot  re- 
nounce his  allegiance  to  the  United  Stalea 
without  their  expressed  consent,  wMdi 
can  be  given  in  no  other  way  than  by  a 
law.  The  cases  relating  to  this  subject 
which  have  been  brought  before  the 
federal  courts  of  the  United  States  are 
discussed  in  Kenfs  <  Gommenlaries, ' 
vol.  ii.  4th  edition. 

ALLIANCE.    [TiutATT.] 

ALLIANCE*  HOLY.      [Holt  Al- 

LIANCB.] 

ALLIANCE,  TRIPLK  [Tbifub 
Allianc&I 

ALIXXDIUM,  or  AiXXDIUM,  p«>. 
pertv  hcid  in  absdnte  dominion,  without 
rendering  any  service,  rent,  foalty,  or 
other  consideration  whatsoever  to  a  supe- 
rior. rUnAL  TsiffTRB.]  It  is  opposed 
to  Feodum  or  Fief  [Fiet  ;  Feudai,  Sys- 
tem], which  means  property  the  use  of 
which  is  bestowed  by  the  proprietor  upon 
another,  on  condition  that  the  person  to 
whom  the  gift  is  made  shall  pernmn  cer- 
tain senrioes  to  the  giver,  ujx>n  fidlure  of 
which,  or  upon  the  determination  of  the 
period  to  which  the  gift  was  confined,  the 
property  reverts  to  the  original  posaeasor. 
Hence  arises  the  mutual  relation  of  lord 
and  vassal. 
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When  the  bttrbarian  tribes  from  the 
northern  puts  of  Europe  oremn  the 
Western  Roman  empire,  in  the  fifth  and 
sixth  oentories,  they  made  a  partition  of 
the  oonqaered  prorinces  between  them- 
selTes  and  the  fonner  poisessors.  The 
lands  which  were  thns  acquired  by  the 
Franks,  the  conquerors  ol^  Gaol,  were 
tenned  allodial.  These  were  subject  to 
no  burden  except  that  of  military  senrice, 
the  n^^ect  of  which  was  punished  with 
a  fine  (called  Heribannnm)  proportioned 
to  the  wealth  of  the  delinquent  They 
poMed  to  all  the  children  equally,  or,  in 
de&alt  oi  children,  to  the  next  of  kin  of 
die  last  proprietor.  Of  these  allodial 
possessions  there  was  a  peculiar  species 
denominated  Salic,  from  which  ftmales 
veve  excluded.  Besides  the  lands  distri- 
buted among  the  nation  of  the  Franks, 
oCfaers  termed,fitoal  hinds  (from  Fiscos, 
a  word  which,  among  the  Romans,  ori- 
ginallY  signified  the  property  wluch  be- 
leogea  to  the  emperor  as  empat>r)  were 
set  apart  to  ibrm  a  fund  which  might 
support  the  dignity  of  the  king,  and  sup- 
ply him  with  the  means  of  rewarding 
metit  and  encouraging  Talonr.  These, 
under  the  name  of  bm^ces  (beneficia), 
were  granted  to  fiivonred  subjects,  upon 
the  conditioo,  either  expressed  or  implied, 
of  the  granteea  xenderingto  the  king  per- 
sonal eerrioe  in  the  field.  It  has  been 
sopposed  by  some  writers,  that  these  be- 
neftoea  were  originally  resumable  at  plea^ 
sare,  that  they  were  subsequently  granted 
fbr  lifb,  and  finally  became  hernlitary. 
But  there  is  no  satisfiictofy  proof  of  the 
first  stage  in  this  progress.  (Hallam, 
Middle  Affe$t  toI.  i.  chap.  2,  8th  ed.) 

From  the  end  of  the  fifth  to  the  end  of 
the  eighth  century,  the  allodial  tenures 
prerailed  in  France.  But  there  were  so 
many  advantages  attending  the  bene- 
fidary  tenure,  that  even  in  the  eighth 
century  it  appears  to  hare  gained  ground 
oonaiderably.  The  composition  for  homi- 
cide, the  test  of  rank  among  the  barbarous 
nations  of  the  north  of  Europe,  was,  in 
the  case  of  a  king's  vassal,  treble  the 
amount  of  what  it  was  in  the  case  of  an 
otdinary  free-bom  Frank.  A  contuma- 
ckms  renstance  on  the  part  of  the  fbrmer 
to  the  process  of  justice  in  the  kin^s 
oavts,  was  passed  over  in  silence ;  while 


the  latter,  for  the  same  offence,  waa 
punished  with  confiscation  of  gooda.  The 
latter  also  waa  oondemned  to  undergo 
the  ordeal  of  bmlinc  water  for  the  least 
crimes;  the  former,  for  murder  only.  A 
vassal  of  the  kin|^  was  not  obliged  to 
^ve  evidence  against  hu  feUow-vaaal 
m  the  king's  courts.  Moreover,  instead 
of  paying  a  fine,  like  the  firee  allodialisl^ 
for  neglect  of  military  service,  he  had 
only  to  abstain  from  fl«h  and  wine  for  as 
many  days  as  he  had  failed  in  attendaaoe 
upon  the  army^.  (Montesquieu,  £i^prtt  d^ 
Xotr,lib.  xxxi.^ 

The  alloduu  proprietors,  wishing  to 
acquire  the  important  privileges  of  kine's 
vassals,  without  losing  their  domains,  m- 
vented  the  practice  of  surrendering  them 
to  the  king,  in  order  to  receive  them  back 
for  themselves  and  their  heirs  upon  the 
feudal  conditions.  When  ^e  benefices 
once  became  hereditary,  the  custom  of 
what  is  called  subinfeudation  followed; 
that  is  to  say,  the  possessors  eranted  por- 
tioos  of  their  estates  to  be  holden  of  taem^ 
selves  by  a  similar  tenure.  This  custom 
began  to  gain  ground  even  in  the  eighth 
century ;  but  HSb  disorders  which  ensued 
upon  the  death  of  Charlemagne  in  the 
nmth  century,  paved  the  way  to  the  esta- 
blishment of  the  feudal  system  upon  a 
more  extended  basis.  The  vast  empire 
which  had  been  held  together  by  the 
wisdom  and  vigour  of  one  man,  now 
crumbled  into  pieces.  The  provincial 
governors  usurped  the  authority  and 
Qrrannized  over  the  subjects  of  his  fioeUe 
descendants.  The  Hungarians,  a  tribe 
that  emerged  from  Asia  at  the  latter 
end  of  the  ninth  century,  spread  terror 
and  devastation  over  Germany,  Italv,  and 
part  of  France.  The  Scandinavian  pirates, 
more  commonly  known  by  the  name  of 
Normans,  infosted  the  coast  wiA  perpetoal 
incursions.  Against  this  complication  of 
evili^  the  only  defence  waa  m  the  red- 
prodty  of  serrice  and  protection  afibrded 
by  the  feudal  system.  The  allodial  pro- 
prietor was  willing,  upon  any  terms,  to 
exchange  the  name  of  liberty  for  the  se- 
curity against  rapine  and  anirthy  whidi 
a  state  of  vassalage  offered.  In  the  course 
of  the  tenth  and  deventh  centuries  allo- 
dial lands  in  France  became  for  the  most 
part  feudal  I  that  is,  dther  they  were  soiw 
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rendered  by  their  owners,  and  received 
back  as  nmple  fieft,  where  the  owner  was 
compelled  to  acknowledge  himself  the  mail 
or  Yassal  of  some  lord,  on  the  supposition 
of  an  original  grant  which  had  never  been 
made,  or  as  fi^9  de  protection,  where  the 
submission  was  expressly  gronnded  upon 
a  compact  of  mntoal  defence.  Similar 
changes  took  place  in  Italy  and  Germany, 
though  not  to  the  same  extent  But  m 
most  of  the  sonthem  provinces  of  Prance, 
where  the  Boman  law  prevailed,  the  an- 
cient tenure  always  subsisted,  and  lands 
were  generally  presumed  to  be  allodial 
unless  the  contrary  was  shown.  And  in 
Germany,  according  to  Du  Gauge  (  Glon, 
"  Barones")  a  class  of  men  called  Samer 
BaroMB  held  their  lands  allodially.  With 
respect  to  England,  it  has  always  been  a 
question  whether  the  feudal  system  was 
established  there  before  or  after  the  Nor- 
man Conquest  [Feudal  System.]  At 
present  allodial  possessions  are  unknown 
m  England,  all  land  bein^  held  mediately 
or  immediately  of  the  kmg.  The  name 
for  the  most  absolute  dominion  over  pro- 
perty of  this  nature  is  a  Fee  (Feodum), 
or  an  estate  in  fee,  a  word  which  implies 
a  feudal  relation.  Hence  it  is,  that  when 
a  man  possessed  of  an  estate  in  fee  dies 
without  heirs,  and  without  having  de- 
vised his  property  by  will,  the  estate 
escheats,  or  falls  back  to  the  lord  of  whom 
it  was  holden :  or,  where  there  is  no  in- 
termediate lord,  to  the  king  as  lord  para- 
mount The  term  allodium  is  also  some- 
times applied  to  an  estate  inherited  from 
an  ancestor,  as  opposed  to  one  which  is 
acquired  by  any  other  means.  (Spelman, 
OfoM. ''Alodium.") 

The  Latinised  forms  of  this  word  are 
various : — Alodis,  Alodus,  Alodium,  Alau- 
dum,  and  others.  The  French  forms  are 
Aleu,  Aleu  Franc  or  Frank  Aleu,  Franc- 
alond,  Franc-aloy,  and  Franc-aleuf.  In 
many  old  charters  Alodnm  is  explained 
by  Hereditas,  or  heritable  estate.  But  it 
is  very  difficult  to  collect  any  theory  from 
the  numerous  passages  in  which  the  word 
occurs  which  shall  satisfkctorily  explain 
its  etymology.  (Du  Cange,  Uloas, 
**  Alodis;"  Spelman,  Glosaariunu) 

The  view  here  taken  of  the  nature  of 
allodial  lands,  and  of  the  change  of  this 
proper^  into  feudal  tenures,  is  not  tK% 


from  great  difficulties.  There  is  a  very 
elaborate  article  on  allodial  land  in  the 
StaatB-Lexicon  of  Kotteck  and  Wele- 
ker,  under  the  head  **  Alodium." 

ALLOTMENT  SYSTEM,  the  prac- 
tice of  dividing  land  in  small  portions  fbr 
cultivation  by  agricultural  labourers  and 
other  cottagers  at  their  leisure,  and  after 
they  have  perfbrmed  their  ordinary  day's 
work.  There  are  some  instances  of  this 
plan  hanng  been  resorted  to  about  the 
close  of  last  centorv,  but  it  is  only  since 
1830  that  its  adoption  has  become  com- 
mon. In  1830  tne  agricultural  districts 
in  the  south  of  En^hmd  were  lUmost  in  a 
state  of  insurrection.  The  labourers 
went  about  in  bands,  destroying  thradi- 
ing^machines,  and  demanding  higher 
wages;  and  at  night  the  coontiT  was 
lighted  up  by  incendiary  fires.  Under 
the  impulse  of  fear  the  fkrmers  increased 
the  wages  of  the  labourers,  but  on  the 
suppression  of  the  disturbances  they  ge- 
nerally returned  to  the  old  rates,  'um 
season  of  alarm  did  not,  however,  pass 
away  without  some  attempts  being  muie 
to  improve  the  condition  of  the  agricul- 
tural labourer,  and  the  extension  of  the 
allotment  system  was  the  most  general 
mode  by  which  an  attempt  was  made  to 
accomplish  this  object  A  society,  called 
the  Labourers'  Friend  Society,  was  esta- 
blished in  London,  to  promote  the  allot- 
ment system,  and  to  circulate  information 
respecting  it  Allotments  (garden-allot- 
ments, or  field-gardens,  as  they  arc  some- 
times termed)  are  now  common  in  all  thp 
agricultural  counties  in  England;  but 
they  are  nowhere  universal.  In  East 
Somerset  they  are  to  be  found  in  about 
fifty  parishes;  and  the  quantity  of  land 
devoted  to  allotments  is  said  to  be  equal 
to  the  demand.  In  several  of  the  northern 
and  midland  counties  the  allotment  sys- 
tem is  promoted,  and  in  some  degree 
superintended,  by  a  society  called  the 
*<  Northern  and  Midland  Gountics  Arti- 
sans' Labourers'  Friend  Society."  The 
number  of  acres  under  allotment,  accord- 
ing to  the  report  of  this  Society,  in  June» 
1844,  was  1082.  Allotments  are  also 
found  in  the  neighbourhood  of  several 
lar^  towns,  and  the  proprietors  of  f^ 
tones  have  in  many  instances  granted 
allotmentB  to  their  workmen ;  but  m  both 
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tbese  cases  the  land  is  cultivated  rather 
as  a  recreation  than  with  a  yiew  of  add- 
ing to  the  means  of  sabsistenoe.  At  Not- 
tingham land  belonging  to  the  corporar 
tion  is  divided  into  about  four  hundred 
gardens,  which  let  at  the  rate  of  1^.  a- 
vaid,  or  252.  per  acre :  the  greater  num- 
ber of  these  gardens  have  been  culti- 
vated for  about  thirtjr  Tears.  Where 
the  tenant  is  an  agncultnral  labourer, 
the  main  object  is  to  increase  his  re- 
sources, and  uius  enable  him  to  maintain 
himself  without  assistance  from  the  poor's 
rate.  There  seems  to  be  good  authority 
for  stating  that  the  allotment  system  has 
been  successful  in  this  object ;  and  that  it 
has  not  only  diminished  the  incentives  to 
crime,  butnas  encouraged  habits  of  so- 
briety and  industry,  and  led  to  a  general 
elevation  of  character.  Of  3000  heads  of 
Himilies  holding  allotments  of  land  in 
West  Kent,  not  one  was  committed  for 
any  offence  during  the  years  1841  and 
1842.  In  the  parish  of  Hadlow,  Kent, 
titers  were  35  commitments  in  1835,  and 
on  the  allotment  system  being  introduced 
in  1836  the  commitments  were  reduced 
in  1837  to  one,  and  from  1837  to  1843 
there  had  been  only  one.  About  15  of 
those  who  were  committed  in  1835  be- 
came holders  of  allotments,  and  up  to 
June,  1843,  no  cause  of  complaint  had 
arisen  against  any  of  them.  (Evidence  of 
Mr.  Martin:  JKeport  oh  Allotments  if 
Land.)  Of  443  tenants  of  allotments 
under  Mrs.  Davies  Gilbert,  in  Sussex, 
there  was  only  one  person  convicted  in 
the  course  of  thirteen  years.  (  Commum- 
cation  from  Mn.  Davies  Gilbert^  April, 
1844.)  Similar  testimony  niiffht  be  col- 
lectea  from  various  parts  of  tne  country 
where  the  allotment  system  prevails.  The 
punctuality  with  which  the  rents  are  paid 
by  the  tenants  proves  how  highly  the  la- 
bourers value  their  patches  of  land :  they 
scarcely  ever  fail  to  bring  the  money  at 
tile  appointed  time.  Among  Mrs.  Davies 
GUbeiVs  numerous  tenantry  only  three 
have  failed  to  pay  their  rent  in  the 
course  of  fourteen  years;  but  in  each 
case  the  size  of  the  allotment  (five  acres) 
must  be  considered  as  takins  it  out  of 
what  may  fiiirly  be  considerea  the  allot- 
ment system.  Captain  Scobell,  who  was 
one  of  the  earliest,  and  is  now  one  of  the 


most  extensive,  promoters  of  the  system, 
estimates  the  loss  fW>m  non-nayment  of 
rent  as  one-fburth,  and  certainly  not  more 
than  one-half,  per  cent 

The  principsl  obstacle  to  the  progress 
of  the  allotment  rotem  is  the  difficulty  of 
obtaining  land ;  but  the  landowners  are 
much  more  &vourable  to  it  than  the 
farmers,  whose  objections  are— that  the 
time  which  the  allotment  requires  inter- 
feres with  the  labourers'  oxdinary  em- 
ployment; that  it  makes  them  too  inde- 
pendent, and  less  anxious  to  obtain  work ; 
and,  thirdly,  they  object  that  it  afifords  a 
cloak  for  theft  These  objections  have 
frequentiy  been  entirely  given  up  after 
the  fiirmers  had  become  practically  ac- 
quainted with  the  operation  of  the  sys- 
tem. 

The  principal  rules  which  experience 
has  shown  to  be  best  calculated  to  render 
the  allotment  system  successfbl  are  briefly 
as  follows : — Ab  it  is  not  intended  that  the 
tenant  should  look  upoa-^is  plot  of 
ground  as  a  substitute  for  wa^es,  but 
merely  as  a  small  addition  to  this  main 
resource,  its  size  should  not  be  greater 
than  can  be  cultivated  during  the  leisure 
or  spare  time  of  the  labourer  or  his 
£Eunily.  Th^  size  of  the  allotment  is  de- 
termined by  the  number  of  the  tenant's 
family,  or  the  quality  of  the  land,  and  in 
some  cases  by  the  quantity  of  manure 
which  can  be  collected.  The  maximum 
size  of  allotments,  according  to  Captain 
Scobell,  should  not  exceed  50  or  60  rods, 
and  20  rods  are  sufficient  for  a  person  just 
settied  and  without  a  £unily.  The  size 
of  Mrs.  Davies  Gilbert's  allotments  are  as 
follows : — 255  less  than  a  quarter  of  an 
acre ;  108  quarter-acres ;  2  contain  sixty 
rods  each ;  13  are  half-acres ;  2  are  tiiree* 
quarter  acres ;  22  are  one-acres ;  and  16 
others  contain  two,  four,  and  five  acres ; 
and  one  is  of  nine  acres.  Some  persons 
state  that  a  man  in  fbll  employ  can  ma* 
nage  an  allotment  of  a  quarter  of  an  acre» 
or  40  rods;  but  others  are  of  opinioa 
that  20  rods  are  quite  enough.  In  one 
district  the  labourer  may  not  be  fully 
employed  by  the  fiirmer ;  and  in  another, 
under  a  better  system  of  management,  he 
may  be  employed  at  piece-work  to  the. 
full  extent  of  his  powers ;  and  hence  thA 
difierenoe  of  opinion  on  tiiis  point    Tho 
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illoliiieBt  dKMdd  be  ritnated  n  near  as 
poiriMe  to  the  tenanes  cottage.  Oaptain 
Soobell  saya  tibat  Ihe  diftanoe  afaoold 
never  exceed  a  milcaa  tiie  labourer  will 
be  Htfigaed  by  a  longer  walk,  and  it  will 
be  ineonTcnient  to  aoid  so  fir  Ibr  Tege- 
tables  for  dail^  use.  In  Kent  tiiere  are 
allotments  which  are  two  or  three  nules 
from  the  labomvr^s  dwelling,  bat  tibis  is  a 
pfpoof  that  employment  is  preearions,  and 
Uist  cm  tiiewhoSe  lus  condition  is  not 
good.  A  mneh  higher  rent  can  be  ob- 
tsined  for  small  aOotnenti  under  garden 
tillage,  than  for  land  in  nndivioed  te- 
nancy ;  and  it  is  bat  reasonable  that  the 
owner  of  a  hondred  acres  divided  into 
half-«ere  allotments,  and  having  two- 
handred  tenants  inttead  of  one,  should 
receive  additional  rent  in  respect  of  his 
additional  trouble  in  collecting  the  rent, 
looking  after  1^  pnipertj>,  and  other  ex- 
penses that  are  incident  to  the  divinon  of 
the  land.  Those  who  are  conversant 
with  die  ffjrstem  say  that  if  the  rent  b 
one-tiiird  higher,  the  difference  is  not  un- 
reasonable ;  but  as  aliotmenti  are  at  pre- 
sent granted  as  a  matter  of  fltvour,  they 
are  not  set  at  a  rack-rent.  It  isusoal  for 
tiie  landlMd  to  include  tithes,  parochial 
and  other  rates,  in  the  rent,  in  order  to 
save  trouble,  and  to  prevent  the  tenant 
being  unexpectedly  and  frequently  called 
upon  for  money  payments.  Hie  rent  of 
187  acres  belon^g  to  Mrs.  Davies  Gil- 
bert, divided  mto  419  allotments,  is 
428/.  8i.  5^.,  or  nearly  three  guineas 
per  aore^  wnidi  includes  rates,  tithes,  and 
taxes,  but  is  excluave  of  houses  and 
buildings,  which  are  paid  for  separately. 
The  rents  vary  from  6s.  up  to  82.  an  acre. 
A  form  of  agreement,  which  is  usually 
signed  by  allotment  tenants,  embodies 
rSes  for  the  management  of  tiie  land, 
and  fixes  other  conditions  for  tiieir  ob- 
servance. Spade-culture  \s  insisted  upon, 
and  Am  use  of  the  plough  is  prohibited ; 
also  underletdng  and  workup  on  Sun- 
day. There  are  instances  in  which  at^ 
tendance  at  the  parish  church  u  enforced : 
and  in  other  cases  it  a  merely  stipulated 
ihaX  there  shall  be  attendance  at  some 
place  of  worslup.  The  allotment  is  usu- 
ally forfeited  for  non-parent  of  rent, 
gross  misconduct,  commitment  for  any 
crime,  or  wilAil  neglect  of  the  land.    A 


particular  rotation  of  crops  is  sometimes 
required  in  the  agreement  The  growth 
of  wheat  is  not  allowed  in  some  cases. 
Where  it  is  permitted,  it  may  probably 
be  safely  assumed  that  in  that  particular 
district  the  labourer  is  worse  off  than 
usual.  Some  recommend  that  on  a  half- 
acre  one  half  should  be  in  wheat,  and  the 
other  half  in  potatoes ;  and  it  is  assumed 
that  other  TCgetables  are  grown  in  the 
sarden  attached  to  the  labourer's  cottage. 
Captsin  Scobell  tiiinks  it  unadvisable  to 
exclude  any  one  from  holding  an  aUot- 
ment  on  account  of  previous  bad  cha- 
racter, as  there  is  a  chance  of  his  being 
reclaimed.  Becoming  permanently  a 
pauper  is  a  fit  ground  for  exclunon ;  but 
when  the  tenant  receives  casual  relief  on 
account  of  sickness  or  accident,  he  is  not 
excluded.  So  Ions  as  the  tenant  observes 
the  conditions  or  his  agreement,  it  is 
found  usefol  to  stipulate  that  he  shall  on 
no  other  account  be  ejected  from  hu 
land. 

There  seems  to  be  no  doubt  that  tiie 
absolute  produce  of  the  soil  when  culti- 
vated in  small  allotments  is  greater  than 
the  same  land  would  produce  under  the 
ordinary  course  of  tillage  by  fSaimers.  A 
much  larger  quantity  of  manure  is  used ; 
in  some  cases,  four  times  as  much  as 
ftrmers  are  enabled  to  put  upon  their  land, 
and  a  nngle  rod  is  rre^ucntiy  made  to 
produce  Teeetables  sufficient  for  the  con- 
sumption of  a  labourer's  fomily  for  six 
months ;  but  if  eveij  labourer  had  an 
allotment,  tiie  quantity  of  manure  col- 
lected could  not  be  so  great  as  it  is  at 
present  The  disposable  j^rodnce  per 
acre  of  land  in  laige  forms  is  obviously 
much  ereater  than  when  the  same  quan- 
tity of  land  is  divided  into  small  holdings. 

Captain  Scobell  estimates  the  average 
value  of  an  allotment  at  2<.  per  week,  or 
about  52.  per  year,  and  that  during  the 
year  twentv  days'  labour  is  required. 
The  profit  is  equal  to  ten  weeks'  labour 
at  wages  of  10<.  per  week.  According  to 
another  estimate,  the  gross  profit  of  half 
an  acre  is  calculated  at  19/.  The  pro- 
duce consists  of  twelve  bushels  of  wheat 
at  7«.,  and  six  hundredweight  of  bacon 
at  &d.  per  lb. ;  and  something  is  set  down 
as  the  value  of  the  straw.  The  rent^ 
seed,  and  other  expenses,  it  is  said,  will 
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aaoBBttoSi.  10t.,leKvug  a  profit  (witk- 
<nx  Mincdag  die  Taliie  of  the  laboor)  of 
ISL  lOi.,  which  is  eqaal  to€«.  a  ireek  for 
a  whole  yen*.  Soeh  an  allolment  as  the 
one  here  aUoded  to  will  i«qiiii«  about 
tiurtj  days'  laboor  in  the  eoaree  of  a 
fetr;  bat  it  is  necessary  that  the  chief 
port  of  Ak  laboor  should  be  given  be- 
tween Lady-day  and  Mirhwp!mi».    Sop- 

r  that  there  are  a  million  ftoniUes 
and  Wales  who  are  in  the 

annnwtsnoes  as  ibit  tenants  of  ex- 
Mrig  allotmentB,  and  that  foor  fiimilies 
had  an  aere  amongst  them,  tiie  whole 
quantity  of  land  in  allotaaents  would  be 
250,000  acres,  ornearly  400  aqnare  miles, 
wisicli  is  one-dnrd  more -Aan  the  area  ef 
Middlesex,  and  about  the  128th  part  of 
the  area  of  England.  This  woold  be 
abMRonefofty-cfitrdorHw  arable  land 
in  England.  At  three  gnineas  an  aere 
the  rent  would  amoont  to  707,500/.,  and 
the  ^valne  of  the  prodaee,  aeoording 
to  O^itain  Seobell,  would  be  about 
5^000,000/. 

Ibom  the  Anfrio^Sazon  period  to  the 
nign  of  n^nnr  vll.,  nearly  the  entire 
pepoiationof&if^taiid  derived  their  sub- 
HSttnoe  immsOiately  Ibom  the  bmd.  The 
gilt  landowner  consumed  the  produee 
«f  iuB  demesne,  which  was  cultivated 
aartly  by  pre^Bal  slaves  and  by  the 
nbonr  of  the  tenants  and  cottiers  attached 
to  Ae  manor.  These  tenants  were  the 
ocoa^rs  of  small  liums,  and  paid  their 
TCBt  in  kind  or  in  services,  or  in  bodi. 
Tbeoottagors  had  each  a  sauU  croft  or 
parcel  of  land  attached  to  his  dwelling, 
said  tiie  rig^t  of  turning  cot  a  cow  or 
|ngB,or  a  few  sheep,  into  the  woods,  com- 
mons, and  wastes  of  the  manor.  While 
vPOrMnff  upon  the  lord's  desMsne,  they 
gloierBlTy  reoeived  dieir  food.  [Villkin 
and  VnLUBNAOB.]  Tlie  oocnpation  of 
the  land  on  a  form  of  one  humofed  and 
sixty  acres,  called  Holt,  in  the  parish  of 
Oafduan,  Sussex,  has  been  traced  at 
wanouB  dates  between  the  years  1200  and 
1400.  ENning  the  thirteenth  and  four- 
teenth centaries,  this  form,  which  is  now 
ooeoined  by  one  tenant,  was  a  hamlet, 
and  there  is  a  document  in  existenoe 
wfaioh  contains  twentv«one  distinct  con- 
weyanoes  of  land  in  fee,  described  to  be 
fMoels  of  this  hamlet     In  1400  the 


nnmber  of  proprietors  becan  to  decrease  j 
by  the  year  1520  it  had  been  reduced  to 
SIX ;  in  the  reign  of  James  Lthe  six  were 
reduced  to  two ;  and  soon  alter  the  re- 
storation of  Charles  II.,  the  whole  be- 
came the  property  of  one  owner,  who  let 
it  as  a  fonn  to  one  occupier.  (QaarfcrZjp 
JUview,  No.  81,  p.  250.)  The  history 
of  Ae  parish  of  Hawsfeed  in  Suffolk,  bjf 
Sir  T.  Cullum,  shows  a  rimilar  state  of 
things  with  regard  to  tiie  occupancy  oC 
land.  In  the  rdgn  of  Edward  I.  (127»- 
1007^  two-thirds  of  the  land  in  the  parish, 
which  contains  1980  acres,  were  held  by 
seven  persons,  and  the  remaining  thir^ 
or  650  acres,  was  held  by  twenty-six  per- 
sons, which  woold  give  rather  more  than 
twenty-five  acres  to  each  holder.  The 
nnmber  of  tenants  who  did  suit  and  ser- 
vice in  the  manorial  court  at  a  somewhat 
later  period  was  tfnrty-two;  and  one 
tenant  was  an  occupier  of  only  tlnee 
acres.  In  the  reign  of  Edward  I.  there 
were  fifty  messuages  in  the  parish;  in 
1784  there  were  fi%-two ;  iu  1881  there 
were  62,  inhabited  by  oghty-eigfat  fomi- 
lies ;  and  in  1841  there  were  one  hun- 
dred inhalnted  houses,  the  increase  of 
population  being  from  414  in  1881  to 
476  in  1841.  In  1831  Acre  were  nine 
occupiers  of  land  who  employed  labour- 
ers, and  two  who  did  not  hire  laboor. 

The  consolidation  of  small  forms  in  foe 
sixteenth  century,  and  the  altered  social 
state  of  the  country  which  took  place  at 
that  period  from  a  variety  of  causes,  dia- 
severed  to  a  great  extent  the  labouring 
classes  from  the  soil  which  they  culti- 
vated. Thcj  now  worked  for  money 
wages;  and  m  vain  did  the  legislature 
attempt  to  preserve  this  class  from  de- 
pendence on  this  source  of  subsistence,  by 
enacting  penalties  against  building  any 
cottage  **  without  laying  four  acres  of 
land  thereto."  (81  Eliz.  c.  7.)  There 
were  still,  however,  larse  tracts  of  waste 
and  common  lands  on  which  the  cottager 
could  turn  a  cow,  a  pig,  a  few  sheep,  or 
geese,  and  this  right  still  gave  him  a  por- 
tion of  subsistence  directly  finom  the  land. 
The  division  and  inclosure  of  these 
commons  and  wastes  completed  the  pro- 
cess by  which  the  labourer  was  tiirown 
for  his  sole  dependence  on  money  wages. 
From  the  reign  of  George  I.  to  the 
12 
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doie  of  the  reign  of  George  IIL,  about 
four  thousand  bclonire  bills  were  passed. 
Under  these  allotments  were  made,  not 
to  the  occupier,  but  the  owner  of  a  cot- 
tage, and  this  compensation  for  the  ex- 
tinffuished  common  right  generally  bene- 
fitea  onlj  the  large  landholder;  and 
when  this  was  not  the  case,  the  cottager 
was  tempted  by  a  high  price  offered  by 
his  richer  neighboon,  or  driven  by  the 
abuses  of  the  old  poor-law,  to  part  with 
his  patch  of  land. 

So  long  as  the  labourer  can  obtain 
fbir  wa^  he  can  obtain  the  chief 
necessaries  of  lifle,  yet  it  happens  that 
in  most  parts  of  the  country  he  would  be 
unable  to  procure  any  other  description 
of  Tegetobles,  except  potatoes,  unless  he 
had  a  garden  attached  to  his  cottage. 
The  cottager's  garden  should  be  la^ 
enough  to  enable  him  to  grow  sufficient 
vegetables  of  all  kinds  for  his  own  con- 
sumption; though  if  potatoes  for  win- 
ter storing  can  be  purchased  from  his 
employer,  or  grown  under  the  usual  con- 
ditions on  a  patch  of  his  employer's  land, 
it  will  be  as  profitable  as  growing  them 
himself,  that  is,  if  he  is  in  full  employ- 
ment and  obtains  piece-work  at  good 
wages.  The  necessity  for  cultivating  the 
land  on  his  own  account,  further  than  for 
the  purpose  of  raising  sufficient  vegetables 
for  his  own  consumption,  and  of  resorting 
to  what  is  understood  by  the  allotment 
system,  is,  in  proportion  to  its  uraency,  an 
indication  of  the  low  position  ofthe  agri- 
cultural labourer,  and  proves  either  that 
he  has  not  constant  employment  or  that 
his  wages  are  very  low.  If  he  has  sunk 
to  this  inferior  state,  and  there  are  no 
other  means  of  increasing  his  resources, 
the  allotment  system  is  then  an  expedient 
deserving  of  attention ;  but  it  should  be 
understood  that,  in  an  economical  sense, 
it  is  a  more  satisfiictor^r  state  of  things 
when  the  improvement  in  the  condition 
of  tiie  labourer  arises  from  the  prosperity 
of  the  fumer  and  his  abiliW  to  give 
higher  wages.  The  profits  of  the  fitmer 
and  the  wages  of  the  labourer  are  derived 
from  the  same  source,  and  if  the  latter 
are  reduced  to  a  very  low  point,  wages 
must  be  low  also.  When  improvement 
in  the  condition  of  the  labourer  springs 
flum  the  allotment  GQrBtem,  and  not  fh>m 


the  wages  which  he  receives,  it  may  ge- 
nerally be  assumed  either  that  the  re- 
sources of  the  fiumer  are  impaired,  or 
that  the  labourers  are  so  numerous  that 
they  cannot  all  obtain  as  much  work  aa 
they  are  capable  of  performing. 

'The  question  of  tne  advantages  of  the 
allotment  system  mav  be  reduced  within 
narrow  limits.  If  it  be  understood  in  the 
sense  of  the  definition  given  of  it  at  the 
head  of  this  article,  the  object  is  rather 
moral  than  economical  But  the  allot* 
ment  system  may  also  be  intended* 
not  tc  change  the  labourer  into  an  in- 
dependent cultivator,  but  to  supply  him 
with  a  means  of  inaking  a  living  in 
those  places  where  his  ordinary  wages 
are  not  sufficient  But,  as  alrndy  ob- 
served, this  implies  and  admits  that  his 
condition  is  not  so  good  aa  it  ought  to  be 
for  his  own  and  the.  general  benefit. 
There  is  a  superabundance  of  agricultural 
labour,  or  a  want  of  sufficient  capital  in- 
vested in  agriculture,  in  the  place  of  the 
labourers'  residence,  or  both  causes  com- 
bine to  depress  his  condition.  Now  it  is 
possible  that  the  allotment  system,  if  car- 
ried to  any  great  extent,  might  contri- 
bute to  increase  the  supefabnndanoe  of 
labour,  by  inviting  to  a  district  more 
hibourers  than  are  wanted,  or  by  giving 
them  an  inducement  to  marry  too  soon, 
and  so  ultimately  to  depress  the  condition 
of  the  labourer  still  further.  It  is  uo 
answer  to  this,  that  plots  of  ground  have 
been  and  are  cultivated  by  the  labourer 
advantageously  to  himself  and  profitably 
to  the  owner.  It  may  be  adnutted  that 
circumstances  in  an^  given  place  may  be 
such,  that  the  distnbution  of  allotments 
amone  labourers  who  are  not  fully  em- 
ployed, may  be  a  great  temporary  ad- 
vantage to  themselves  and  to  the  neigh- 
bourhood. But  a  continual  extension  of 
such  allotments  in  the  same  neighbour- 
hood, though  it  might  be  called  for  by 
the  wants  of  the  labourers,  would  be 
no  benefit  to  that  neighbourhood,  nor 
ultimately  to  the  labourers  themselves; 
for  the  end  would  be,  that  man3r  of  them 
would  be  reduced  to  get  their  entire  means 
of  subsistence  out  of  a  small  plot  of 
ground.  The  allotment  system  then,  if 
carried  to  this  extent,  involves  the  quea- 
tion  of  the  advantage  of  very  small  farms 
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as  oompared  with  large  ones ;  a  question 
that  cannot  be  discnisaed  eatisfiictorily 
without  a  consideration  of  the  general 
eoonofflic  condition  of  each  particular 
ooontry.  But  it  xna^  be  laid  down  as  a 
aoie  principle  that  in  a  country  where 
a  large  part  of  the  population  are  em- 
ployed in  other  pursuits  than  those  of 
agriculture,  the  necessary  supply  of  food 
and  other  agricultural  produce,  for  those 
who  are  not  agriculturists,  cannot  be 
raised  so  profitably  in  any  way  as  by  the 
well  instructed  &nner,  who  has  a  suffi- 
cient capital  to  cultivate  a  large  &nn; 
and  if  the  whole  country  were  divided 
into  small  fiinns,  the  necessary  supply  of 
produce  for  the  wants  of  the  non-acri- 
culturists  would  ultimately  fidl  alto- 
gether. For  if  the  small-fimn  system 
were  gradually  extended  in  proportion  to 
the  demand,  the  result  would  be  that 
each  man  must,  in  the  course  of  the  dis- 
tribution, have  just  as  much  as  would 
raise  produce  enough  for  himself  and  his 
ftmily ;  and  ultimately,  he  must  be  con- 
lent  with  less  than  is  sufficient,  and  he 
would  be  reduced  to  tbe  condition  of  the 
Irishman  who  lives  on  his  small  plot  of 


There  is  a  difference  between  small 
jbrms  of  a  few  acres  which  are  let  on 
lease,  and  small  fkrms  which  are  a  man's 
property.  If  all  ihrms  were  divided  into 
SDudl  holdings,  there  could  be  little  accu- 
mulation and  little  improvement  There 
is  the  same  disadvantage  in  small  fiurms 
compared  vrith  ^reat,  that  there  is  m 
miail  manuihctnnng  establishments  com- 
pared with  lar^  ones.  Profitable  pro- 
duction is  earned  on  better  on  a  large 
fhrm  when  proper  capital  is  emplojred 
(and  indeed  a  large  fiirm  without  proper 
capital  would  ruin  any  man),  than  if  It 
were  divided  into  a  number  of  small 
hrma  and  the  same  amount  of  capital 
were  employed ;  for  it  is  obvious  that  the 
amount  of  fixed  capital  in  buildings,  agri- 
eoltural  instruments,  and  animiQs  must 
he  greater  on  the  small  farms  than  on 
the  large  one.  There  are  many  other 
eonsiderations  also  which  show  that,  as  a 
matter  of  public  economy,  the  large  fiurms 
are  best  for  the  public,  and  conse<piently 
ftr  the  holders  of  such  fiirms.  The 
odbII  fiurms,  if  stocked  sufficiently,  would 


pay  the  fiumer,  not  equally  well  with 
large  fiorns,  but  still  they  might  pay 
him  Bufficientiy  well  to  make  his  invest- 
ment profitable.  But  such  fimns  are  ge- 
nerally understocked.  In  fiict  it  is  oSlj 
in  those  cases  where  the  cultivation  is 
with  the  spade,  and  the  land  is  managed 
like  a  garden,  that  such  small  holdings 
can  be  made  profitable :  the  holder  cannot, 
as  a  general  rule,  enter  into  competition 
with  the  large  producer  as  a  suffer  of 
the  market 

In  some  countries,  where  there  are  nu- 
merous small  landholders,  and  it  is  usual 
for  the  estate  to  be  divided  on  the  death  of 
the  head  of  the  &mily,  the  tendenev  must 
be,  and  is,  to  carry  this  divinon  nirther 
than  is  profitable  either  to  the  community 
or  to  individuals.  But  in  sudi  case  the 
evil  ma^  correct  itself:  a  man  can  sell 
what  it  18  not  profitable  to  keep,  and  turn 
his  hand  to  something  else.  The  man 
who  has  been  long  attached  to  a  small 
plot  as  a  tenant,  and  mainly  or  entirely 
depends  on  it  fin*  his  subsistence,  will  not 
leave  it  till, he  is  turned  out 

The  allotment  system,  when  limited  to 
the  giving  a  labourer  a  small  plot  (^ 
garden  ground,  presents  many  advantages. 
But  the  object  of  making  such  allotments 
is  moral  rather  than  economic :  tiie  culti- 
vation of  a  few  vegetables  and  flowers  is 
a  pleasmg  occupation,  and  has  a  ten- 
dency to  keep  a  man  at  home  and  firom 
the  alehouse.  In  many  cases  also,  a 
small  plot  of  around  can  be  cultivated  by 
the  labour  of  the  wife  and  the  young 
children,  and  a  pig  may  be  kept  on  the 
produce  of  the  garden.  The  agricultural 
labour  of  young  children  is  of  very  litUe 
value,  but  children  may  often  be  em- 
ployed on  a  small  plot  of  ground.  Such 
employment  is  better  than  allowing  the 
children  to  do  nothinff  at  all  and  to  run 
about  the  lanes ;  and  if  their  labour  is 
well  directed  to  a  small  Rarden,  it  cannot 
Ml  to  be  productive,  and  to  add  greatiy 
to  the  supply  of  vegetables  for  the  iunily. 

Any  extension  of  the  allotment  system 
beyond  what  a  labourer  can  cultivate 
easily  at  his  leisure  hours,  or  with  the 
assistance  of  his  fiunily,  may  be  for  a 
time  a  specious  benefit,  but  in  the  end 
will  be  an  injury  to  himself  and  to  otfaen. 
If  a  man  is  a  labourer  for  hire^  that  it 
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his  Toeitioo,  and  he  amnot  be  anything 
ebe.  If  he  beeomet  half  labourer  and 
half  cuItiTator,  he  rans  a  risk  of  failing 
in  both  capacitiet ;  and  if  he  becomes  a 
enltiTator  on  a  snail  scale,  and  with  in- 
mfficieat  capital,  he  most  enter  into  com- 
petition in  the  market  with  those  who 
can  prodnce  cheaper  than  himself;  or  he 
mast  confine  himself  to  a  bare  subsistence 
from  his  groond,  with  little  or  nothing 
to  give  in  exchange  for  those  things 
which  he  wants  and  cannot  prodnce 
himself. 

ALLOY.  rCoiMAOE.] 
"^  ALMANAC.  The  derivation  of  this 
wocd  has  given  some  tronble  to  gram- 
mariaaa.  The  most  rational  derivation 
appears  to  be  from  the  two  Arabic  words 
at,  the  article,  and  mami  or  maiiah,  to 


An  almanac,  in  the  modem  sense  of 
the  word,  is  an  annual  pablication,  giving 
the  civil  divisions  of  the  year,  the  move- 
able and  other  feasto,  and  the  times  of 
the  varioos  astronomical  phenomena,  in- 
dading  not  only  those  which  are  remark- 
able^ such  as  the  eclipses  of  the  moon  or 
son,  bat  also  those  of  a  more  ordinary 
and  useful  chuacter,  such  as  the  places 
of  the  sun,  moon,  and  planets*  the  position 
of  the  principal  fixed  stars,  the  times  of 
high  and  low  water,  and  such  informa- 
tioa  relative  to  the  weather  as  observation 
has  hitherto  fhrnished*  The  agricul- 
toral,  political,  and  statistical  information 
which  is  usually  contained  in  popular 
almanacs,  though  as  valuable  a  part  of 
the  work  as  any,  is  comparatively  of  mo- 
dem date. 

It  is  impossible  that  any  country  in 
which  astronomy  was  at  all  cultivated 
oould  be  long  without  an  almanac  of  some 
species.  Accordingly  we  find  the  first 
astronomers  of  every  age  and  country 
employed,  either  in  their  construction  or 
i]iq>rovement  The  belief  in  astrology, 
wmch  has  prevailed  throughout  the  B^t 
fiom  time  immemorial,  rendered  alma- 
nacs absolutely  necessary,  as  the  very 
foundation  of  the  pretended  science  con- 
sisted in  an  accurate  knowledge  of  the 
state  of  the  heavens.  With  the  aJmanacs, 
if  indeed  they  had  them  not  before,  the 
above-mentioned  absurdities  were  intro- 
(Snoed  into  the  West,  and  it  is  only  within 


tfaoefow  years  that  astrological  pndie* 
tioos  have  not  been  eontuned  ia  niiie 
almanacs  out  of  ten.  It  is  not  known 
what  were  the  first  almanars  pnUidwd 
in  Europe.  That  the  Alexandrine  Grasim 
oonstracted  them  in  or  after  the  time  €# 
Ptolemy,  appears  froni  an  aeeomt  of 
Theon,  ^e  celebratsd  commentator  upoo 
the  Almagest,  in  a  manuscript  fbmd  by 
M.  Ddambre  at  Paris,  in  which  the  me- 
thod of  arranging  them  is  explained,  and 
the  proper  materials  pointed  out  It  is 
impossible  to  suppose  that  at  any  period 
almanacs  were  unoommon:  but  m  the 
dearth  of  books  whose  names  have  cone 
down  tons,  the  earliest  of  which  Laknde, 
an  indefiitigable  bibhographer,  conhl 
obtain  any  notice,  are  those  of  Solomon 
Jarehus,  published  in  and  about  1150^ 
and  of  the  celebrated  Purbach,  published 
1450—1461.  The  ahnanacs  of  Rcgio- 
montanus,  said  by  Bailly,  in  his  *  Histoiy 
of  Astronomy,'  to  have  been  the  first  ever 
publUhed,  but  which  it  might  be  more 
correct  to  say  ever  primied,  appeared  be* 
tween  1475  and  1506,  since  which  tane 
we  can  trace  a  continued  chain  of  sndi 
productions.  (Bibliopraphie  Aatrm^ 
mique  of  Lalaude,  and  Hutton's  Mathgwu^- 
ticiU  Dictimanfy  article  '  Ephemsris.*) 
The  almanacs  o€  Regiomontsnus,  whioh 
simply  containod  tw  eclipses  and  the 
places  of  the  planets,  were  sold,  it  is  said, 
for  ten  crowns  of  gold.  An  almanar  for 
1442,  in  manweript,  we  presume,  is  pre- 
served m  the  Biblioth^ne  du  Roa  at 
Paris.  The  almanacs  of  Engel  of  VieBHt 
were  published  from  1494  to  1500,  ajid 
those  of  Bernard  de  Granolachs  of  Bw- 
oelona,  from  about  1487.  There  are  vfr> 
rious  manuscript  almanacs  of  Uie  fcfan 
teenth  century  in  the  libraries  of  the 
British  Museum,  and  of  Corpus  Chrisli 
College,  Cambridge. 

The  first  astronomical  almanacs  pub- 
lished in  France  were  those  of  Duet  de 
Montbrison,  in  1637,  which  series  eea- 
tiuued  till  1700.  But  there  must  hstte 
been  previous  publications  of  some  sims* 
lar  description;  f<Mr,  in  1579,  an  ovdoD-> 
nance  of  Henry  III.  forbade  all  raalwrs 
of  almanacs  to  prophesy,  direotly  or  in- 
directly, concerning  the  affiiirs  either  of 
the  state  or  of  individuals.  In  ni»gi*«*t 
James  I.  granted  a  monopoly  of  tht  trade 
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in  nlnninnffl  to  the  UnirenitteB  and  to 
fhe  Stationers*  Companj,  and  xmder  their 
paAronace  astrology  flourished  till  beyond 
the  mkMle  of  the  last  eentnry,  bat  not 
altogether  unopposed ;  tiie  humorous  at- 
tuk.  of  Swift,  nnder  the  name  of  Bicker- 
staff,  npon  Putridge's  ahnnnae,  is  well 
known,  both  from  the  amusement  which 
thepobUc  derived  from  the  ooDtforeny 
and  the  perpetnation  of  the  assumed  sur- 
name in  the '  Tatler.'  But  thovtth  Swift 
stopped  the  mouth  of  Partridge,  he  could 
not  destroy  the  eorporatioD  nnder  whose 
direction  tibe  almanac  was  published. 
The  Stationers'  Company  (fot  the  Uni- 
versities were  only  passive,  having  ac- 
cepted an  annuity  from  their  colleagues, 
and  resigned  an^  active  exereise  of  their 
privilege)  fbund  another  Partridge,  as 
a  prophet  as  his  jwedeeessor;  nor 
I  we  been  without  one  to  this  day. 
The  Stadoners'  Company  appears  to 
have  acted  from  a  simple  desire  to  give 
people  that  which  would  sell,  whether 
astrological  or  not;  and  not  fh>m  any 
peculiar  turn  fbr  prophecy  inherent  in 
the  corporation,  llras  even  in  1 624  they 
issued  at  the  same  time  the  usual  predic- 
tions in  one  almanac,  and  undisguised 
contempt  of  fhem  in  another,  apparently 
to  smt  all  tastes.  Th%  almanac  of  Al»> 
tree,  published  in  the  above-mentioned 
year,  caUs  Uie  supposed  influence  of  the 
moon  upon  <fifferent  members  of  the  body 
"  heatheuisfa,**  and  dissuades  fHim  astro- 
logy in  the  following  lines,  whidi  make 
up  in  sense  ibr  their  want  of  elegance 
and  rhythm  7-— 

^    "  L«t  tvery  pliilomatby  (t.  e,  nutibmuUiciaa) 
L«BTe  Ivinj^  Astrology, 
And  wiito  tne  A«tnmomy, 
And  I'le  bene  yon  nnmpMiy.** 

In  1775  a  blow  was  straek  which 
demolished  the  legri  monopoly.  One 
Tliomas  Caman,  a  bookseller,  whose 
name  deserves  honourable  renembrance, 
had  some  years  before  detected  or  pre- 
snmed  tiie  illegality  of  the  exelanve 
right,  and  invaded  it  aoeordingly.  The 
canse  came  before  fhe  Court  of  Coaomon 
Pleas  in  the  jear  above  mentioned,  and 
was  there  decided  against  tiie  Company. 
Lord  North,  in  1779,  breoi^t  a  bill  into 
the  House  of  Ooinmons  to  renew  and 
lejgaBse  tihe  privilege^  but,  after  aa  aUa 


arrmnent  by  Erskine  in  fiivour  of  th9 
public,  the  House  rejected  the  ministerial 
project  by  a  majon^  of  45.  The  ab- 
surdity and  even  indeoeney  of  some  of 
these  productions  were  fhlly  exposed  by 
Erskine;  but  the  deftated  monopolist 
inanaged  to  regain  the  excfaisive  market 
by  purchasing  the  works  of  their  cam* 
petitors.  The  astrological  and  other  pre- 
dictions still  continued;  but  it  is  some 
extenuation  that  tiie  public,  loog  used  to 
predictioBs  of  the  deaths  of  princes  and 
falls  of  rain,  refbsed  to  receive  any  abni^ 
naes  which  did  not  oontmn  tbeir  flivonrite 
absurdities.  It  is  smd  (Baily,  Bniker 
remarks  om  the  defective  etiUe  Jf  the  Acuk 
tical  Ahmaacy  ftc,  p.  9)  tihat  the  Star 
tioaers'  Company  once  tried  the  experi- 
ment of  partially  reconciling  Fraaeic 
Moore  and  oommoa  sense,  by  no  greater 
step  than  onutting  tiie  colmnn  of  the 
moon's  influence  oo  the  parts  of  the  hn-> 
man  body,  and  that  most  of  the  cornea: 
were  returned  upon  tiieir  hands.,  ror 
mote  detail  upon  Ae  contents  of  finrmer 
almanacs,  see  the  Comp&mcm  to  the  Ai^ 
manae  for  18S9,  and  also  the  Latuiam 
Maqaxim  of  December,  1828,  and  Jcmwmt 
of  tkiaeation.'^o^y. 

The  •  British  Almanac'  was  pabUsbed 
by  the  Society  fbr  the  Diffhsien  of  Usefhl 
Knowledge  in  1828.  Its  sbccssb  iadnoed- 
the  Stationers'  Company  to  believe  that 
the  public  wonUL  no  kmger  refhse  a  good 
almanac  because  it  only  piWieted  pively 
astronomical  phenomena,  and  they  ac- 
cordingly pablidied  the  *  EnglishmBn's 
AlmaiMe,'  whidi  is  unexceptionahle. 
Other  almanacs  have  diminished  the 
quantity  and  tone  of  tibeir  obgectioDable 
parts. 

Of  tiie  professedly  astroaomkal  alma- 
nacs the  most  important  in  Elagland  is 
tiie*Na«doai  Almanac,'  nubli&ed  by 
the  Admiralty  fbr  the  use  botii  of  astro- 
nomers and  seamen.  This  work  was 
projected  by.Dr.Mask^yne,  then  Astro- 
nomer Ro^al,  sod  first  appeared  in  17G7. 
The  employBMBt  of  lunar  distances  in 
finding  the  loantadc,  of  the  eftcacy  of 
which  method  Maskelyne  had  satisfied 
himself  in  a  voyage  to  St  Helena^  re-' 
onired  new  titles,  which  should  give  the 
distances  <tf  the  moon  firom  the  sao  and 
principal  fi«ed  stais»  for  intervals  of  s 
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Utw  hoars  at  most  By  the  leal  of  Dr. 
Mukdyne,  aided  hy  the  goTemment,  the 
project  was  carried  into  effect,  and  it 
coDtinaed  under  his  saperintendenoe  for 
fort^-eiffht  years.  During  this  time  it 
reoeivea  the  hi|^he8t  encomiums  from  all 
foreign  authorities,  for  which  see  the 
French  Ettcyclopadie,  art  *  Almansch/ 
and  the  Histories  of  Moutoda  and  De-. 
lambre.  From  1774  to  1789  the  French 
'  Connoissanoe  des  Terns*  borrowed  its 
lunar  distances  fix>m  the  English  almanac. 
On  the  death  of  Maskelyne  it  did  not 
continue  to  improre,  and,  without  abso- 
lutely falling  off,  was  inadequate  to  ibe 
wants  either  of  seamen  or  astronomers. 
From  the  year  1820,  -various  comphiints 
were  made  of  it  in  print  It  was  latterly 
stated  that  oflioers  employed  in  surveys 
were  obliged  to  have  recourse  to  foreign 
almanacs  for  what  could  not  be  obtained 
in  their  own;  that  Berlin,  Coimbra,  and 
even  Milan  were  better  provided  with 
the  helps  of  navigation;  and,  finally,  that 
the  calculations  were  not  made  from  the 
best  and  most  improved  tables.  In  con- 
sequence of  these  complaints,  which  were 
almost  universally  allowed  }jj  astrono- 
mers to  contain  a  great  deal  of  truth,  the 
government,  in  1 830,  rei^uested  the  opinion 
of  the  Astronomical  Society  upon  the  sub- 
ject, and  the  Report  of  the  Committee 
appointed  by  tiiatbody,  whidi  may  be 
found  in  the  fourth  volume  of  their 
ThmtactumB,  is  a  sufficient  proof  of  ihe 
opinion  of  practical  astronomers  on  the 
]>revious  state  of  the  work.  The  altera- 
tions proposed  by  the  Society  were  en- 
tirely adopted  by  the  government,  and 
the  first  almanac  containing  them  was 
that  for  1834.  The  contents  of  the  old 
*  Nautical  Almanac'  may  be  found  in  the 
Comptmion  to  the  Amanac  for  1829. 
We  subjoin  a  list  of  the  principal  altera- 
tions and  additions  which  appear  in  the 
new  work : — 

1.  The  substitution  of  mean  for  appof 
rent  time  throughout,  the  sun's  right 
ascension  and  de<mnation  being  given  for 
both  mean  and  apparent  noon. 

2.  The  addition  of  the  mean  time  of 
transit  of  the  first  point  of  Aries,  or  the 
beginning  of  the  sidereal  day. 

3.  The  moon's  right  ascension  and  de- 
cliution  given  for  every  hour,  instead  of 


every  twelve  hours.  We  must  mentiou 
however  that  the  intervals  of  twelve  hours 
were  diminished  to  three  hours  in  the 
<  Nautical  Almanac*  for  1833,  by  Mr. 
Pond,  the  Astronomer  Royal. 

4.  The  distances  of  the  moon  from  the 
planets  for  every  three  hours. 

5.  The  time  of  contact  of  Jupitcr^s  satel- 
lites and  their  shadows  with  Uie  planet 

6.  Logarithms  of  the  quantities  which 
vary  from  day  to  day,  used  in  the  reduc- 
tion of  the  fixed  stars. 

7.  Lists  of  stars  which  come  on  the 
meridian  nearly  with  the  moon ;  of  occul- 
tations  of  the  planets  and  stars  by  the 
moon,  visible  at  Greenwich. 

8.  The  places  of  the  old  planets  for 
every  day  at  noon,  instead  of  every  tenth 
day ;  and  those  of  the  four  small  planeta 
for  every  fourth  day,  which  were  pre- 
viously not  mentioned  at  all. 

9.  The  60  stars,  whose  places  were 
given  for  every  ten  days,  are  increased  to 
100. 

10.  The  number  of  lunar  distances 
given  is  very  much  increased. 

Besides  these  princi^  alterations,  there 
u  a  lai^  number  of  minor  additi<«i8,  tend- 
ing finr  the  most  nart  to  save  labour  in 
calculation ;  and  me  extent  to  which  the 
results  have  been  carried  is  materially 
enlarged.  Any  errata  discovered  in  any 
mathematical  tables  which  are  genovlly 
or  even  occasionally  of  use,  will  be  pub- 
lished in  the  *  Nautical  Almanac,'  if  com- 
municated by  the  finder. 

This  country  was  forestalled  in  most  of 
the  important  changes  just  mentioned,  by 
the  Berlin  *  Ephemeris,' published  under 
the  superintendence  of  Professor  Encke. 
Its  predecessor,  the  *  Astronomisches  Jahr- 
bucV  was  conducted  for  fifty  years  by 
the  celebrated  Bode;  and  was  entirely 
remodelled  by  Encke  in  1830.  Of  oUier 
works  of  the  same  kind,  published  on  the 
Continent,  those  of  Coimbra  and  Milan  are 
among  the  most  valuable;  the  latter  was 
commenced  iu  1755,  by  M.  de  Caxaris; 
we  have  not  been  able  to  learn  the  date 
of  the  first  establishment  of  the  former. 

The  oldest  national  astronomical  alma- 
nac u  the  French  *  Connotssance  des 
Tems,'  published  at  present  under  the 
superintendence  of  the  Bureau  des  LonAi- 
todM  at  Paris.     It  was  coouQenced  u 
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1679  by  Picard,  and  oontinaed  by  him 
till  1684.  It  then  paaKd  thronfffa  the 
hands  of  Tarions  astronomer^  till  1760, 
when  the  conduct  of  it  was  given  to  La- 
lande,  who,  besides  other  alterations,  first 
introdnced  the  lunar  distances,  which 
have  been  already  alluded  to.  At  pre- 
sent the  plan  is  very  similar  to  that  of  the 
new  *  Nautical  Almanac,'  with  the  addi- 
tion ot  very  valuable  original  memmrs 
which  appear  yearly.  In  fact  we  may 
say  generally,  that  the  original  contribu- 
tions  to  the  various  continental  almanafu 
are  among  their  most  valuable  parts ;  and, 
as  Professor  Airr  remarks,  *Keports  of 
tiie  British  Association,'  &c.,  p.  128,  **  In 
fliet  nearly  all  the  astronomy  of  the  pre- 
sent centuiy  is  to  be  Ibund  in  tibese  works," 
that  IS,  in  certain  periodicals  which  are 
mentioned,  **  or  in  the  '  Ephemerides'  of 
Berlin,  Paris,  or  Milan." 

Next  to  the  'Nautical  Almanac,'  the 
private  publication  which  is  most  entitled 
to  notice  as  an  astronomical  almanac  is 
White's  '  Ephemeris,'  a  work  which  is 
nearljr  as  ola  as  the  monopoly  previously 
described.  For  many  years  p«st,  this 
publication  has  given  astronomical  data 
sufflbnent  to  enable  the  seaman  to  find  his 
latitude  and  time.  The  'GenUeman's 
DiaiT,'  commenced  in  1741,  and  the 
'Lames'  Diarv,'  in  1705,  have  power- 
fully aided  in  keeping  up  a  mathematical 
tBste^  to  a  certain  extent,  throughout  the 
country,  hj  annually  proposing  problems 
Ibr  competition :  several,  who  have  after- 
wards become  celebrated  in  mathematics, 
have  commenced  tiieir  career  by  the  solu- 
tion of  these  problems. 

The  duty  on  almanacs  was  abolished 
in  August,  1834,  by  3  &  4  William  IV. 
c  57.  The  stamp  was  fifteen  pence  on 
each  almanac.  The  average  number  of 
stamps  issued  between  1821  and  1830  in- 
elusive,  was  about  499,000  yearly,  pro- 
dndng  an  average  revenue  of  about 
S1,000(IL  The  largest  number  of  almanacs 
stamped  in  any  one  year  during  tiie  above 
period  was  528,254  in  1821,  and  the 
smallest  number  was  444,474  in  1830; 
and  in  1833,  the  year  before  the  duty  was 
abolished,  the  amount  of  duty  was  only 
26,164/.  The  tax  prevented  the  fte^ 
competititm  of  respectable  publishers  in 
and  tempted  so  many  perMos 


to  evade  the  law,  that  unstamped  al- 
manacs were  ditmlated  in  as  ]aig<; 
numbers  as  those  which  paid  the  tax. 
It  is  stated  in  the  Keport  of  the  Com- 
missionerB  of  Excise  Inquiry  that  200 
new  almanacs  were  published  as  soon 
as  the  duty  was  repealed,  of  some  of 
which  upwards  of  250,000  copies  were 
sold,  although  the  old  ones  not  only  main- 
tained, but,  in  some  cases,  doubled  their 
circulation.  The  most  marked  efiect  of 
the  repeal  of  the  duty  is  perhaps  the  im- 
provement in  the  character  of  almanacs. 

ALMONER,  bnce  written  Aumner 
and  Amner,  was  an  officer  in  a  king's, 
prince's,  prelate's,  or  other  great  man's 
household,  whose  bunness  it  was  to  dis- 
tribute alms  to  the  poor.  Previous  to 
the  dissolution  every  great  monastery  in 
England  had  its  almoner.  The  almoner 
of  the  king  of  France  was  styled  his 
grand  aumonier,  and  we  find  a  similar 
officer  at  a  very  early  period  attached  to 
the  household  of  the  popes.  The  word 
almoner  is  a  corruption  of  eleemosyna- 
rius,  a  word  which  is  formed  firom  the 
Greek  eleemd^ne  {iKmfioavtni),  The 
word  almonanns  is  a  corruption  of  elee- 
mo^marius. 

*  Fleta,'  a  hiw  treatise  of  the  time  of 
Edward  I.,  describes  the  duties  of  the 
high  aimoner  as  they  then  stood  in  Eng- 
land (ii.  c.  23).  He  had  to  collect  the 
fhigments  of  the  royal  table,  and  distribute 
them  daily  to  the  poor;  to  visit  the  sick, 
poor  widows,  priaDners,  and  otiier  i>er- 
sons  in  distress;  he  reminded  the  king 
about  the  bestowid  of  his  alms,  especially 
on  saints'-days,  and  was  carefhl  tnat  the 
cast-off  roba^  which  were  often  of  high 
price,  should  not  be  bestowed  on  players, 
minstrels,  or  flatterers,  but  their  value 
given  to  increase  the  kin^s  charity. 

In  modem  times  the  office  of  lord  hidi 
almoner  has  been  Ions  held  by  the  arch- 
bishops of  York.  There  is  also  a  sul^ 
almoner,  an  office  which  is  at  present 
filled  by  the  dean  of  Chester,  llie  he* 
reditary  grand  almoner  is  the  Marquis 
of  Exeter.  There  is  an  office  appro- 
priated to  the  business  of  the  almonry  in 
Middle  Sootiand  Yard,  WhitchalL  Cham^ 
berlayne,  in  the  '  Present  State  of  Great 
Britain,'  octavo,  London,  1755,  gives  an 
account  of  the  lord  almoner^s  office  as  it 
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thai  stood.  <*  The  lord  almoner  difpoees 
of  the  kin^s  ahni,  and  fbr  that  uie  re- 
oeiTes  (besides  other  monies  allowed  by 
Ifas  king)  all  deodaiids  and  bona  felomm 
de  a?  to  be  that  way  disposed.  Moreover, 
the  lord  abnoner  hath  the  pririlege  to 
^ve  the  king's  dish  to  whatsoever  poor 
men  he  pleases;  that  is,  the  first  dish  at 
dinner  which  is  set  upon  the  king's  table, 
or  instead  thereof  4d.  per  diem.  Next  he 
distribates  to  twenty-fbvr  poor  men,  no- 
minated by  the  parishioners  of  the  parish 
a4Jaoent  to  the  king's  palaee  of  residence, 
to  each  of  them  4d.  in  mone7,a  twopennj 
loaf^  and  a  ^on  of  beer,  or,  instead 
thereof,  3d,  m  money,  to  be  equally 
divided  among  tl^pi  every  morning  at 
seven  of  tibe  clock  at  the  court-gate;  and 
every  poor  maai,  before  he  receives  the 
alms,  to  repeat  the  Creed  and  the  Lord's 
Prayer  in  the  pieaenee  of  one  of  the 
king's  chaplains,  deputed  by  the  lord 
almoner  to  be  his  sub-ahnoner;  who  is 
also  to  scatter  new-coined  twopenees  in 
the  towns  and  plaoea  where  the  king 
puseth  thron|di  in  his  progress^  to  a  cer^ 
tain  sum  by  the  year.  Besides  there  are 
many  poor  pensioners  to  the  king  and 
queen  below  sturs,  that  is,  soch  as  are 
pot  to  pension,  either  because  they  are  so 
old  that  they  axe  unfit  for  service,  or  else 
the  widows  of  such  of  his  majesty's  house- 
hold servants  that  died  poor,  and  were 
not  able  to  provide  ror  their  wivca  and 
children  in  their  lifetimes :  ever^  one  of 
theae  hath  a  eompetency  duly  paid  fhcm. 
Under  the  lord  high  almoner  there  are  a 
sul>«hnoner,  a  yeoman,  and  two  grooms 
of  the  almonry/' 

The  lord  almooer's  annnal  distribotioB 
is  now  made  in  the  queen's  name,  on  the 
Thursday  before  Easter,  called  Maundy 
Thursday. 

There  is  at  Can^Mtdge  the  lord  al- 
mnner's  professorship  of  Arabic,  founded 
in  1770.  The  professor  is  anpointed  by 
the  lord  almoner,  and  is  paid  out  of  the 
idaonry  fundsw 

T%e  grand  almoocr  of  the  long  of 
Prance  was  once  the  highest  ecclesiastical 
dignitary  in  that  kingdom.  To  him  be- 
longed the  distribation  of  the  royal 
hoonty  to  the  poor,  the  superintendence  of 
att  haoses  in  the  kingdom  for  the  re- 
of  poor  fiiragneis^  and 


thehing  received  the  aaeramcnt 
from  his  hand;  and  he  said  mass  before 
the  kin||^  in  all  great  oeremonies  said 
solemnities.  At  the  eMablishment  of  the 
imperial  household  in  1804,  Napoleon 
restored  the  oflloe  of  grand  almoner  of 
France  in  the  person  of  Cardinal  Peach: 
and  the  ofilce  was  continued  till  the  exile 
of  Charles  X. 

Duomge,  in  his  Crlosssry  (*  Eleerao- 
synarii '),  gives  other  meaning  of  the 
word  almoner.  It  was  sometinies  used 
for  those  who  distribnied  the  poos  be- 
quests of  otfaen;  sometimes  for  a  pefson 
who  by  testament  left  afans  to  the  poor; 
and  sometimes  for  the  poor  upon  whom 
the  alsas  were  bestowed.  The  titemmf 
fUMrii  reffia,  or  penons  who  were  snp-^ 
ported  by  the  king's  bounty,  oecanoaaUy 
noticed  in  tibe  Domesday  Survey,  were  of 
this  last  description.  Almoner  is  a  name 
also  given  in  ecclesiastical  writen  to  tibe 
deaoons  of  chnrehes. 

ALMS-HOUSE,  an  edifice,  or  eoUee- 
tion  of  tenements,  built  by  a  privafto  peiv 
son,  and  endowed  with  a  revenue  for  dM 
maintenance  of  a  certain  number  of  poor, 
aged,  or  disabled  people.  England  is 
the  onl}|r  conntrv  which  possesses  alma> 
hooses  m  abundance,  tiMmgh  many  such 
exist  in  Italy.  In  EngtamC  they  appeal 
to  have  sooeseded  Aie  incorporated  noe- 
pitals  for  the  relief  of  poor  and  impotent 
people,  which  were  dissolved  by  King 
Henry  VIII.  The  ndes  for  the  ^ov«nK 
ment  of  afans-honses  are  those  which  the 
founder  has  made  or  empowered  oihen 
to  make.  Ahns-hoosea  belong  to  that 
class  of  endowments  wluch  are  oompr^ 
bended  under  the  name  of  Charities. 

AMBASSADOR  (directly  from  the 
French  j^inbo  uude  sf  ),  is  the  term  com-* 
inonly  used  to  dengnate  every  kind  of 
diplomalie  inimster  or  agent  The  word 
ambassador  is  sometimes  written  with  an 
E,  a  form  whi^  the  English  alwavs  use 
in  the  word  Embasij.  Spelman  wrivca 
Ambassador  from  Ambactos,  a  words 
by  Caesar  {Gaaie  War,  vL  15, ' 
tos  dicntesqne').  The  varioas  forma  in 
which  the  woid  Amhaasador  has  been 
written  are  collected  in  Webster^siayifs* 
Dietiomury,  art. '  Embassador.'  An  au* 
bassador  may  be  definsd  to  be  a  pmmm 
sent  by  one  soreseign  fower  to  aaolhar  la 
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trest  ftpon  affldn  of  state.  The  neoearity 
of  employing  such  means  of  oommonica- 
tioB  between  independent  eonunanities  is 
obTioos,  and  there  is  hardly  an  instance 
of  a  people  in  so  mde  a  state  of  society 
as  to  be  ignorant  of  the  Ibnetioos  of  an 
ambassador,  and  of  the  respect  which 
18  doe  to  his  ofl3ee.  In  modem  states 
however,  whatever  may  be  Aie  Ibrm  of 
goremment,  ambassadors  are  generally 
named  by  the  person  who  has  the  supreme 
exeentiye  power.  In  the  United  States  of 
North  America,  the  President  names  an 
ambassador,  but  the  appointment  mnst  be 
confirmed  by  the  Senate.  Sometimes  the 
power  of  appointing  and  sending  ambassa- 
dors has  been  delegated  to  a  sabordinate 
exectttive  officer,  as  it  was  to  the  viceroy 
of  Nai^es,  the  Governor  of  Milan,  and 
the  Spanish  Governor -General  of  the 
Netherlands.  It  is  exercised  bv  every 
power  which  can  make  war  and  peace, 
and  aeeordingly  is  possessed  by  the  East 
India  Company.  Embassies  were  an- 
eiendy  sent  only  on  particular  occasions^ 
with  anthority  to  transact  some  specific 
biudness;  as,  for  instance,  to  negotiate  a 
treaty  of  peace  or  alliance,  or  to  complain 
of  wrongs  and  demand  redress.  Bat 
mat  chui^es  were  gradoally  introdnced 
tn  the  political  conation  of  Europe.  The 
several  states  which  had  risen  to  import- 
ance, although  independent  of  one  an- 
oAer,  were  bound  together  by  numeroos 
ties,  and  with  the  extension  of  commerce, 
the  intercourse  between  them  became  so 
mat,  and  their  interests  so  complicated, 
liat  it  was  found  expedient  for  them  to 
keep  up  a  more  re^ar  communication ; 
and  wim  this  view  tt  became  customary 
for  one  power  to  have  its  ambassador 
residing  constantly  at  the  court  or  capital 
city  of  another. 

Amonff  the  ordinary  fonctions  of  an 
ambassaflror,  the  following  are  the  most 
mportant: — 1st,  to  conduct  negotiations 
on  behalf  of  his  country ; .  the  extent  of ' 
his' authority  in  this  respect  is  marked 
aid  limited  by  the  power  which  he  has 
received  from  home^  he  has,  however, 
•eeofding  to  modem  usage,  no  anthority 
to  coodi^e  fuiy  engagement  definitively, 
the  treaty  wiiidi  he  has  negotiated  having 
B»  Imding  power,  till  it  has  been  form- 
tfly  ratified  by  his  government;  2ndly, 


to  watch  over  the  aoeomplishment  of  aU 
existing  engagements ;  and  drdly,  to  take 
care  generally  that  nothing  is  done  within 
the  territories  of  the  state,  nor  any  treatr 
entered  into  with  otfier  powers,  by  which 
the  honour  or  interests  of  his  country  can 
be  affected,  without  informing  his  govern- 
ment of  such  measures. 

An  ambassador  has  also  certain  dutieB 
to  perform  towards  private  individuals  of 
his  own  nation :  sudi  as  to  provide  them 
with  passports,  where  thej  are  re<iuired ; 
to  present  them  at  court,  if  they  produce 
the  requisite  testimonials-;  to  protect  them 
from  violence  and  injustice ;  and  if  any 
manifost  wrong  has  been  done,  or  if  jus- 
tice has  been  reftised  them,  to  exert  him- 
self to  obtain  redress,  and  to  secure  for 
them  the  foil  benefit  of  the  laws ;  and, 
lastly,  to  assist  them  in  maintaining  their 
rights  in  courts  of  justice,  as  well  by  cer- 
tifying what  is  the  law  of  his  country 
upon  the  point  in  dispute,  as  by  tlie 
aathentication  of  private  documents^ 
which  is  usually  confined  in  practice  to 
such  as  have  been  previously  authenti- 
cated at  the  foreign  ofllce  of  his  own 
trament,  and  £ence  transmitted  to 


It  is  BOW  tfie  established  usage  of 
European  countries  and  of  those  parts  of 
North  America  which  were  colonized  by 
Europeans  and  have  become  independent 
states,  to  send  ambassadors  to  one  another. 
The  sending  of  an  ambassador  by  aur 
state  implies  that  such  state  is  also  will- 
ing to  receive  an  nmbassador.  It  is  only, 
however,  in  time  of  peace  that  this  inter- 
change of  ambossaoors  renlariy  takes 
place.  In  time  of  war,  a  hostile  power 
cannot  danm  to  have  its  ambassadon 
received,  unless  they  are  provided  with  a 
safo-conduct  or  passport;  and  the  grant- 
ing of  these  is  merely  a  matter  of  discre* 
tion.  It  is,  in  all  cases,  requisite  that  the 
ambasmdor  should  be  provided  with  the 
prooft  of  his  anthority;  these  are  con* 
tasned  in  an  instrument,  called  his  Letters 
of  Credence,  or  Credentials,  delivered  to 
him  by  fais  own  govemmcnti  and  ad- 
dressed to  that  of  the  state  to  which  he 
is  sent  A  refosal  to  receive  an  ambaaw- 
dor  properiy  aeere<Mted,  if  made  without 
suAcient  cause,  is  considered  a  gross  in- 
sult to  the  power  that  he  represents.  Bat 
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if  one  of  several  competitors  for  the  sore- 
reign  power  in  any  country,  or  if  a  pro- 
Tiuce  which  has  revdted  and  asserts  its 
independence,  sends  an  ambassador  to  a 
sorereign  state,  such  state,  if  it  receires 
the  ambassador,  thereby  recognises  the 
competitor  in  the  one  case  to  be  actually 
the  sovereign,  and  the  revolted  province, 
in  the  other,  to  be  actually  independent. 
Thoogh  tiiis  may  be  the  general  prin* 
eiple,  the  practice  is  somewhat  differ- 
ent In  such  cases,  consuls  are  gene- 
rally first  sent;  and  when  a  government 
has  been  established  for  some  time  de 
Jfacto,  as  it  is  termed,  that  is,  in  fkct,  it 
is  usual  with  states  who  have  sent  con- 
suls to  send  ministers  also  in  due  time, 
even  though  the  mother  country,  to  which 
the  revolted  states  belong,  may  not  have 
reoognised  their  independence.  This  was 
done  by  the  Britisn  government  and 
others  in  the  case  of  the  South  American 
states,  whose  independence  Spam  has  not 
yet  reco^ised. 

It  is  said  that  a  government  may  reAise 
to  receive  an  ambassador,  if  he  is  person- 
ally disagreeable  to  the  state,  or  of  a 
notoriously  bad  character.  But  it  is  now 
generally  the  practice,  in  order  to  avoid 
such  a  reAisal,  to  inform  the  court  before- 
hand of  the  person  intended  to  be  sent. 
Every  government,  it  is  also  sud,  may 
make  general  rules  respecting  the  cbss 
of  persons  whom  it  chooses  to  admit  as 
ambassadors ;  but  eveij  state  would  think 
itself  aggrieved  and  insulted  by  the  re- 
fusal of  tne  ambassador  whom  it  has  ap- 
pointed, except  on  satis&ctory  gronnos. 
There  is  nothing,  ibr  instance,  in  the  ge- 
neral law  of  nations  to  prevent  a  man's 
being  accredited  by  a  foreign  power  to 
the  government  of  nis  own  country ;  and 
in  this  case  he  is  clothed,  as  fiu*  as  his 
character  as  an  ambassador  is  concerned, 
with  precisely  the  same  rights  as  if  he 
was  a  member  of  the  state  by  which  he  is 
employed.  Prince  Pozaso  di  Borgo,  a 
Conncan,  was  many  years  Russian  am- 
bassador at  Paris.  But  anj  government 
may,  by  a  general  regulation,  refuse  to 
admit,  as  France  and  Sweden  have  in  hci 
done,  any  of  its  own  subjects  as  the  repre- 
sentative of  an  independent  state. 

It  is  the  du^  of  a  state,  with  respeet  to 
sent  to  it,  to  protect  them 


from  everything  which  may  in  any  degree 
interfiere  with  the  due  performance  of 
their  functions.  This  duty  oommenoet 
before  the  ambassador  has  delivered  his 
credentials,  and  as  soon  as  his  appoint- 
ment has  been  notified  to  the  court 

The  first  privilege  of  an  ambassador  in 
the  country  to  which  he  is  sent,  is  perfisct 
security.  This  is  necessary  in  order  that 
he  may  discharge  his  factions;  and  the 
violation  of  this  privilege  has  always  been 
considered  an  oftence  a^nst  the  law  of 
nations,  whether  the  violation  proceeds 
from  the  sovereign  power  itself^  or  firom 
the  unauthoriied  acts  of  individuals. 

The  Porte  used  to  violate  this  privilege, 
by  confining  the  ministers  of  any  power 
it  went  to  war  with,  in  the  Seven  Towefs, 
under  the  pretence  of  protecting  them 
from  popular  outrage.  The  last  minister 
shut  up  in  the  *  Seven  Towers'  was  M. 
Ruffln,  the  envoy  of  the  French  republic. 
Since  that  time  the  practice  has  dropped. 

The  second  important  privilege  of  an 
ambassador  is,  that  no  legal  process  can 
affect  him,  in  his  person  or  his  propertjr ; 
so  much  of  his  property,  at  loot,  as  is 
connected  with  his  omdal  character,  sucJi 
as  his  fiimiture,  equipages,  &c.  (Bynker- 
schoek,  Dtfiro  Le^ontm.)  This  privi- 
lege is  in  some  degree  subsidiary  to  the 
former ;  fi)r  it  would  be  of  little  avail  to 
protect  an  ambassador  flrom  open  outrage, 
if  he  were  liable  to  be  harassed  by  legal 
proceedings,  which,  whether  instituted 
(as  it  is  always  possible  they  might 
be)  without  fbundation,  or  well  founded, 
would  interfere  with  the  discharge  ci 
his  public  functions.  Ambassadors  are, 
therefore,  deemed  not  to  be  amenable  for 
their  conduct  before  any  criminal  tribunal 
of  the  country  they  reside  in. 

But  ambanadors  cannot  misconduct 
themselves  with  impnmty.  They  are 
bound  to  respect  the  law  and  customs  of 
the  country  they  are  in;  and  if  they 
commit  any  offimoe,  the  sovereign  mav 
complain  of  it  to  the  government  wUcli 
they  represent;  or,  if  the  case  is  of  a 
more  serious  nature,  he  may  demand  that 
they  be  recalled,  or  may  even  dismiss 
them  peremptorily,  and  in  either  ease 
require  that  they  be  brought  to  trial  in 
their  own  conntij.  And  if  an  ambassador 
is  guil^of  an  offence  which  threatenste 
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iimrt^"**  nfety  of  the  stale,  not  eren 
tlie  priTil^ge  ti  penonal  lecuri^  will 
protect  him  from  any  degree  of  force 
which  may  be  seoeMary  to  defeat  his 
intentioos:  thus,  if  he  engages  in  a  con- 
spiracy against  the  govermnenl^  he  may, 
if  the  circomstances  reqaire  it,  be  pat 
imder  arrest,  in  order  to  be  sent  home, 
and  if  he  is  fiiond  in  arms  joining  in  a 
lebeUion,  he  may  be  treatad  as  an  enemy. 

The  same  principle  aim  extends  to 
civil  soitB,  and  no  claim  ean  be  enforced 
against  an  ambassador  byany  compolsoiy 
process. 

These  privileges  are  not  confined  to 
the  ambaandor  alone,  but  are  extended 
to  all  his  soite— his  companions,  as  they 
are  sometimes  called,-~inclading  not  only 
the  persons  employed  by  him  in  diplo- 
matic services,  bnt  his  wife,  r.haplain, 
and  household.  The  law  of  nations  in 
this  reqieet  is  folly  recognised  by  the  law 
of  England.  By  the  statute  of  7  Anne, 
c.  12,  all  legal  process  against  the  perMn 
or  goods  of  an  ambassador,  or  of  his 
domestic,  or  domestic  servants,  is  declared 
to  be  void.  The  benefit  of  this  Act  may 
be  claimed  by  any  one  who  is  actually  in 
the  domestic  service  of  the  ambassador, 
whether  he  is  a  British  subject  or  a 
fofeigner,  provided  he  is  not  a  merchant 
or  trader  within  the  bankrupt  law ;  and 
it  is  not  necenary  that  he  should  be 
resident  in  the  ambassador's  house.  But 
if  he  takes  a  house,  and  uses  it  for  any 
other  purpose  besides  that  of  residence — 
as  if  he  lets  part  of  it  in  lodgings,  he  so 
tar  loses  his  privilege,  and  his  goods  are 
liable  to  be  <ustrained  for  parochial  rates. 

Whoever  sues  out  or  executes  any  pro- 
cess contrary  to  the  provisions  of  the  act, 
is  punishable  at  the  discretion  of  the 
lord  chancellor  and  the  two  chief  jus- 
tices, or  any  two  of  them,  as  a  violator 
of  the  law  of  nations,  and  disturber  of  the 
public  repose;— with  this  exception,  how- 
ever, that  no  one  can  be  punished  for 
arresting  an  ambassador's  servant,  unless 
the  name  of  such  servant  be  registered 
with  the  secretary  of  state,  and  by  him 
transmitted  to  the  sherifis  of  London  and 
Middlesex. 

The  third  important  privilege  of  an 
ambassador  is,  that  his  residence  enjoys 
a  security  similar  to  that  of  his  person 


and  property:  it  is  not  only  protected 
from  open  outra^  but  it  is  likewise 
exempted  from  bemg  searched  or  visited* 
whether  by  the  police,  by  revenue  officers, 
or  under  colour  of  leg^  process  of  any 
descrijytion  whatever. 

This  privilege  has  sometimes  been  con* 
strued  to  extend  so  fiu*,  as  to  make  the 
ambassador's  residence  an  asylum  to 
which  any  offender  might  flee  and  be  out 
of  the  reach  of  the  law ;  but  the  govern- 
ment may,  in  such  a  case,  demand  that 
the  offender  be  given  up,  and  if  he  is  an 
offender  against  the  state,  in  case  of  a 
refusal  on  the  part  of  the  ambassador, 
and  if  the  circumstances  require  it,  he 
may  be  taken  by  force. 

lliis  privilege  of  a^lum,  as  it  is  called, 
was  formerly  granted  in  some  cities  to 
the  whole  quarter  in  which  the  ambas* 
sador  resided ;  such  was  the  case  at 
Madrid,  till  in  the  year  1684  it  was  con- 
fined to  the  residence  itKlf.  Such  also 
was  the  case  at  Rome  to  a  much  later 
date ;  and  even  at  the  present  day  some 
vestiges  of  this  immunity  still  remain, 
but  since  1815  it  has  been  confined  to 
cases  of  correctional  police. 

There  are  some  other  privileges  which, 
though  not  essential  to  the  character  of 
ambassadors,  are  yet  very  generally  ad- 
mitted. Ambassadors  are,  for  instance, 
in  all  dvilized  countries  allowed  the  firee 
exercise  of  their  religion ;  they  are  in 
general  exempted  from  direct  taxation; 
and  they  are  usually  allowed  to  import 
their  goods  without  paying  any  custom* 
house  duties:  this  last  privilege,  how- 
ever, being  extremely  liable  to  abuse* 
has  sometimes  been  limited.  At  Madrid 
since  the  year  1814,  and  at  St  Petersburg 
since  1817,  ambassadors  are  allowed  six 
months  to  import  their  goods  fi-ee  of  coa- 
toms,  and  after  that  time  their  exemption 
ceases.  At  Berlin  they  are  only  allowed 
to  import  goods  until  the  duties  payable 
amount  to  a  certain  sum. 

If  any  violence  has  been  offered  to  an 
ambassador,  or  any  of  his  privilegei  have 
been  infringed,  although  he  may  ninisel^ 
if  he  chooses,  prosecute  the  offender,  it 
is  more  usual  for  him  to  demand  sati»- 
fiictiou  of  the  government,  and  it  is  their 
duty  to  bring  the  offender  to  punish* 
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pivfivrj J  BO  cHueo,  ore  aeemea  i 
wnt  not  only  the  interests,  but 
liw  oerson  and  dignity  of  their  i 
of  their  state;    but  this  repit 


Tlie  title  of  ambassador,  in  the  more 
lioiited  seue  of  the  word,  as  it  is  used  at 
pnsent,  is  eonfined  to  diplomatic  minislerB 
of  the  highest  order.  Ambaesadon,  in 
this  sense  of  the  word,  hold  an  office  of 
yery  exalted  rank ;  their  credentials  are 
addressed  immediately  from  their  own 
aorereign  to  the  sovereign  to  whom  they 
are  sent;  witibi  whom  mey  thereby  are 
entitled  to  treat  perBcmally,  without  the 
inlerrention  of  his  ministers,  in  the  same 
manner  as  their  master  would  if  he 
were  present  This  is  a  power,  however, 
which,  at  least  in  free  states,  where  the 
minislers  alone  are  reqKvnsible  for  the 
acts  of  the  goyenmient,  exists  rather  in 
name  than  m  reality.  The  ambassadors, 
properly  so  called,  are  deemed  to  repre- 
but  likewise 
r  master  or 
representative 
character,  as  it  is  called,  amounts  in 
reality  to  little  more  than  the  enjoyment 
of  certain  marks  of  distinction  ;  me  prin- 
cipal of  whidi  are,  that  an  ambassador  is 
always  styled  *  Your  Excellence,'  which 
was  ibnnerljT  the  mode  of  addressing  a 
sovereign  prince;  2.  That  he  takes  pre- 
cedence next  after  princes  of  the  blood 
royal,  &c 

Ambassadors  are  of  two  kinds: — 1. 
Those  who  reside  regularly  at  the  court  at 
which  tfiey  are  accredited,  to  perform  the 
usual  duties  of  thdr  office ;  2.  Those  who 
are  sent  on  ^«cial  occasions,  either  on 
missions  of  important  buaness,  as  the  ne- 
gotiation of  a  trea^,  or  more  frequently 
on  some  errand  of  state  ceremony,  such 
as  to  be  present  at  a  coronation  or  a  mar- 
riage. The  designation  of  Ambassador 
Extraordinary  was  originally  appropriated 
to  those  of  me  second  kind  (such  as  be- 
longed to  the  first  being  styled  Ordinary 
Ambassadore) ;  but  the  titte  of  Extraor- 
dinary, being  considered  more  exalted,  is 
now  usually  bestowed  even  on  those  who 
are  regularly  resident.  To  the  highest 
order  of  minister  belong  also  the  Legates 
and  Nuncios  of  the  rope.  [Legate; 
Nimcio.] 

The  rank  and  pomp  annexed  to  the 
office  of  ambossador  being  attended  with 
considerable  expense,  and  having  fre- 
auently  occasioned  embarrassments  and 
oisputes,  it  was  found  expedient  to  employ 


ministers  under  other  denominatioiiB,  nko, 
though  inferior  in  pmnt  of  dignity,  dioidd 
be  invested  widi  equal  powers.  The  chief 
difiierence  by  wfaieh  all  the  lower  orders  of 
diptomatic  agents  are  distinguished  from 
ambassadors,  properly  so  oilled,  is,  tfasft 
they  are  the  repvesentstiyes  not  ^  the 
personal  ^^ty  of  their  prince,  but  only 
of  his  affiurs  and  interests,  in  the  same 
manner  as  an  ordinary  agent  is  the  repre- 
sentatiye  of  his  princi^.  Diplomatic 
ministers  of  the  second  order  reoetve  their 
credentials  (like  ambassadors)  immedi- 
ately from  their  own  sovereign.  To  tins 
order  belong  envoys,  ordinary  and  extra- 
ordinary, ministers  ^enipotentiary,  the 
internuncios  of  the  pope,  and  the  Austrian 
minister  at  Constantinople,  who  is  styled 
interanncio  and  minister  fienipotentiary. 
The  distinction  of  ministers  into  those  of 
the  first  and  those  of  the  second  order  bo- 
m  to  prevail  towards  the  end  of  the 
fifteenth  century,  and  is  said  to  haye  been 
originaUy  introduced  by  Louis  XI.  of 
Fruice.    [EinroT.] 

There  is  likewise  a  tiord  order  of  di- 
plomatic agents,  whidi  does  not  appear  to 
have  been  recognised  till  towards  the  bo- 
ginmng  of  the  eighteenth  century.  Thooe 
who  belong  to  it  ue  known  by  the  title  of 
Chaigi^  d'AfEures  (which  is  said  to  haye 
been  given  by  a  prince,  for  the  first  time^ 
to  the  Sweoish  minister  at  Constanti- 
nople, in  1748),  ResideBt,  or  Minister. 
Their  credentials  are  given  them  by  the 
ministers  of  state  in  their  own  country, 
and  are  addressed  to  the  ministen  of  the 
country  they  are  sent  to ;  except  in  the 
case  of  the  diplomatic  agents  of  the  Han- 
seatic  towns,  whose  erdlentials  are  ad- 
dressed to  the  sovereign.  In  this  order 
may  also  be  indnded  me  ministen  whom 
an  ambassador  or  envoy,  by  virtue  of  an 
authority  from  his  pnnce  or  state,  i^ 
points  (usually  under  the  title  of  Qiargi^ 
a  Affiures)  to  conduct  in  his  absence  the 
afiairs  of  his  mission.^  [CHABOif  d'af- 
faires.] 

The  ^reat  Powers  at  the  Congress  of 
Vienna,  in  1815,  divided  dif^omatic  agents 
into  four  classes :  1 .  Ambassadors,  legates, 
or  nuncios.  2.  Envoys,  ministers,  and 
other  agents  accredited  to  sovereigns.  3» 
Charg^  d'Afiinires,  accredited  to  the  de- 
partment of  foreign  affldrs. 
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I  SK  not  HI  gcucnu  rscsonra 
flBMB^  diploiBiftic  minten  j  in  woms  pkf> 
lieiilar  eMes,  howwrer,  where  Hhtj  miye 
oiyiflMMie  dntMi  to  perfam,  ney  are  siv 
«nditad  and  Ircaled  as  minialHS.  [Gom- 
•n.] 

Kwaa  knga  dkpiitod  qaestioii,  wlie- 
tinr  tte  onnltor  powera  dwidd  oomoniil- 
CBteiiT  meBBBOi  minislenof  the  faicfaeat 


Aoeording  to  Ae  praetioe  of  tiie 
:  day,  it  u  only  in  the  Sntcreourae 
1  the  grcat  powers  that  amhaiwadorB 
■lers  are  eamloyed.  The  United 
of  Nordi  America  ave  mnally 
at  the  eovrts  of  the  great 
pDwm  of  the  first  daas  by  miaiaterB  pie- 
Bipolsntiary,  ttid  at  diose  of  inferior 
raak  hy  chai^is  d*alaira  j  and  they  have 
navtr  sent  a  penoD  of  the  rank  of  ambas- 
sador in  the  diplomatie  sense.  (Note, 
1Mb  Cammmmnm,  j.40,  vol.  i.)  The 
ooofts  to  whson  uie  Bntidi  govef  anient 
sflDds  an  ambassador  are  those  of  Pftris, 
Yiena,  St  PtetersbiiK  and  the  Porte: 
to  the  oonrtB  of  Pmssu,  Spain,  the  Two 
Sioilks,  HeUaiid,  Portngal,  Siraden,  Har 
■ofvr,  Brasil,  and  to  the  United  Stales, 
w6  send  an  '  Soroy  Extraordinary  and 
MiiBStrr  ttcn^elf  Blisi  II  ^  to  Sardima, 
Demnark,  Bayaria,  Wtrtemberg,  and 
y  an '  Envoy  Eztraofdinary  ;*  to 
Tnseany,  the  Swiss  Gantons, 
Mexioo^  and  Buenos  Ayres,  a 
*  Minister  Plenipotentiary;'  to  the  states 
of  New  Grenada,  Tenecoda,  Pern,  Chili, 
and  Texas,  a  *  Chargd  d'Affaires.'  The 
prineipal  secretary  of  an  ambassador  is 
temwd  <Seeretaiy  of  Embassy,'  and  of 
envoys  and  mfnisters,  *  Secretary  of  Lega- 
tion. Attached  to  each  embassy  there  are 
two  paid  *  Attaches,'  but  in  theembassy  to 
tho  Ottoman  Parte,  when  an  '  enyoy  and 
miBiBler '  only  is  employed,  there  is  only 
doe  paid  attach^.  The  sahnr  of  the  am- 
baanor  to  the  eonrt  of  St  Petersborg  is 
XtflOfiL  a-year;  that  of  tibe  secretary  is 
lOOOL ;  and  the  two  attach^  receive  400/. 
mad  800/.  a-year  respectively.  The  ex- 
penses of  the  other  embassies  are  not  quite 
so  high.  The  salaries  and  pensions  for 
diriomatic  services  are  paid  oat  of  the  eon- 
sehdBtedthnd,and  are  regulated  by  2  &  3 
Wm.  IV.  c  116.  When  this  act  was 
passed,  in  1832,  the  annual  sum  was  &ted 
■t  SOa^lO/.  {  and  it  was  provided  that 


until  the  amennt  was  rednced  to  1 80,000/., 
his  majesty  should  not  grant  a  lai^ger  an- 
nual amount  m  diplomatic  pensions  uUtti 
^000/L ;  and  that  when  reduced,  the  whole 
Auuual  expense  of  this  branch  of  the 
public  service  should  not  exceed  1 80,000/. 
In  1843  the  charge  ibr  services  and  aUow- 
ances  was  140,000/.,  and  fbr  pennons 
39,982/.  12«.  <k/.;  making  a  total  of 
179,982/.  lis.  ^ 

The  ToIeB  relating  to  tiie  oeremonial 
doe  to  diplomatk  mimsters  are  laid  down 
at  great  len^  by  writers  on  the  subject 
The  first  tiling  to  be  done  by  a  minister  is 
to  announce  his  arrival  to  the  minister  fbr 
loreign  affairs.  He  is  then  entitied  to  an 
audience  of  the  prince,  either  public  or 
imvate.  The  right  of  demanding  at  all 
times,.dnrmg  his  stay,  a  private  audience^ 
is  tiie  distiuction  and  important  privilm 
of  an  ambassador.  Should  his  only 
chance  of  carrying  a  measure  depend  on 
his  having  a  private  audience  of  the 
prince  to  whom  he  is  sent,  it  is  evident 
that  tlos  might  be  thwarted  by  the  princess 
ministers,  who  would  of  right  be  present 
at  tiie  auditace  of  any  minister  below  the 
rank  of  ambassador.  A  minister  nknipo- 
tentiary,  as  well  as  an  ambassador,  can 
daim  a  public  audience.  He  there  pre- 
sents his  credentials  to  the  prince,  and 
hands  them  over  to  the  mmister  for 
foreign  affidrs.  MiniBters  and  envoys 
also  present  thdr  credentials  to  the  prince 
in  perK».  After  he  has  been  presented 
to  the  prince,  a  minister  visits  all  the  di- 
plomatic body.    But  a  minister  of  the 


highest  order  pavs  his  respects  in  person 
omy  to  those  of  the  same  rank— with 
nunisters  of  a  lower  order  he  merely 
leaves  his  card.  When  an  ambsssador 
arrives  at  a  court,  all  the  diplomatists 
tiiere,  who  are  not  of  his  own  rank,  call 
on  him  first 

Bjisputes  have  fiequentiy  arisen  among 
ministers  of  the  same  rank  about  prece- 
dence. The  rules  by  which  it  has  at  va- 
rious times  been  endeavoured  to  settle  the 
respective  rank  of  the  representative  of 
each  state,  being  fiyunded  on  no  solid 
principle,  and  not  sanctioned  liy  general 
acquiescence,  it  is  unnecessary  to  men- 
tion. A  rule  which  has  long  been  par- 
tially adopted,  may  now  be  considered 
fully  established :  for  at  the  Congress  of 
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Yienna,  in  1815,  it  was  agreed  hj  the 
eight  powenirhich  mgned  the  treatr  of 
Paris,  that  ministers  in  each  class  shall 
take  precedence  among  themselTes,  ao- 
eording  to  the  date  of  dieir  ol&cial  an- 
noonccment  at  court,  and  that  the  order 
of  signature  of  ministers  to  acts  or  treaties 
between  several  powers,  that  allow  of  the 
alternate,  shoola  be  determined  by  lot 
If  the  reader  is  curioos  to  know  wherein 
this  precedence  chiefly  consists, — in  what 
manner  ministers  are  required  to  arrange 
tiiemselves  when  they  are  standing  up ; 
in  what,  when  they  sit  round  a  table :  what 
order  it  behoves  them  to  observe  when 
they  are  placed  in  a  row ;  what,  when 
they  walk  in  a  line :  how  their  rank  is 
marked  when  their  numbers  are  even; 
how,  when  their  numbers  are  odd — ^we 
must  refer  him  to  the  Manvd  Diplamatiqw 
of  the  Baron  Charles  De  Martens,  chap.  vi. 

For  fhrther  information  on  the  subject 
of  Ambassador,  he  may  consult  Wicqne- 
ibrt,  De  VAmbastadewr;  Les  Causes  cele- 
bresdu  droit  des  Gens,  byC  De  Martens; 
and  the  writers  on  the  law  of  nations,  par^ 
ticularly  Vattel  and  G.  F.  Martens;  and 
likewise  the  Caurs  de  droit  public,  par 
Pinheiro-Ferreira. 

The  functions  of  permanent  Ambassa- 
dors, as  above  explamed,  appear  to  have 
originated  in  modem  times.  The  sm- 
ba^adors  {irpiafi^is)  sent  by  the  Greek 
states,  and  those  sent  by  tibe  Romans 
(Icgati)  or  received  by  them,  were  limited 
to  extraordinary  occasions.  Among  the 
Romans,  ambassadors  were  so  often  sent 
by  foreign  nations  to  them,  and  sent  by  die 
Romans  to  foreign  states,  that  the  law  with 
respect  to  them  (Jus  Legationis;  Livy,  vi. 
1 7)  became  in  course  oftime  well  settled. 
Ambassadors  to  Rome  were  under  &e 
protection  of  the  state,  whether  they  came 
from  a  hostile  or  a  friendly  nation.  Tlieir 
reception  and  the  length  of  their  stay  at 
Rome  would  of  course  depend  on  the 
nature  of  the  relations  between  their  state 
and  Rome,  and  the  objects  of  their  mission. 
They  were  received  by  the  Roman  senate 
and  transacted  their  buaness  with  that 
body.  The  senate  appointed  the  ambassa- 
dors who  were  sent  from  Rome  to  foreign 
states.  Tlie  expenses  of  such  ambassadors 
were  paid  by  the  Roman  state,  but  the 
ambassadors  were  also  entitled  -to  make 


certain  demands  from  the  provincials  in 
their  progress  through  a  Roman  province. 
This  privilege  gave  rise  in  the  laterpart  of 
the  republic  to  the  practice  of  the  itoDian 
*  libera  legatio,'  which  was  the  term  ap- 
plied to  the  permission  obtained  ftom  the 
senate  by  a  senator  to  leave  Rome  for  dis- 
tant parts  on  his  own  business.  It  was 
called  *  libera,'  fVee,  apparently  because 
the  Senator  had  merely  Uie  title  of  Legatus 
without  the  duty;  and  it  was  called 
Mejntio'  in  respect  of  patting  him  on 
a  like  or  similar  footing  with  real  legati 
as  to  tibe  protection  to  nis  person  and  al- 
lowances to  be  claimed  in  the  nrovinoes. 
This  privilege  was  often  abusea,  both  as 
to  the  lengtti  of  time  for  which  it  was 
obtained  and  otherwise.  A  Lex  Julia  (of 
the  Dictator  Cssar)  limited  the  time 
to  which  these  *  libens  leptiones '  ooold 
be  extended;  but  it  is  an  moorrect  infor- 
ence  from  a  passage  of  Cicero  {^Ad  Auie. 
XV.  11)  to  conclude  that  the  law  fixed 
five  years :  the  period  which  was  fixed 
by  the  law  is  not  stated.  The  '  libera 
legatio'  is  mentioned  in  the  Pandect 
(50,  tit  7,  s.  14),  whence  we  may  con- 
dude  that  the  practice  contintted  to  the 
time  of  Justinian,  thou|^  probably  in 
some  modified  form. 

The  word '  legatus*  is  a  participle  ftom 
the  verb  *  lego,'  and  signifies  a  person 
who  is  commisrioned  or  empowoed  to 
do  certain  things. 

AMENDMENT.    [Bill  in  Pabua^ 

MEXT.] 

A'MNESTY  is  a  word  derived  from 
the  Greek  iLfumiffrUL,  oiwi^Mui,  which, 
literally,  signifies  nothing  more  than  non- 
remembrance.  The  word  amneatia  ia 
not  used  by  the  earlier  Greek  writers; 
but  the  thmg  intended  by  it  waa  ex- 
pressed by  the  verbal  form  {fih  lumn* 
Koictly),  The  word  kiunnvria  occurs  ia 
Plutarch  and  Herodian.  Some  critics 
suppose  that  Cicero  {Philinp,  i.  1)  al- 
ludes to  his  having  used  the  word ;  but 
he  ma^  have  expressed  the  thing  with- 
out usin^  the  word  amnestia.  It  ooeors 
in  the  hfe  of  Aurelian  by  Vopiscus  (c 
39),  according  to  some  editions  in  the 
Latin  form,  but  it  is  possible  that  VofHS- 
cus  wrote  the  word  in  Greek  characterB» 
and  it  is  doubtfbl  whether  the  word  was 
ever  incorporated  into   the  Latin  lan^ 
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ffoage.  Nepo8»  in  his  life  ofThnsybnlus 
(c.  3),  expresses  the  notioa  of  an  act  of 
Amnesty  by  the  words**  lex  oblivionis,'* 
and  it  is  clear  from  a  passage  in  YalerioB 
Mazimns  (It.  1),  that  the  word  was  not 
adopted  into  the  Latin  langoajge  when 
Valerius  wrote,  whaterer  that  time  may 
be. 

The  notion  of  an  amnes^  among  the 
Greeks  was  a  declaration  of  ibie  person 
or  persons  who  had  newly  ao^nired  or 
reooyered  the  sovereign  power  m  a  state, 
by  which  they  pardoned  HI  persons  who 
composed,  supported,  or  obeyed  the  go- 
vernment which  had  been  just  over- 
thrown. A  declaration  of  this  kind  ma^ 
be  either  absolute  and  universal,  or  it 
may  except  certain  persons  specifically 
named,  or  certain  clanes  of  persons  gene- 
rally described.  Thus,  in  Athens,  when 
Thnsybnius  had  destroyed  the  oligarchy 
of  the  Thirty  Tvrants,  and  had  restored 
the  democraticaf  form  of  government,  an 
exceptive  amnesty  of  past  political  of- 
fences was  declared,  from  the  operation 
of  which  the  Thirty  themselves,  and 
some  few  persons  who  had  acted  in  the 
most  invimous  offices  under  them,  were 
excluded.  (Xenophon,  HdUn,  ii.  4,  38 ; 
Isocrates,  Against  CaUimachus,  c.  1.)  So 
when  Bonaparte  returned  from  Eloa  in 
1815,  he  published  an  anmesty,  from 
which  he  excluded  thirteen  persons, 
whom  he  named  in  a  decree  published  at 
Lyon.  The  act  of  indemnity,  passed 
upon  the  restoration  of  Charles  II.,  by 
which  the  persons  actually  concerned  in 
the  execution  of  his  fether  were  excluded 
from  the  benefit  of  the  royal  and  parlia- 
mentary pardon,  is  an  instance  of  an  am- 
nesty from  which  a  class  of  persons  were 
exoqrted  by  a  general  description  and  not 
hy  name.  Of  a  like  nature  was  the 
law  passed  by  the  French  Chambers  in 
January,  1816,  upon  the  return  of  Louis 
XVIII.  to  the  tiirone  of  France  after  the 
victory  at  Waterloo,  which  offered  a  com- 
plete amnesty  to  **  all  persons  who  had 
directiy  or  indirectiy  taken  part  in  the 
lebeUion  and  usurpation  of  Napoleon 
Bonaparte,"  with  the  exception  of  cer- 
tain persons,  whose  names  had  been  pre- 
viou^y  mentioned  in  a  royal  ordinance 
as  the  most  active  partisans  of  the  usurper. 
It  was  objected  to  this  French   law  of 


amnesty,  that  it  did  not  point  out  with 
sufficient  perspicuity  the  individuals  who 
were  to  be  exoe^t»i  fix>m  its  operation* 
Instead  of  confining  itself  to  naming  the 
offenders,  it  excited  whole  classes  of 
offences,  by  which  means  a  degree  of 
uncertainty  and  confbaon  was  occasioned, 
which  much  retarded  the  peaceable  set- 
tiement  of  the  nation.  **  In  consequence 
of  this  course,"  says  M.  de  ChAteaubriand 
in  a  pamphlet  pubUshed  soon  after  the 
even^  •<  punishment  and  fear  have  been 
permitted  to  hover  over  France ;  wounds 
nave  been  kept  open,  passions  exasperated, 
and  recollections  of  enmity  awaJcened." 
The  act  of  indemnity,  passed  at  the  ac- 
cession of  Charles  11.,  was  not  liable  to 
this  objection,  by  the  <Ustinctne8s  of 
which,  as  Dr.  Jolmson  said,  '^the  flutter 
of  innumerable  bosoms  was  stilled,"  and 
a  state  of  public  feeling  promoted,  ex- 
tremely fkvourable  to  the  authority  and 
quiet  government  of  the  restored  prmce. 

AMPH  I'CT  YONS  CA^ucr^m), 
members  of  a  celebrated  council  in  an- 
cient Greece,  called  the  Amphictyonic 
Council. 

According  to  the  popular  story,  this 
council  was  founded  l^  Amphictyon,  son 
of  Deucalion,  who  lived,  if  he  lived  at  all, 
many  centuries  before  the  TVojan  war. 
It  is  supposed,  by  a  writer  quoted  by 
Pansanias  (x.  8^,  to  derive  its  name,  with 
a  slight  alteration,  fVom  a  word  signify- 
ing **settier8  around  a  place."  Strabo, 
who  professes  to  know  nothing  of  its 
founder,  says  that  Acrisius,  the  m^olo- 
gical  king  of  Argos,  fixed  its  constitution 
and  reeulated  its  proceedings.  Amidst 
the  darkness  which  han^  over  its  origin, 
we  discover  with  certainty  that  it  was 
one  of  the  earliest  institutions  in  Greece. 
No  full  or  clear  account  has  been  given 
of  it  during  any  period  of  its  existence 
by  those  who  had  the  means  of  inform- 
ing us.  The  fullest  information  is  supplied 
by  ^scfaines  the  orator ;  but  before  any 
attempt  is  made,  by  the  help  of  some 
short  notices  from  other  writers,  and  of 
conjecture,  to  trace  its  earlier  history,  it 
may  not  be  amiss  to  state  what  is  cer- 
tainly known  of  this  council  as  it  existed 
in  his  time. 

According  to  .Sscliines,  the  Greek  nar 
tions  which  had  a  rigltt  to  be  represented 
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in  the  coaocU  were  the  Thessaliana, 
BcBOtiaofi,  Dorians,  lonians,  PerrhsbionB, 
Ma^piesians,  Locrians,  QStaanfi,  Phthiots, 
MalutDfl,  Phocnans.  Each  nadon  was 
represented  by  certain  sovereign  states, 
of  which  it  was  supposed  to  be  the  parent : 
thos  Sparta,  conjointlv  with  other  Dorian 
states,  represented  tne  Dorian  nation. 
Ainongst  the  states  thus  united  in  repre- 
sentiiuK  their  common  nation,  there  was 
a  pernct  equality.  Sparta  enjoyed  no 
superiority  over  Dorium  and  Cytinium, 
two  inconsiderable  towns  in  Doris;  and 
the  deputies  of  Athens,  one  of  the  repre- 
sentatives of  the  Ionian  nation,  sat  in  the 
<XMmcil  on  equal  terms  with  those  of  Ere- 
tria  and  Eubcea,  and  of  Priene,  an  Ionian 
colony  in  Asia  Minor.  From  a  rather 
doubtful  passage  in  JEschines  (De  FaU, 
Leg.  43),  compared  with  a  statement  in 
Diodorus  (zvi.  60),  it  seems  that  each  na- 
tion, whatever  might  be  the  number  of  its 
omstituent  states,  had  two,  and  ooly  two 
Totes.  The  council  had  two  regubu'  sea- 
sions  in  each  year,  meeting  in  the  spring 
at  Delphi,  and  in  the  autumn  near  Fyls, 
othennae  called  Thermopylss;  but  spe- 
cial meetings  were  sometimes  called  be- 
Ibre  the  usmd  time.  From  its  meeting  at 
Pyls,  a  session  of  Amphictyons  was  called 
a  Pyhea,  and  the  deputies  were  called 
Pvlagone,  that  is,  coundllors  at  Pylse. 
Tliere  were  also  deputies  distinguished 
by  the  name  of  Hieromnemons,  whose 
(unce  it  was,  as  their  name  implies,  to 
attend  to  matters  pertaining  to  religion. 
Athens  sent  three  Pylagone  and  one 
Hieromnemon.  The  fonner  were  ap- 
pointed fbr  each  session ;  the  latter  pro- 
bably for  a  longer  period,  perhaps  for  the 
year,  or  two  sessions.  The  council  enter- 
tained charges  laid  before  it  in  relation 
to  oflfenoes  committed  against  the  Delphic 
god,  made  decrees  thereupon,  and  ap- 
pointed persons  to  execute  tiiem.  TJiese 
decrees,  as  we  learn  from  Diodorus  ( tvi. 
24),  were  registered  at  Delphi.  The  cath 
tal^  by  the  deputies  bound  the  Amphic- 
tyons not  to  destroy  any  of  the  Amphic- 
^ooie  cities,  or  to  debar  them  from  the 
use  of  their  fountuns  in  peace  or  war; 
to  make  war  on  any  who  sh(mld  trans- 
gress in  these  particulars,  and  to  destroy 
their  cities ;  to  punish  with  hand,  foot, 
voice,  and  with  all  their  might,  any  who 


should  plunder  the  property  of  the  gcd 
(the  Delphic  ApoUo),  or  should  be  pnyy 
to  or  devise  anything  against  that  whicL 
was  in  his  temple.  This  is  the  oldeit 
form  of  the  Amphictyouic  oath  which 
has  been  recorded,  and  is  expressly  called 
by  .ffischines  the  ancient  oath  of  the 
Amphictyons.  It  has  inadvertenUy  been 
attributed  to  Solon  by  Mr.  Mitford,  who 
has  apparentiy  confoi^ded  it  with  an* 
other  oath  imposed  on  a  particular  occ^ 
sion.  An  ordinary  council  consisted  cmly 
of  the  deputed  Pylagorae  and  Hiero* 
mnemons ;  buton  some  occasions  at  Delphi, 
all  who  were  present  with  the  An^pnio* 
tyouic  deputies  to  sacrifice  in  the  temple 
and  consult  the  oracle  of  the  god,  were 
summoned  to  attend,  and  then  it  received 
the  name  of  an  tccUsia^  or  assembly. 
Beside  the  list  of  Amphictyouic  nations 
given  by  JEschines,  we  have  one  fix>m 
Pausanias,  which  differs  a  litUe  from  that 
of  .fischines,  and  another  from  Harpo- 
cration,  which  differs  slighUy  from  both. 
The  orator,  whilst  he  speaks  generally 
of  twelve  nations,  names  onlv  eleven. 
Strabo  agrees  witii  him  in  tne  larger 
number.  It  is  frirther  remarkable,  VM 
whilst  Aschines  places  the  Thenalians 
at  the  head  of  his  list,  Demosthenes  (Ds 
Pace^  p.  62)  expressly  exdudes  them 
fixnn  a  seat  in  the  council. 

iEschines  has  left  us  much  in  the  dark 
as  to  the  usual  mode  of  proceeding  in  the 
Amphictyouic  sessions;  and  we  shall 
look  elsewhere  in  vain  for  certain  inform- 
ation. It  should  seem  that  all  the  Pyla- 
pora  sat  in  the  council  and  took  part  in 
Its  deliberations;  but  if  the  conunon 
opinion  mentioned  above,  respecting  the 
two  votes  allowed  to  each  nation  be  cor- 
rect, it  is  certain  that  they  did  not  all 
vote.  The  regulations  according  to 
which  the  decisions  of  the  twelve  nations 
were  made  can  only  be  conjectured.  We 
know  that  the  reh^oos  matters  which 
fell  under  the  jurisdiction  of  the  Amphio- 
tyonic  body  were  managed  princiiMilly, 
at  least,  by  the  Hieromnemons,  who  ap- 
pear, from  a  verse  in  Aristophanes  {NA, 
618),  to  have  been  appointed  by  lot,  but 
we  are  not  as  well  informed  respecting 
the  limits  which  separated  their  duties 
fran  those  of  the  Pylagone,  nor  respect- 
ing the  relative  rank  wmch  they  held  iq 
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theoanuiL  (JIMnwm,Cimtr.  Ctn,  p.  6S- 
78;  AkX«7.p.43.)  The  Uttk  that  u 
tiM  18 1»  be  ibimd  ibr  tibe  moit  part  in  die 
;  lexioogniphen  sad  MDoliasts,  or 
iilalon»  wlio  knew  perhaps  nothing 
\  the  Blatter,  aad  whose  aoeoanti  are 
lafidcnti^  perplexia^  to  give  room  ibr 
gnat  Tane^  A  fyptmone  among  modem 
wiJIui*  Some  have  locncd  to  tiiemeelTes 
to  diieover  that  the  oiBee  of  the  Hiero- 
wiimnna  was  of  compantiTel  j  late  erea- 
tioai,tiiat  these  new  deputies  were  of  higher 
mk  than  the  Pyla^one,  and  that  one 
ef  than  always  presided  in  the  eooncU ; 
olhaia  again  have  snpposed— what,  indeed, 
an  aneient  lezioograpber  has  expressly 
aiBsrtBd— -that  they  acted  as  secretaries  or 
soribss.  Two  Amphietyonie  decrees  are 
fimd  at  length  in  the  oration  of  Demos- 
thenaa  on  the  crown,  both  of  which  begin 
thns:  ''When  Cleiiu4soras  was  priest,  at 
dbe  venal  PyUea,  it  was  resolved  by  the 
Ptlagons  and  the  Synedri  (joint  coon- 
culon)  of  the  Amphictyons,  and  the 
csnnarm  body  of  the  Amphietyons." 
Some  haTO  assomed  that  Cleinagoras  the 
priest  was  die  presiding  Hieromnemon, 
and  others  that  the  Hieromnemons  are 
eoBptehended  under  the  general  name  of 
Pyiafloro.  JBschines  again  has  men- 
tioned a  decrse  in  which  the  Hieromne- 
mnswere  ordered  to  repair  at  an  ap- 
poialed  time  to  a  session  at  Pyke,  carry- 
ing with  them  the  copy  of  a  certain  de- 
cree lately  made  by  the  eooacil.  Of  the 
oooBcil,  as  it  existed  before  the  time  of 
iBaefaines,a  few  notices  are  to  be  foond  in 
the  ancient  historiaas,  some  of  which  are 
not  vnimportant.  Aoeording  to  Hero- 
dotns  (vii.  200)  the  eonncil  held  its 
WifrtingH  near  Thermopyls,  in  a  plain 
which  sorroanded  the  TilUge  of  Antnela, 
and  in  which  was  a  temple  dedicated  to 
the  Amphietyonie  Ceres;  to  whom,  as 
Strabo  tells  ns  (ix.  439),  the  Amdbie- 
'  tyosM  sacrificed  at  every  sesaon.  This 
temple,  according  to  Callimachns  {Ep, 
41)»was  foondcd  by  Acrisius ;  and  hence 
arose,  as  Miiller  supposes  in  his  history 
of  the  Dorians  (vol.  i.  p.  289,  English 
'    '  n),    the    tradition    mentioned 


We  are  told  by  S«rsbo(ix.  418)  that 
after  the  destmcdon  of  Crissa  by  an  Am- 
phietyonie army,  under  die  oommaadof 


Enrylochos,  a  Thessalian  prinoe,  the 
Amphictyons  insdtnted  the  celebrated 
games,  which  from  that  time  were  called 
me  Ptthian,  in  addition  to  the  simple 
musical  contests  already  established  Inr 
die  Deiphisns.  Pausanias  also  (x.  7; 
attributes  to  die  Amphictyons  bodi  the 
insdtution  and  snbse<|uent  regulation  of 
the  games;  and  it  is  supposed  by  the 
most  skilftd  critics,  that  one  occasion  of 
the  exercise  of  this  authority,  recorded 
b^  Pausanias,  can  be  identified  with  the 
victory  of  Eurvlochus  mentioned  by 
Strabo.  According  to  diis  supposition, 
the  Crisseean  and  the  celebrated  Cir- 
rhsBan  war  are  the  same,  and  Eurylochus 
must  have  lived  as  late  as  b.c.  591. 
But  the  history  of  these  matters  is  fiiU 
of  diflieul^,  pardy  occasioned  by  the  fre- 
quent connision  of  die  names  of  Crissa 
and  Cirrha. 

From  the  scanty  materials  left  us  hj 
the  ancient  records,  the  fbUowing  sketcn 
of  the  history  of  this  flmnoos  council  is 
oflTered  to  the  reader,  as  resting  on  some 
den-ee  of  probability : — 

The  council  was  orisinally  formed  by 
a  confederacy  of  Greek  nations  or  tribes 
which  inhabited  a  part  of  the  country 
afterwards  called  Thessaly,  In  the  lists 
which  have  come  down  to  us  of  the  conv- 
stituent  tribes,  the  names  belong  fop*the 
most  part  to  those  hordes  of  primitive 
Greeks  which  are  first  heard  of,  and  some 
of  which  continued  to  dwell  north  of  the 
Malian  bay.  The  bond  of  union  was  the 
common  worship  of  Ceres,  near  whose 
temple  at  Anthela  its  meetings  were  held. 
Wiu  the  worship  of  the  goddess  was 
afterwards  joined  that  of  ue  Delplue 
Apollo;  and  thenceforth  the  council  met 
alternately  at  Delphi  and  Pyls.  Its  ori- 
pnal  seat  and  ola  connections  were  kept 
m  remembranoe  by  the  continued  use  of 
the  term  Pylsea,  to  designate  its  sessions 
wherever  held:  though  eventually  the 
Delphic  god  enjoyed  more  dian  an  equal 
share  of  oonnderation  in  the  confederacy. 
It  may  be  remarked  that  the  Pythian 
Apollo,  whose  worship  in  its  proffreas 
southwards  can  be  feinUy  traced  nxni 
the  confines  of  Macedonia,  ^us  the  pe- 
culiar god  of  the  Dorians,  who  were  of 
the  HeUenic  race ;  whilst  the  worship  of 
Ceres  was  probably  of  Pelasgic  ori^a^ 
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and  appears  at  one  time  to  have  been 
placed  in  opporition  to  that  of  Apollo, 
and  in  great  meaiare  to  haye  retired  be- 
fore it  There  is  no  direct  authority  for 
averting  that  the  joint  worship  was  not 
coeval  with  the  establishment  of  the 
council ;  but  it  seems  probable  from  &ctB, 
which  it  is  not  necessary  to  examine  here, 
that  an  Amphictyonic  confederacy  ex- 
isted among  the  older  residents,  the  wor- 
shippers of  Ceres,  in  the  neighbourhood 
of  the  Midian  bay,  before  the  hostile  in- 
truders with  their  rival  deity  were  joined 
with  them  in  a  friendly  coalition.  The 
council  met  for  religious  purposes,  the 
maui  object  being  to  protect  the  temples 
and  maintain  the  woFship  of  the  two 
deities.  With  religion  were  joined,  ac- 
cording to  the  customs  of  the  tmies,  poli- 
tical objects ;  and  the  jurisdiction  or  the 
Amphictyons  extended  to  matters  which 
concerned  the  safety  and  internal  peace 
of  the  confederacy.  Hence  the  Amphic- 
tyonic laws,  the  provisions  of  which  may 
be  parUy  understood  from  the  terms  of 
the  Amphictyonic  oath.  Confederacies 
and  councils,  similar  to  those  of  the  Am- 
phictyons, were  common  among  the  an- 
cient Greeks.  Such  were  those  which 
united  in  federal  republics  the  Greek 
colonists  of  Asia  Minor,  of  the  JEolian, 
loqian,  and  Dorian  nations.  Such  also 
was  the  confederacy  of  seven  states  whose 
council  met  in  the  temple  of  Neptune  in 
the  island  of  Calauria,  and  which  is  even 
called  by  Strabo  (viii.  374)  an  Amphic- 
tyonic council. 

The  greater  celebrity  of  the  northern 
Amphicr^ons  is  attributable  partiy  to  the 
superior  feme  and  authority  of  the  Delphic 
Apollo ;  still  more  perhaps  to  their  con- 
nection with  pcwernil  states  which  grew 
into  importance  at  a  comparatively  late 
period.  The  migrating  hordes,  sent  forth 
m>m  the  tribes  of  which  originally  or 
in  very  early  times  the  confederacy  was 
composed,  carried  with  them  their  Am- 
phictyonic rights,  and  thus  at  every  re- 
move lengthened  the  arms  of  the  council. 
The  great  Dorian  migration  especially 
planted  Amphictvonic  cities  in  the  re- 
motest parts  of  Southern  Greece.  But 
this  diffuslbn,  whilst  it  extended  its  fame, 
was  eventually  fetal  to  its  political  autho- 
rity.   The  early  members,  nearly  equal 


perhaps  in  rank  and  power,  whilit  they 
remained  in  the  neighbourhood  of  Mou&li 
(Eta  and  Parnassus,  might  be  willing  to 
submit  their  differences  to  the  judgment 
of  the  Amphictvonic  body.  But  the  case 
was  altered  when  Athena  and  Sparta 
became  the  leading  powers  in  Greece. 
Sparta,  for  instance,  would  not  readily 
pay  obedience  to  the  decrees  of  a  distant 
council,  in  which  the  deputies  of  some  in- 
considerable towns  in  Doris  sat  on  eqaal 
terms  with  their  own.  Accordingly  in 
a  most  important  period  of  Grecian  his- 
tory, during  a  Ions  series  of  bloody  con- 
tests between  Amphictyonic  states,  we  are 
unable  to  discover  a  single  mark  of 
the  council's  interference.  On  the  other 
hand,  we  have  fknom  Thucydides  (i.  112> 
a  strong  negative  proof  of  the  insi^ 
nificauce  into  which  its  authority  had 
fellen.  The  Phodans  (b.c.  448)  poi- 
scBsed  themselves  by  force  <tf  the  temple 
of  Apollo  at  Delphi ;  were  deprived  of 
it  by  the  Lacedsmonians,  by  whom  H 
was  restored  to  the  Delphians ;  and  were 
again  replaced  by  the  Athenians.  In 
this,  which  is  expressly  called  by  the 
historian  a  sacred  war,  not  even  an  alli^> 
sion  is  made  to  the  existence  of  an  Am- 
phictyonic council.  After  the  decav  of 
Its  political  power,  tiiere  still  remained 
its  religious  jurisdiction ;  but  it  is  not  easy 
to  determine  its  limits  or  the  objects  to 
which  it  was  directed.  In  a  treaty  of 
peace  made  (b.  c.  421)  between  the  Pelo- 
ponnesians  and  the  Athenians  (Tliucydi- 
des,  V.  1 7),  it  was  provided  that  the  temple 
of  Apollo  at  Delphi  and  the  Delphians 
should  be  independent  Tips  provision, 
however,  appears  to  have  had  reference 
especiallv  to  the  claims  of  the  Phodana 
to  indude  Delphi  in  the  number  of  their 
towns,  and  not  to  have  interfered  in  any 
respect  with  the  superintendence  of  the 
temple  and  oracle,  which  the  Ampluo^ 
tyons  had  lon^  exerdsed  in  conjunction*' 
with  the  Delphians.  We  have  seen  ihat 
the  Amphictyons  were  charged  in  the 
earliest  times  with  the  duty  of  protecting 
the  temple  and  the  worship  or  the  go£ 
But  the  right  of  superintendence,  of  re- 
gnlating  the  mode  of  proceeding  in  con- 
sulting the  orade,  in  makinc  Uie  sacri- 
fices, and  in  the  celebration  of  the  games, 
was  apparentiy  of  much  later  origin,  and 
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may,  with  some  probability,  be  dated 
from  the  victory  gained  by  Eurylochus 
and  the  Amphictyooic  army.  The  exer- 
cise of  this  right  had  the  effect  of  pre- 
serring  to  the  coimcil  permauently  a  con- 
siderable degree  of  importance.  In  early 
times  the  Deljphic  god  had  enjoyed  im- 
mense aathonty.  He  sent  out  colonies, 
ibanded  cities,  and  originated  weighty 
measures  of  various  kinds.  Before  the 
times  of  which  we  have  lately  been  speak- 
ing, his  influence  had  be«i  somewhat 
diminished ;  but  the  oracle  was  sdll  most 
anxiously  consulted  both  on  public  and 
private  matters.  The  custody  of  the 
temple  was  also  an  object  of  jealous  in- 
terest on  account  of  the  vast  treasures 
ooDtained  within  its  walls. 
^  The  Greek  writers,  who  notice  the  re- 
lipooB  jurisdiction  of  the  council,  point 
oar  attention  almost  exclusivt^ly  to  Del- 
phi ;  but  it  may  be  inferred  mim  a  re- 
markable ftct  mentioned  by  Tadtns 
{Ann.  iv.  14),  that  it  was  much  more  ex- 
tensive. The  Samians,  whenpetitioning 
in  tile  time  of  tiie  Emperor  Tiberius  for 
tiie  confirmatioD  of  a  certain  privilege  to 
thar  temple  of  Jwao,  pleaded  an  ancient 
decree  of  the  Amphic^ons  in  their  favour. 
The  words  of  the  historian  seem  to  imply 
that  the  decree  was  made  at  an  early 
period  in  the  existence  of  Greek  colonies 
in  Asia  Minor,  and  he  says  that  the  de- 
maxm  of  tiie  Amphictyons  on  all  matters 
had  at  that  time  pre-eminent  authoritv. 

The  sacred  wars,  as  they  were  called, 
which  were  originated  hr  the  Amphio- 
tfoos  in  the  exercise  of  their  judicial 
authority,  can  here  be  noticed  only  so  fhr 
aa  they  help  to  illustrate  the  immediate 
aubjeet  of  inqniir.  The  Cirrhiean  war, 
in  the  time  of  Solon,  has  already  been 
ineidentally  mentioned.  The  port  of 
Cirrfaa,  a  town  on  the  Crisseean  bay,  af- 
Ibrded  the  readiest  access  flrom  the  coast 
loDelphL  The  Cirrhflpans,  availing  tfaem- 
aelves  of  their  sitnaticni,  grievously  op- 
pressed by  heavy  exactions  the  numerous 
pilgrixns  to  the  Delphic  temple.  The 
AmpMctyons,  by  direction  of  the  oracle, 
pioclaimed  a  sacred  war  to  avenge  the 
caoae  of  the  god ;  that  is,  to  correct  an 
abuse  which  was  generally  offensive,  and 
particularly  injurious  to  the  interests  of 
the  Del^iians.     Cirrha  was  destroyed, 


the  inhabitants  were  reduced  to  slavery, 
their  lands  consecrated  to  Apollo^  and  a 
curse  was  pronounced  on  all  who  should 
hereafter  cultivate  them.  We  are  told 
that  Solon  acted  a  prominent  part  on  this 
occasion,  and  that  great  deference  was 
shown  to  his  oounseb.  Mr.  Mitford,  in- 
deed, has  discovered  without  help  ftom 
history,  which  is  altogether  silent  on  the 
subject,  that  he  was  the  author  of  sundry 
important  innovations,  and  that  be  in  ftct 
remodelled  the  constitution  of  the  Am- 
phictyonic  body.  He  has  even  been  able 
to  catch  a  view  of  the  secret  intentions  of 
the  legislator,  and  of  the  political  prin- 
ciples which  guided  him.  But  in  further 
assigning  to  bolon  the  command  of  the 
Amphictyonic  army,  he  is  opposed  to  the 
direct  testimony  of  the  ancient  historians. 

From  the  conclusion  of  the  Cirrhsean 
war  to  the  time  of  PMlip  of  Maoedon,  an 
interval  exceeding  two  centuries,  we  henr 
littie  more  of  the  Amphictyons,  than  that 
thev  rebuilt  the  temple  at  Delphi,  which 
had  been  destroyed  by  fire  b.c.  548  |  that 
they  set  a  price  on  the  head  of  Ephialtes, 
who  betrayed  the  cause  of  the  Greeks  at 
Thermopylie,  and  conferred  public  hon- 
ours on  the  patriots  who  died  there ;  and 
that  they  erected  a  monument  to  the 
famous  axver  Scyllias  as  a  reward  for  the 
information  which,  as  the  story  ^es,  he 
conveyed  under  water  from  the  Thessa- 
lian  coast  to  the  commanders  of  the 
Grecian  fleet  at  Artemisium.  If  Plutarch 
may  be  trusted,  the  power  of  the  Amphic- 
tyons had  not  at  this  time  fallen  into  con- 
tempt When  a  proposition  was  made 
by  tne  Lacedsmomans  to  expel  from  the 
council  all  the  states  which  had  not  taken 
part  in  the  war  against  the  Persians,  it 
was  resisted  successfully  by  ThemistoclcSv 
on  the  ground  that  the  exclusion  of  three 
considerable  states,  Argos,  Thebes,  and 
the  Thessalians,  would  give  to  the  more 
powerftd  of  the  remaining  members  a 
preponderatinff  influence  in  the  council, 
dangerous  to  me  rest  of  Greece. 

After  having,  for  a  long  period,  nearly 
lost  sight  of  the  Amphictyons  in  history, 
we  find  them  venturing,  in  the  fallen 
fortunes  of  Sparta,  to  impose  a  heavy 
fine  on  that  state  as  a  punishment  for  aa 
old  offence,  the  seisure  of  the  Theban 
Cadmeia,  the  payment  of  which,  how- 
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ever,  tbey  mads  no  attempt  to  enfiiroe. 
In  this  case,  a«  well  a«  in  the  celebrated 
PUoeian  war,  the  AmphicQronic  cooncil 
cu  be  considered  only  a«  an  instniment 
in  the  hands  of  the  1  liebans,  who»  after 
their  successful  resistance  to  Sparta,  ap- 
pear to  have  acquired  a  preponderating 
mflnenoe  in  it,  and  who  found  it  con- 
venient  to  use  its  name  and  anthority, 
whilst  prosecuting  their  own  schemes  of 
-vengeance  or  ambition.  Though  the 
charge  brought  against  the  Phocians  was 
that  of  impiety  in  cultivatiug  a  part  of 
the  aocuned  CirrluBan  plain,  there  is  no 
reason  to  think  that  any  religions  feeling 
was  excited,  at  least  in  the  earlier  part 
of  the  contest;  and  Amphictyonic  states 
were  eagerly  engaged  as  combatants  on 
both  sides.  For  an  account  of  this  war 
tiie  reader  is  referred  to  a  general  lus^ 
tory  of  Greece.  The  council  wss  so  ftr 
affected  by  the  result,  that  it  was  com- 
pelled to  receive  a  new  member,  and  in 
ftot  a  master,  in  the  person  of  Philip  of 
Ifacedon,  who  was  thus  rewarded  for  his 
important  services  at  the  expense  of  the 
Phodans,  who  were  expelled  from  the 
confederacy.  They  were,  however,  at  a 
sobaequent  period  restored,  in  conse- 
quence of  their  noble  exertions  in  the 
oaase  of  Greece  and  the  Delphic  god 
against  the  Gauls.  It  mav  be  remarked, 
that  the  testiiaony  of  the  Phodan  general 
Philomelns,  whatever  may  be  its  value, 
is  rather  in  fiivour  of  the  supposition  that 
the  council  was  not  always  connected 
with  Delphi.  He  justifies  his  opposition 
to  its  decrees,  on  the  ^und  that  the 
right  which  the  Amphictyons  claimed 
was  comparativelv  a  modem  usurpation. 
la  the  case  of  the  Amphissians,  whose 
crime  was  similar  to  that  of  the  Phocians, 
the  name  of  the  Amphictyons  was  again 
readily  emploved;  but  iBschines,  who 
aeems  to  have  been  the  principal  instigar 
tor  of  the  war,  had  doubtless  a  higher 
object  in  view  than  that  of  punishing  the 
Amphissians  for  impiety. 

The  Amphictyonic  council  long  sur- 
vived the  independence  of  Greece,  and 
was,  probably,  m  the  constant  exercise  of 
its  religious  fonctbns.  So  late  as  the 
battle  of  Actium,  it  retained  enough  of 
Ito  former  dignity  at  least  to  induce 
Augustas  to  chum  a  place  in  it  for  his 


new  dt^  of  Nicopolis.  Strabo  says  thai 
in  his  tune  it  haa  ceased  to  exist  If  his 
words  are  to  be  understood  literslly,  it 
must  have  been  revived;  for  we  kdow 
finom  Pansanias  (x.  8),  that  it  was  is 
existence  in  the  second  century  after 
Christ  It  reckoned  at  that  time  twelve 
constituent  states,  who  furnished  in  aU 
thirty  deputies;  but  a  preponderance  was 
given  to  the  new  town  of  Nioopolis» 
which  sent  six  deputies  to  each  meeting; 
Delphi  sent  two  to  each  meeting,  and 
Athens  one  deputy :  the  other  states  sent 
their  deputies  according  to  a  oertain 
cycle,  aod  not  to  every  meeting.  For 
the  time  of  its  final  dissolution  we  have 
no  authority  on  which  we  can  rely. 

It  is  not  easy  to  estimate  with  mneh 
certainty  the  efiiBcti  produced  on  the 
Greek  nation  generally  by  the  institnlioa 
of  this  council.  It  is,  however,  somethlag 
more  than  conjecture  ihaX  the  eamtry 
which  was  the  seat  of  the  original  mem- 
bers of  the  Amphictyonic  conflBderBcy 
was  also  the  cradle  of  the  Greek  nation* 
such  as  it  is  known  to  us  in  the  historical 
ages.  This  country  was  subject  to  incur- 
sions from  barbarous  tribes,  espedaliy  on 
its  western  fhntier,  probably  of  a  very 
diflerent  character  ftwi  the  occupants  m 
whom  we  have  been  ipeaking.  In  the 
pressure  of  these  iacursioBS,  the  Am|»hic- 
tyonic  oonfMeracy  may  have  been  a 
powerful  instrument  of  preservation,  and 
must  have  tended  to  maintain  at  least  the 
separation  of  its  memben  firam  their  fb- 
reign  ndghbours,  and  so  to  preserve  the 
peOTliar  character  of  that  Kifted  peo^le^ 
nom  which  knowlcdse  ana  dvilisatiea 
have  flowed  over  the  whole  westeni  world. 
It  may  also  have  aided  the  cause  of  hu- 
manity; for  it  is  reasonable  to  suppose 
that  in  earlier  times  difierences  be^peen 
its  own  memben  were  occasionally  com- 
posed by  interference  of  the  council ;  and 
thus  it  may  have  been  a  partial  check  en 
the  butchery  of  war,  and  may  at  least 
have  diminished  the  miseries  rraolting 
from  the  cruel  lust  of  militaiy  renown. 
In  one  respect  its  influence  was  greatly 
and  pernumently  benefidaL  In  oomsMn 
with  the  great  public  festivals,  it  hd^ed 
to  give  a  national  unity  to  numerous  in-> 
de]>endent  states,  of  which  the  Greek 
nation  was  composed.     But   it  had  ^ 
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merit  which  did  not  belong  to  those  ibs- 
ti^mlfl  in  an  equal  dmree.  It  cannot  be 
doubted  tliat  tiie  Amj^hictjronic  laws, 
which  regulated  the  origbally  small  con- 
Meracy,  were  the  ftmndation  of  that 
intefnatioBal  law  which  was  recognised 
throoghoat  Greece;  and  which,  unper- 
frct  aa  it  was,  had  some  effect  in  regn- 
latmg  beneficially  national  intercourse 
among  the  Greeks  in  peace  and  war,  and, 
so  far  as  it  went,  was  opposed  to  that 
brute  force  and  lawless  aggression  which 
no  Greek  f^lt  himself  restrained  by  any 
law  from  exercisbg  towards  those  who 
were  not  of  the  Greek  name.  To  the 
inTesti^tor  of  that  dark  but  interesting 
^penoA  in  the  existence  of  the  Greek  na- 
tion which  precedes  its  authentic  records, 
the  hints  which  hare  been  left  us  on  the 
euiier  days  of  this  council,  fkint  and 
scanty  as  they  are,  have  stiU  their  value. 
They  contribute  somethiuff  to  those  frag^ 
ilienta  of  eridenoe  with  which  the  learn- 
ing and  still*  more  the  ingenuity  of  the 
present  generation  are  converting  mythi- 
tal  Impends  into  a  body  of  ancient  history. 

ANARCHY  (from  the  Greek  &nipxk 
tmdrehia,  absence  of  gotemment)  pro- 
perly means  the  entire  absence  of  politi- 
cal government ;  the  condition  of  a  col- 
lection of  human  beings  inhabiting  the 
fliune  country,  who  are  not  subject  to  a 
oomxDon  sovereign.  Every  body  of 
persons  living  in  a  state  of  nature  (as  it  is 
termed)  is  in  a  state  of  anarchy  ^  whether 
that  state  of  nature  should  exist  among 
a  number  of  persons  who  have  never 
kaown  political  rule,  as  a  horde  of  sa- 
vages, or  should  rise  in  a  political  society 
in  oonseouence  of  resistance  on  the  pvt 
of  the  subjects  to  the  sovereign,  by  which 
the  person  or  penons  in  whom  the  sove- 
reignty is  lodged  are  forcibly  deprived  of 
tkat  power.  Such  intervals  are  com- 
monly of  short  duration ;  but  after  most 
revolutions,  by  which  a  violent  change  of 
government  has  been  effected,  there  has 
been  a  short  period  durinff  which  there 
was  no  nerson  or  body  of  persons  who 
ezsreised  the  executive  or  legislative 
sovereignty,— that  is  to  say,  a  period  of 
anarefay. 

Amarehy  is  sometimes  used  in  a  trans- 
fonvi  or  improper  sense  to  signify  the 
condition  of  a  political  society,  in  which, 


according  to  me  writer  or  speaker,  there 
has  been  an  undue  remissness  or  sopine- 
ness  of  the  sovereign,  and  especially  of 
those  who  wield  3ie  executive  sove- 
reignty. In  the  former  sense,  anarchy 
means  the  state  of  a  body  of  persons 
among  whom  there  is  no  political  govern- 
ment ;  in  itEi  second  sense,  it  means  the 
state  of  a  political  society  in  which  there 
has  been  a  deficient  exercise  of  the  sove- 
reign power.  As  an  insufficiency  of  go- 
vernment is  likely  to  lead  to  no  govern- 
ment at  all,  the  term  anarchy  hu,  b]r  a 
common  exaggeration,  been  used  to  sig- 
nify the  small  decree,  where  it  proper^ 
means  the  enure  absence.  [Sov£- 
reigntyJ 

ANATOMY  ACT.  Before  the  pass- 
ing of  2  &  3  Will.  IV.  c.  75,  on  the  Ist 
of  August,  1832,  the  medical  profession 
was  placed  in  a  situation  at  once  anoma- 
lous and  discreditable  to  the  intelligence 
of  the  country.  The  law  rendered  it 
illegal  for  the  medical  practitioner  or 
teacher  of  anatomy  to  possess  any  human 
body  for  the  purposes  of  dissection,  save 
that  of  murderers  executed  pursuant  to^ 
the  sentence  of  a  court  of  justice,  whikt 
it  made  him  liable  to  punishment  for 
ignorance  of  his  profession ;  and  while 
the  charters  of  the  medical  colleges  en- 
forced the  duty  of  teaching  anatomy  by 
dissection,  the  law  rendered  such  a  course 
impracticable.  But  as  the  interests  of 
society  require  anatomy  to  be  taught,  the 
laws  were  violated,  and  a  new  class  of 
offenders  and  new  crimes  sprung  up  as  a 
consequence  of  legislation  being  inoon- 
sistent  with  social  wants.  By  making 
anatomical  dissection  a  penalty  for  crime, 
the  strong  preju^ces  which  existed  re- 
specting dissection  were  magnified  tenfold. 
This  custom  existed  in  England  for  about 
three  centuries,  having  commenced  early 
in  the  sixteenth  century,  when  it  was 
ordered  that  the  bodies  of  four  criminals 
should  be  assigned  annuallyto  the  ooroora- 
tion  of  barber-surgeons.  The  2  &  3  Will. 
IV.  c.  75,  repealed  s.  4,  9  Geo.  IV.  c.  81, 
which  empowered  the  court,  when  it  saw 
fit,  to  direct  the  body  of  a  person  con- 
victed of  murder  to  be  dissected  aftef 
execution.  Bodies  are  now  obtained  for 
anatomical  purposes  under  the  following 
regulations  enacted  in  2  &  3  Will.  IV.  e^ 
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7&,  which  is  entitled  *Aii  act  for  regulating 
Schools  of  Anatomy.'  The  preamble  of 
tlus  act  recites  that  the  leml  suppljrof 
human  bodies  for  anatomicalezanunation 
was  insnflicient,  and  that  in  order  farther 
to  supply  human  bodies  for  such  purpose 
Tarious  crimes  were  oomnutted,  and  lately 
murder,  for  the  sole  object  of  selling  the 
bodies  of  the  persons  so  murdered.  The 
act  then  empowers  the  principal  Secre- 
tary of  State,  and  the  Chief  Secretary  for 
Ireland,  to  grant  a  licence  to  practise 
anatomy  to  any  member  or  follow  of  any 
college  of  physicians  or  surgeons,^  or  to 
any  graduate  or  licentiate  in  medicine,  or 
to  any  penon  lawfiilly  qualified  to  prac- 
tise medicine,  or  to  any  professor  or 
teacher  of  anatomy,  medicme,  or  surgery ; 
or  to  any  student  attending  any  school  of 
anatomy,  on  application  countersigned 
by  two  justices  of  the  place  where  the 
applicant  reades,  certifying  that  to  their 
knowledge  or  belief  such  person  is  about 
to  cany  on  the  practice  of  anatomy,  (s.  I.) 
Notice  is  to  be  given  of  the  place  where 
it  is  intended  to  examine  bodies  anato- 
mically, one  week  at  least  before  the  first 
receipt  or  possession  of  a  body.  The 
Secretary  of  State  appoints  inspectors  of 
places  where  anatomical  examinations 
are  carried  on,  and  they  make  a  quar- 
terly return  of  erery  deceased  person's 
body  removed  to  each  place  in  their  district 
where  anatomy  is  practised,  distinguish- 
ing the  sex,  and  the  name  and  age.  Ex- 
ecutors and  others  (not  being  unaertakers, 
&c.)  may  permit  the  body  ckF  a  deceased 
person,  lawfoll^r  in  their  possession,  to 
undergo  anatomical  examination,  unless, 
to  the  knowledge  of  such  executors  or 
others,  such  person  shall  have  expressed 
his  desire,  dther  in  writinff  or  yerbally 
duringtheillness  whereof  he  died,  that 
his  bcMy  might  not  undergo  such  exami- 
nation ;  and  unless  the  surviving  husband 
or  wife,  or  any  Imown  relative  of  the  de- 
ceased person  shall  require  the  body  to  be 
interred  without  Although  a  person  may 
have  directed  his  body  ai^r  death  to  be 
examined  anatomically,  yet  if  any  smv 
Tiving  rebitive  objects,  the  body  is  to  be 
interred  without  midergoing  such  exami- 
nation, (s.  8.)  When  a  body  may  be 
lawfolly  removed  for  anatomical  exami- 
nation, such  removal  is  not  to  take  place 


until  forty-eijp;ht  hours  after  death,  nor 
until  twenty-four  hours'  notice  after  death 
to  the  anatomical  inspector  of  the  district 
of  the  intended  removal,  such  notice  to 
be  accompanied  by  a  certificate  of  the 
cause  of  death,  signed  by  the  physician, 
surgeon,  or  apothecary  who  attended 
dunng  the  illness  whereof  the  deceased 
person  died ;  or  if  not  so  attended,  the 
body  is  to  be  viewed  by  some  physician, 
surgeon,  or  apothecary  after  death,  and 
who  shall  not  DC  concerned  in  examining 
the  body  after  removal.  Their  certifi- 
cate is  to  be  delivered  with  the  body  to 
the  party  receiving  the  same  for  exa- 
mination, who  within  twenty-four  hours 
must  transmit  the  certificate  to  the  inspec- 
tor of  anatomy  for  the  district,  accom- 
panied by  a  return  stating  at  what  day 
and  hour  and  from  whom  the  body  was 
received^  the  date  and  place  of  death,  the 
sex,  and  (as  far  as  known)  the  name,  age, 
and  last  abode  of  such  person ;  and  these 
particulars,  witha  copy  of  the  certificate, 
are  also  to  be  entered  m  a  book,  which  is 
to  be  produced  whenever  the  inspector 
reauires.  The  body  on  being  removed  is 
to  be  placed  iji  a  decent  coffin  or  shell  and 
be  removed  therein ;  and  &e  jparty  re- 
ceiving it  is  to  provide  for  its  interment 
after  examination  in  consecrated  ground, 
or  in  some  public  burial-ground  of  that 
religious  persuasion  to  which  the  person 
whose  boay  was  removed  belonged ;  and 
a  certificate  of  the  interment  is  to  be 
transmitted  to  the  inspector  of  anatomy 
for  the  district  within  six  wedss  after 
the  body  was  received  for  examination. 
Offences  against  the  act  may  be  punished 
with  imprisonment  for  not  less  than  three 
months,  or  a  fine  of  not  more  than  50L 

The  supply,  under  this  act,  of  the 
bodies  of  perscMis  who  die  friendless  in 
poor-houses  and  hospitals  and  elsewhere, 
IS  said  to  be  sufficient  for  the  present 
wants  of  the  teachers  of  anatomy.  The 
enormities  wUch  were  formerly  practised 
by  '* resurrection-men"  and  "bnrkers" 
have  ceased.  The  number  of  bodies  an- 
nually supplied  in  London  fbr  the  poiw 
poses  of  dissection  amounts  to  600. 

ANCIENT  DEMESNE.    rMAwoB.! 
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ANNALS^  in  Latm  Anmtles,  is  de- 
TiTed  from  atMUM,  a  yemr.  Cicero,  in 
his  aeixmd  book,  <0n  an  Orator^  {JJe 
OnUore,  12),  infonns  us,  that  from  the 
oommenoement  of  the  Soman  itate  down 
to  the  time  of  Pnblios  Macius,  it  was  the 
custom  for  the  Pontifez  Mazimns  anna- 
ally  to  commit  to  writing  the  transactions 
of  the  post  year,  and  to  exhibit  the  ac- 
ooont  pnblicly  on  a  tablet  {in  albd)  at 
his  hoa^e,  where  it  might  be  read  b^  the 
people.  Macios  was  Pontifez  Maximus 
m  tne  beginning  of  the  seventh  centory 
from  the  foundation  of  Home.  These 
are  the  registers,  Goero  adds,  which  we 
now  call  the  *  Annales  Mazimi,'  the  great 
annals.  It  is  probable  that  these  annals 
are  the  same  which  are  freqpenily  re- 
ferred to  by  LiTy  under  the  title  of  the 
•Commentarii  Pontificnm,'  and  by  Diony- 
slns  under  that  of  I4p€u  Ukroi,  or  *  Sacred 
Tablets.'  Cicero,  both  in  the  passage 
just  quoted,  and  in  another  in  his  first 
book '  On  Laws'  (De  LegOnu),  speaks  of 
them  as  extremely  brief  and  meagre 
documents.  It  may,  however,  be  inferred 
from  what  he  says,  that  parts  of  them  at 
least  were  still  in  ezistence  in  his  time, 
and  some  might  be  of  counderable  an- 
tiqnitr.  lArv  says  (vi.  I^  that  most  of 
the  Pontifical  Commentaries  were  lost  at 
the  burning  of  the  city  after  its  capture 
by  the  Gaols.  It  is  evident,  however, 
that  they  were  not  in  Liv/s  time  to  be 
ibund  in  a  perfect  state  even  from  the 
date  of  that  event  (B.C.  390) ;  for  he  is 
often  in  doubt  as  to  the  succession  of 
magistrates  in  subsequent  periods,  which 
it  is  scarcely  to  be  supposed  he  could  have 
been,  if  a  complete  series  of  these  annals 
had  been  preserved. 

The  word  annals,  however,  was  also 
used  bv  the  Bomans  in  a  general  sense ; 
and  it  has  been  much  disputed  what  was 
the  true  distinction  between  annals  and 
lustory.  Cicero,  in  the  passage  in  his 
work  <  De  Oratore,'  says,  that  the  first 
narrators  of  nnblic  events,  both  among 
the  Greeks  and  Romans,  followed  the  same 
mode  of  writing  with  that  in  the  *  Annales 
Maximi  ;*  which  he  flirther  describes  as 
consisting  in  a  mere  statement  of  frets 
fariefiy  and  without  ornament  In  his 
work  '  De  Lesbos'  he  chanMsteriaes  his- 
toiy  as  somedung  distinot  from  this,  and 


of  which  there  was  as  yet  no  ezample  in 
the  Latin  language.  It  belongs,  he  says, 
to  the  highest  cli^  of  oratori<»Ll  composi- 
tion ("  opus  oratorium  maxime*'). 

This  question  has  been  considerably 
perplexed  by  the  division  which  is  com- 
monly made  of  the  historical  works  of 
Tacitus,  into  books  of  Annals  and  books 
called  Histories.  As  what  are  called  his 
*  Annals'  are  mainlv  occupied  with  events 
which  happened  berore  he  was  bom,  while 
in  his '  Histor^r'  he  relates  those  of  his  own 
time,  some  critics  have  laid  it  down  as 
the  ^stinction  between  history  and  annals, 
that  the  former  is  a  narration  of  what  the 
writer  has  himself  seen,  or  at  least  been 
contemporarv  with,  and  the  latter  of  trans- 
actions which  had  preceded  his  own  day. 

Aulus  Gellius  (v.  18),  in  his  discussion 
on  the  di£ference  between  Annals  and 
History,  says  that  some  consider  that  both 
History  and  Annals  are  a  record  of  events, 
but  that  History  is  properly  a  narrative  of 
such  events  as  the  narrator  has  been  an 
eve-witness  of.  He  adds  that  Verrius 
rlaccus,  who  states  that  some  people  hold 
this  opinion,  doubts  about  its  soundness, 
thougn  Verrius  thinks  that  it  may  derive 
some  support  from  the  fiict  that,  in  Greek, 
History  {Urropla)  properlv  signifies  the 
obtaining  of  the  knowled^  of  present 
events.  But  Gellius  considers  uat  all 
annals  are  histories,  though  all  histories 
are  not  annals ;  just  as  all  men  are  ani- 
mals, but  all  animals  are  not  men. 
Accordingly  Histories  are  considered  to 
be  the  exposition  or  showing  forth  of 
events ;  Annals,  to  contain  the  eventEi  of 
several  successive  years,  each  event  being 
assigned  to  its  ^ear.  The  distinction 
which  the  histonan  Sempronius  Asellio 
made  is  this,  as  quoted  b^  Gellius — 
**  Between  those  who  had  intended  to 
leave  annals,  and  those  who  had  at- 
tempted to  narrate  the  acts  of  Uie  Roman 
people,  there  was  this  difference : — Annals 
only  affected  to  show  what  events  took 
place  in  each  year,  a  labour  like  that 
of  those  who  write  dmries,  which  the 
Greeks  call  Ephemerides.  To  us  it 
seemed  appropriate  not  merely  to  state 
what  had  been  done,  but  also  with  what 
design  and  on  what  principle  it  had  been 
done."  Accordingly  Annals  are  materiali 
for  History.    [Histobt.] 
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TMitns  has  himelf  in  one  passage  in- 
tiniated  distinctly  what  he  himself  under- 
stood annals  to  be,  as  distinguished  from 
history.  In  his  *  Annals '  (commonly  so 
called)  It.  71,  he  states  his  reason  for  not 
giving  the  continuation  and  conclusion  of 
a  particular  narrative  which  he  had  com- 
menced, to  be  simply  the  necessity  under 
'«vhich  he  had  laid  himsdf  bir  the  form  of 
composition  he  had  adopted  of  relating 
erents  strictly  in  the  order  of  time,  and 
always  finishmff  those  of  one  year  before 
entering  upon  those  of  another.  The  sub- 
stance of  his  remark  is,  that  **  the  nature 
of  his  work  required  him  to  ^ve  each 
particular  under  the  year  in  which  it  ac- 
tually happened."  This,  then,  was  what 
Tadtus  ooncdved  to  be  the  task  which 
he  had  undertaken  as  a  writer  of  annals, 
•*  to  kecpeverytliing  to  its  year."  Had  he 
been  writing  a  history  (and  in  the  in- 
stance quot^  above,  he  insinuates  he  had 
the  inclination,  if  not  the  ability,  for  once 
to  act  the  historian),  he  would  have  con- 
sidered himself  at  liberty  to  pursue  the 
narrative  he  was  engaged  with  to  its  close, 
not  stopping  until  he  had  related  the 
whole.  But  remembering  that  he  pro- 
ftsscd  to  be  no  more  than  an  annalist,  he 
restndns  himself^  and  feels  it  to  be  his 
business  to  keep  to  the  events  of  the  year. 

It  is  of  no  consequence  that  on  other 
occasions  Tacitus  may  have  deviated  some- 
what fh>m  the  strict  line  which  he  thus 
lays  down  for  himself —that  he  may  have 
for  a  moment  dropped  the  annalist  and 
assumed  the  historian.  If  it  should  even 
be  contended  that  his  narrative  does  not 
in  general  exhibit  a  more  slavish  submis- 
sion to  the  mere  succession  of  years  than 
others  that  have  been  di^ified  with  the 
name  of  historians,  that  is  still  of  no  con- 
sequence. He  may  have  satisfied  himself 
with  the  more  humble  name  of  an  an- 
nalist, when  he  had  a  right  to  the  prouder 
one  of  an  historian ;  or  the  other  works 
referred  to  may  be  wrongly  designated 
histories.  It  may  be,  for  instance,  that 
he  Imnself  is  as  much  an  historian  in 
what  are  called  his  '  Annals'  as  he  is  in 
what  is  called  his  *  History.' 

In  iii.  65,  of  his  *  Annate,'  Tadtus  tells 
US  that  it  formed  no  part  of  the  plan  of 
his  'Annals*  to  give  at  full  length  the 
sentiments  and  opinions  of  individuals,  I 


except  ihey  were  signally  characterised 
either  by  some  honourable  or  disgraceful 
traits.  In  chap.  22  of  the  treatise  on 
Oratory,  attributed  to  Tacitus,  the  author 
expresses  his  opinion  of  the  general  cha 
racter  of  the  style  of  andent  annals ;  and 
{ Annul,  xiii.  31)  he  carefully  marlu  the 
distinction  between  events  fit  to  be  incoi^ 
porated  into  annals  and  those  which  were 
only  adapted  to  the  Acta  Diuma.  [Act.] 

The  distinction  we  have  stated  between 
history-writing  and  annal-writing  seems 
to  be  the  one  that  has  been  commonly 
adopted.  An  account  of  events  digested 
into  so  numy  sucoesnve  years  is  usually 
entitled,  not  a  history,  but  annals.  Hie 
'  Ecclesiastical  Annals'  of  Baronius,  and 
the  '  Annals  of  Scotland,'  by  Sir  David 
Dalrymple  (Lord  Hailes),  are  well-known 
examples.  In  such  works  so  completely 
is  the  succession  of  years  considered  to 
be  the  governing  pnnciple  of  the  nar- 
rative, that  this  succession  is  sometimes 
preserved  unbroken  even  when  the  events 
themselves  would  not  have  required  that 
it  should,  the  year  being  formally  enu^ 
merated  although  there  b  nothing  to  be 
told  under  it  iJie  year  b  at  least  always 
stated  with  equal  formality  whether  there  ^ 
be  many  events  or  hardlv  any  to  be  re- 
lated as  having  happened  in  it  In  this 
respect  annals  differ  from  a  catalogue  of 
events  with  their  dates,  as,  for  instance^ 
the  *  Parian  Chronide.'  The  object  of 
the  latter  is  to  intimate  in  what  year  cer- 
tain events  happened ;  of  the  former,  what 
events  happened  in  each  year.  The  hia- 
torr  of  the  Peloponnedan  war,  by  Thncr- 
dides,  has  the  cnaraeter  of  annals.  Tne 
events  are  arranged  distinctiy  under  tack 
year,  which  is  further  divided  into  sam- 
mers  and  winters.  All  political  refleotioos 
are,  for  the  most  part,  placed  in  the  mouths 
of  the  various  leaders  on  each  side. 

In  the  *  Rheinisches  Museum  fQr  Phi- 
lologie,'  &c.  ii.  Jahrg.  2  heft  pp.  29S» 
&c.,  there  is  a  disquisition,  by  Niebuhr. 
on  the  distinction  between  History  ana 
Annals,  in  which  he  limits  the  latter 
nearly  as  has  been  done  above.  There  ia 
a  translation  of  it  in  the  sixth  number 
(for  May,  1833)  of  tiie  'Cambridge  Phi- 
lological Museum.' 

It  scarcely  need  be  noticed  that  tho 
term  annals  is  popularly  used  in  a  very 
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loose  sense  for  a  record  of  erents  in  what- 
erer  form  it  may  be  irritten—as 'when 
Qnj  speaks  of— 

**  TIm  •boft  and  dmpi*  aaiub  «f  Un  poor.** 

In  ^  Romish  cfanrch  a  mass  said  for 
05  person  ererr  day  during  a  whok  year 
tns  anciently  called  an  annal ;  and  some- 
times the  same  word  was  applied  to  a 
mass  said  on  a  particolar  day  of  eyery 
year.  (Da  Cange,  Gltmaarium  ad  Scrip- 
tohiM  Media  et  Injrma  Laiimtaiis,') 

ANNATES,  from  anmu,  a  year,  a 
sam  raid  by  die  person  presented  to  a 
chmch  liTing,  being  die  estimated  falne 
of  the  Irrin^  Ibr  a  whole  year.  It  is 
te  same  thing  that  is  otherwise  called 
Prnnitiae,  or  Pint-Frvits.  [FiBsr- 
ftujrm.J 

ANmTITY.  An  annuity  consists  m 
Ae  payment  of  a  certain  torn  of  money 
yeany,  which  is  charged  upon  the  per* 
SOD  or  personal  estate  of  the  indiTidaal 
itom  ynumi  it  is  doe ;  if  it  is  char]^ 
npon  his  real  estate,  it  is  not  an  amiuity, 
bat  a  rent  [Rent.]  A  som  of  money 
payable  occasionally  does  not  ceostitate 
an  annuity ;  the  time  of  ^yment  most 
recnr  at  certain  stated  periods,  bat  it  is 
sot  neoesBuy  that  these  periods  shook! 
be  at  the  interval  of  a  year;  an  aanoi^ 
osy  be  made  payable  qaarteriy,  or  half- 
yeuly  (as  is  very  generally  me  case),  or 
at  any  other  aliqnot  portion  of  a  year ; 
and  it  may  even  be  made  payable  once  in 
two,  three,  twenty,  or  any  other  nombor 
Ok  years* 

It  was  not  anasaal  among  the  RonBana 
to  give  by  wa^  of  legacy  ceftoin  annnal 
payments,  which  were  a  efaarg^  opon  the 
hetes  or  co-heredes :  a  com  is  raoorded 
m  which  tt  husband  biods  his  heredes  to 
pay  Ins  wilb,  daring  her  lift,  ten  aorei 
ycariy.  The  wilb  sorvivcd  the  hoaband 
five  years  and  foor  months,  and  a  qaes- 
tioB  was  raised,  whether  the  entire  legacy 
Ibr  the  sixth  year  was  doe,  and  Modes- 
tiBos  pive  it  as  his  opinloa  that  it  was 
doe.  There  were  also  eases  in  which 
tie  heres  was  boond  to  allow  another 
jearlTtieaseof  aoertainpioeeoflnBd; 
Wt  this  bears  no  resemUanoe  to  the 
anniilty  of  the  English  law,  which,  aa 
stated  above,  is  essentially  a  perkcUcol 
pa^fmeat  in  money.    {Di^^  zxziii.  tit 


1,  Ih  Anmtis  LegatU  et  Fidneommiins , 
Domafs  Civil  Law,  2nd  part,  book  iv. 
tit  2,  sec.  1 .)  In  the  middle  ages  annni- 
ties  were  frequently  given  to  professional 
men  as  a  species  of  retainer ;  and  in  more 
modern  times  they  have  been  very  moch 
resorted  to  as  a  means  of  bwrrowing 
money.  When  the  person  who  borrows 
undertakes,  instead  of  interest,  to  pay  an 
annuity,  he  is  styled  the  gratttor ;  the 
person  who  lends,  being  by  the  agreemant 
entitled  to  receive  the  pa^rmeats,  is  called 
the  gratUee  of  the  aanaity.  This  pra»> 
tice  seems  to  hove  been  introduced  on  the 
Continent  with  the  revival  of  oommerefy 
at  a  time  when  the  advantages  of  borrow- 
ing were  already  fidt,  bat  the  taking  ef 
interest  was  still  strictly  forbidden.  In 
the  fifteenth  oentarr  contracts  of  this 
kind  were  decided  by  the  popes  to  bo 
lawfttl,  and  were  reoognised  as  such  in 
Prance,  even  thoagh  every  species  of  in- 


(Domofs  Civil  LaWf  1st  part, 
book  i.  tit  6.)  The  oommercial  stalesof 
Italy  eariy  availed  themselves  of  this 
mode  of  raising  money,  and  their  ex- 
ample has  since  been  followed  in  the 
uatiooal  debts  ef  other  countries.  [Na» 
tionalDsbt;  Fdhds;  Stocks.] 

An  annuity  may  be  created  either  ftr  a 
term  <^  years,  Ibr  the  life  or  lives  of  any 
persons  named,  or  in  peipetaity ;  and  in 
the  last  case,  thoagh,  as  in  all  othen,  the 
annni^  as  to  its  security  is  personal  only, 
yet  it  may  be  so  granted  as  to  descend  m 
the  same  manner  as  real  property;  aad 
hence  such  an  annaity  isreehoiied  among 
iucor  poreal  hereditaments. 

A  perpetaol  aannity,  granted  in  esn^ 
sideratioa  of  a  sam  of  money  advanoed» 
diffpTs  from  interest  in  this,  that  the 
grantee  lias  no  right  to  demand  back  his 
principal,  but  most  be  content  to  reoeive 
the  annidtv  which  he  has  porchaaed,  aa 
long  as  it  shall  please  the  other  party  to 
contlnae  it : — Imt  the  onnui^  is  in  its 
natore  redeemable  at  the  option  of  the 
grantor,  who  is  thus  at  liberty  to  dio- 
chaige  himself  from  any  fiirtlier  parf* 
menta  by  reinmiag  dM  money  which  he 
has   borrowed.     It   may,  however,  be 


agreed  between  the  paitlea  (as  it  ^ 
fuly  has  been  in  the  creation  of  our  own 
'  debt,  which  oonsists  chieiy.  ef 
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aminities  of  this  sort)  that  the  redemption 
shBll  not  take  place  for  a  certain  nnmber 
of  ^ears.  The  number  of  years  within 
whidi,  according  to  the  present  law  of 
France,  a  perpetual  annm^r  (rente  con- 
stitutu^  en  perpN^tnel)  may  be  made  irre- 
deemable, is  limited  to  ten.  (Code  Civil, 
art.  1911.) 

An  annuity  for  life  or  years  is  not  re- 
deemable in  ite  same  manner ;  but  it  may 
be  agreed  by  the  parties  to  tiie  contract 
that  it  shall  be  redeemable  on  certain 
terms;  or  it  may  afterwards  be  redeemed 
by  consent  of  both  parties;  and  where 
the  justice  of  the  esse  respires  it  (where 
there  has  been  fraud,  for  mstanoe,  or  the 
bar^n  is  unreasonable),  a  court  of 
equity  will  decree  a  redemption.  When 
such  an  annuity  is  grantea  in  considera- 
tion of  money  advaroed,  the  annual  pay- 
ments may  be  coosidered  as  composed  of 
two  portions,  one  being  in  the  nature  of 
interest,  the  other  a  return  of  a  portion 
of  the  principal,  so  calculated,  that  when 
the  annuity  shidl  have  determined,  the 
whole  of  the  principal  will  be  repaid. 
Annuities  for  life  or  years,  being  the  only 
security  that  can  be  given  bj  persons 
who  have  themselTes  a  limited  mterest  in 
their  property,  are  frequently  made  in 
coDsideration  of  a  loan.  Besides  this 
adTBntage,  annuities  for  life,  inasmuch  as 
they  are  attended  with  risk,  are  not  within 
die  reach  of  the  usury  laws,  and  are 
therefore  often  used  in  order  to  erade 
them;  and  the  legislature  has  accord- 
ingly required  that  certain  formalities 
should  be  dbserred  in  creatine  them.  It 
is  enacted  (by  stat  53  Geo.  III.  c  141) 
"That  every  instrument  by  which  an 
annuity  for  life  is  granted  shall  be  null 
and  void,  unless  within  thirty  days  after 
the  execution  thereof  there  shall  be  en- 
rolled in  the  High  Court  of  Chancery 
a  memorial  containing  the  date,  the 
names  of  the  parties  and  witnesses,  and 
the  conditions  of  the  contract ;  and  if  the 
lender  does  not  really  and  truly  advance 
the  whole  of  the  consideration  mone^, 
that  is,  if  part  of  it  is  returned,  or  is  paid 
in  notes  which  are  afterwards  ftandulently 
cancelled,  or  is  retained  on  pretence  of 
answering  ftitore  payments ;  or  if;  being 
expressed  to  be  paid  in  money,  it  is  in 
flict  paid  in  goods^  the  penon  charged] 


with  the  annuity  (that  is,  the  borrower) 
may,  if  any  action  should  be  brought 
against  him  for  the  payment  of  it,  by 
applying  to  the  court,  have  the  instrument 
cancellS."  The  same  statute  also  enacts 
that  every  contract  for  the  purchase  of  an 
annuity,  made  with  a  minor,  shall  be 
void,  and  shall  remain  so,  even  though 
the  minor,  on  coming  of  age,  should  at- 
tempt to  confirm  it  The  proviaoos  of 
this  act  are  intended  to  be  confined  to 
cases  where  the  annuity  is  granted  in 
consideration  of  a  loan. 

Annuities  may  be,  and  very  fkequently 
are,  created  by  will,  and  such  a  bequest 
is  considered  in  law  as  a  general  legacy; 
and,  in  case  of  a  deficiency  in  the  estate 
of  the  testator,  it  will  abate  proportiooably 
with  the  other  legacies.  The  payment  of 
an  annuity  may  be  charged  either  upon 
some  particular  ftind  (in  which  case  if 
the  fhnd  fkils  the  annuity  ceases)  or  upon 
the  whole  personal  estate  of  the  grantor ; 
which  is  nsuaUy  eflEected  by  a  deed  of 
covenant,  a  bond,  or  a  warrant  of  at- 
torney. If  the  person  charged  with  the 
payment  of  an  annuity  becomes  bankrupt, 
the  annuity  may  be  proved  as  a  debt 
before  the  commiwnoners,  and  its  value 
ascertained,  according  to  the  provisions 
of  the  bankrupt  act  (6  Geo.  IV.  c  16, 
§  54).  The  value  thus  ascertained  be- 
comes a  debt  charaed  upon  the  estate  of 
the  bankrupt;  and  hereby  both  the  bank- 
rupt and  his  surety  are  discharged  fnaa 
all  subsequent  payments. 

If  the  person  on  whose  life  an  annuity 
is  grantea  dies  between  two  days  of  pay- 
ment, the  grantee  has  no  claim  whatever 
in  respect  of  the  time  elapsed  since  the 
last  day  of  payment:  firom  this  rule, 
however,  are  excepted  such  annmties  as 
are  granted  for  the  maintenance  of  the 
pantee;  and  the  parties  may  in  all  cases, 
if  they  choose  it,  by  an  express  agree- 
ment, provide  that  the  grantee  shall  have 
a  rateid>le  portion  of  the  annuity  for  the 
time  between  the  last  payment  and  the 
death  of  the  person  on  whose  life  it  is 
granted.  On  government  annuities  a 
quarter's  annuity  is  paid  to  the  executors 
<n  an  annuitant,  if  they  come  in  and 
prove  the  death.  (Comyns,  Di^jeai,  tit 
*< Annuity;^  Lnmley,  On Axmitiei,) 

ANNUITY,  a  term  derived  frxn  the 
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amma,  a  year;  lignifying,  in  itc 
most  (general  aeoae,  any  fixed  lum  of 
money  which  is  payable  either  yearly  or 
in  givenportions  at  stated  periods  of  the 
vear.  llios,  the  lease  of  a  house,  which 
lets  for  502.  a  year,  and  which  has  17 
years  to  mn,  is  to  the  owner  an  annuity 
of  50^  for  17  years.  In  an  ordinary  use 
of  the  term,  it  signifies  a  sum  of  money 

Syable  to  an  iudiyidual  yearly,  during 
e.  In  the  former  case,  it  is  called,  in 
technical  hmguage,  an  tumuUy  certain; 
and  in  the  la&r,  a  life  aamuity. 

It  is  evident  that  every  beneficial  in- 
terest, which  is  either  to  continue  for 
ever,  or  to  stop  at  the  end  of  a  given 
time,  such  ss  a  freehold,  a  lease,  a  debt 
to  be  paid  in  yearly  instalments,  &c.,  is 
contained  under  the  general  head  of  an 
amttdtjf  certaiH,  while  every  such  interest 
which  terminates  with  the  lives  of  any 
one  or  more  individuals,  all  that  in  law 
is  called  a  life-esttUe,  and  all  salaries,  as 
well  as  what  are  most  commonly  known 
by  the  name  of  life  annuities,  fidl  under 
the  latter  term.  Closely  connected  with 
this  part  Of  the  subject  are  coptholds 
r  which  see),  in  which  an  estate  is  held 
auring  certain  lives,  but  in  which  there 
18  a  power  of  renewing  any  life  when  it 
drops,  that  is,  substituting  another  life  in 
place  of  the  former,  on  payment  of  a  fine 
— BSVBB8ION8,  or  the  interest  which  the 
next  proprietor  has  in  any  estate,  &c., 
after  the  death  of  the  present— and  life- 
ituurmuxj  in  which  the  question  is,  what 
annuity  must  A.  pay  to  B.  during  his 
life,  in  order  that  B  ma]r  pay  a  given 
sum  to  A.'s  executors  at  lus  death  ? 

If  money  could  not  be  improved  at  in- 
terest, the  value  of  an  annuity  certain 
would  simply  be  the  yearly  sum  mul- 
tiplied by  the  number  of  years  it  is  to 
continue  to  be  paid.  Thus  a  lease  for 
3  years  of  a  house  which  is  worth  100/.  a 
year,  might  either  be  bought  by  paying 
the  rent  yearly,  or  hj  paying  300/.  at 
once.  A  life  annuity,  m  such  a  case,  will 
be  worth  an  annuity  certain,  continued 
for  the  average  number  of  years  lived  by 
individuals  of  the  same  age  as  the  one  to 
whom  the  annuity  is  granted.  But  if 
oompound  interest  be  supposed,  which  is 
always  the  caj;e  in  real  transactions  of 
this  kind,  the  landlord,  in  the  case  of  the 


annuity  certain  just  alluded  to^  must  only 
receive  such  a  sum,  as  when  put  out  to 
interest,  with  100/.  subtracted  every  year 
for  rent,  will  just  be  exhausted  at  the  end 
of  3  years.  To  exemplify  this,  let  us 
suppose  that  money  can  be  improved  at 
4  per  cent.  In  Table  I.,  in  the  column 
headed  4  p.  c  (4  per  oent\  we  find  2*775 
opposite  to  3  m  the  first  column,  by  which 
is  meant  that  the  present  value  of  an  an- 
nuity of  one  potMi  to  last  3  years  is  2'  775/., 
or  2fjf^  The  present  value  of  an  an- 
nuity of  100/.  under  the  same  circum- 
stances is  therefore  277*5/.,  or  277/.  10m. 
This  is  the  value  of  a  lease  for  three 
years  corresponding  to  a  yearly  rent  of 
100/.  The  landlord  who  receives  this, 
and  puts  it  out  at  4  per  cent,  will,  at  the 
end  of  one  year,  have  288/.  12«.  From 
this  he  subtracts  100/.  for  the  rent  which 
has  become  due,  and  puts  out  the  re- 
miunder,  188/.  12Sn  agam  at  4  per  cent 
At  the  Old  of  a  year  this  has  increased  to 
196/.  2s.  10|</.,  from  which  100/.  is  again 
subtracted  for  rent  The  remainder, 
96/.  2j.  10)(/.,  amdn  put  out  at  interest,  be- 
comes at  the  end  of  the  year  99/.  19s.  9^., 
within  three  pence  of  the  last  year's  rent. 
This  little  difference  arises  from  the  im- 
perfection of  the  Table,  which  extends  to 
three  decimal  places  only. 

Table  I. — Present  Value  tf  an  Annuity 
(f  One  Pound, 


Yean. 

1 
2 

a 

4 

6 

6 

7 

8 

9 
10 
15 
20 
25 
30 
40 
50 
80 
70 
Forever 


ap.c. 

•971 
1*913 
2*829 
3*717 
4-580 
6-417 
6*S30 

7*oao 

7*786 
8-530 
11-938 
14*877 
17*413 
19-600 
23-115 
25*730 
«7-676 
29193 


3*p.e. 

4p.c 

6p.e. 

•966 

•962 

-962 

1*900 

1*886 

1*859 

2-802 

2*775 

2-793 

3*673 

3-630 

3-646 

4-515 

4*452 

4-329 

6*329 

5-242 

5-076 

6-115 

6*002 

6*786 

6*874 

6-733 

6*463 

7*608 

7*436 

7-108 

8*317 

8*111 

7-722 

U'bVr 

11*118 

10*380 

14-S12 

13*590 

19*462 

16-482 

15*622 

14*094 

18*399 

17-299 

16-872 

21*355 

19-793 

17-169 

23*456 

21-482 

18*266 

24*945 

22-623 

18-929 

26-000 

23-a95 

19*343 

28  571 

25-000 

20-000 

To  find  the  present  value  of  an  an- 
nuity of  1/.  per  annum  continued  for  10 
years,  interest  being  at  5  per  cent,  look 
in  the  colnnm  headed  5  p.  c,  and  there, 
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opporito  to  10  in  the  fint  oolnmn,  will  be 
fooad  the  ynim  7*7SSi^  or  7L  Us.  6|tf. 
This  woald  be  oomaoiily  said  to  be  7*722 
ymtr^  pwrektm  of  the  nmnitjr.  For  a 
oomNeiueut  rvle  for  redaang  dsdmals  of 
a  pound  to  ihillia«  and  mboc,  and  the 
ooiiTerse,  lee the  'Penny  Maga&ue,'  No. 
S2.    Itmayalao  be  done  bjt&  following 

Tabues  IL  &  IIL— For  redmdMg  Dtd- 
maU  of  a  Poimd  to  SbiUuig*  ami  Pemst, 
aadtnc 


Dm.      «.    4. 


D«e. 


tf. 


•1  2  -01  0  21  -001  e» 

•2  4  ■«  •  ft  -608  Oi 

•2  6  '09  0  7«  -003  Of 

•4  8  -04  0  91  004  1 

•ft  10  -Oft  1  0  '003  U 

•6  12  -Oft  1  2»  •006  U 

•T  14  -07  1  6  -OW  11 

•8  16  '08  1  74  '008  2 

•9  18  '09  1  91  '009  24 


••  Dae. 

1  'OS 

2  -1 

3  -Ift 

4  '2 
ft  -25 
6  *8 
7;  •» 

8  '4 

9  '45 
10  •& 


A     Dm. 

1  -004 

2  '008 
8 
4 
ft 
6 


9 

10 
11 


•0J8 
•017 
•021 
*02ft 
•099 
•033 
•037 
•042 
•046 


/.    Dm. 

4 
4 
* 


•001 


For  example^  what  is  '665t  in  dullings 
and  pence? 


Tabls  U. 


•6 

•06 
•005 


£0  12 

1 


•66ft  £0  13    31 

Again,  what  is  17«.  10]tf.  in  decimals 
of  a  pound? 


Tabls  IIL 


£0  10    0 

7    0 
10 


•5 
•35 
•49 
•003 


£0  17  101 

These  eonrernons  are  not  made  with 
perfect  exactnesi,  as  only  three  decimal 
places  are  taken.  The  error  will  never 
be  more  than  one  farthing. 

To  nse  Table  I.  where  the  number  of 
years  is  not  in  the  table,  but  is  interme- 
diate between  two  of  those  in  the  table, 


suoh  a  mean  most  be  taken  between  the 
annuities  belonging  to  the  nearest  yean 
above  and  below  the  given  year,  as  the 
fftven  year  is  bstween  those  two  yeaiiL 
This  will  give  the  result  widi  sufficient 
neaniees.  We  mnst  ohserve^  that  no 
tablee  which  we  have  room  to  give  mn 
soAoieBt  for  more  than  a  fofst  gWH^ 
BO  to  speak»  «t  the  value  required,  neh 
as  may  enable  any  one  who  is  ma»> 
ter  of  common  arithmetie,  not  to  form 
a  decisive  opinicii  on  the  ease  before 
him,  but  to  judge  whether  it  is  worth 
his  while  to  xaahe  a  more  exact  iniuiry, 
eifther  by  taking  proiHisional  advice  or 
consult!^  larger  tobies.  As  an  fnrampie 
of  thecaae  mentioned,  Mpiptoe  we  ask  for 
the  vmlne  of  an  annuity  of  It,  continued 
for  12  yenre,  interest  being  at  4  per  cent 
We  find  in  Table  I.,  coluaui  4  per  cent. 


For 


10 
15 


yean 


8-111 
11118 


Difforence       3*007 


Since  5  yean  adds  3-007  tothe  value  of 
the  annuity,  every  year  will  add  about 
one-fifth  part  of  this,  or  '601,  and  2  yean 
will  add  about  1*202.  This,  added  to 
8-111,  gives  9*313.  The  real  value  is 
more  near  to  9'385»  and  the  error  of  o« 
table  is  *07  out  of  9*313,  or  about  the 
133rd  part  of  the  whole.  The  higher  we 
go  in  the  table,  the  leas  proportion  of  the 
whole  will  this  error  be. 

The  httt  line  in  Table  I.  gives  the  vup 
loe  of  the  annuity  of  \L  continued  for  ever : 
for  example,  at  5  ^  cent,  the  value  of  iL 
for  ever,  or,  as  it  is  called,  a  pervetuUg  of 
li.,is20/.  Thisisthesamwhichatftper 
cent  yields  \L  a-year  in  interest  onlv, 
without  diminution  of  the  principal.  We 
see  that  an  annuihr  for  a  long  term  of 
yean  diffen  very  little  in  present  value 
fh>m  the  same  continoed  tor  ever:  for 
example,  iL  continued  for  70  yean  at  4 
per  cent  is  worth  23*395/.,  while  the  per- 
petuity at  the  same  rate  is  worth  only  25Z. 
Hence  the  present  value  of  an  annui^ 
which  is  not  to  begin  to  be  paid  till  70 
years  have  elapsed,  but  is  afterwards  to  be 
continued  for  ever, is  1*605 at  4  percent: 
which  sum  improved  during  the  70  yearSf 
would  yield  the  25/.  necessary  to  pay  tkue 
annuity  for  all  yean  succeeding.  ^ 
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Tabu  IV.— ilmounl  oj  am  Atmuiiif  rf 
(htPoimd. 


1*M0 

3091 
4-184 

ft*ao9 

••408 

7-6e0 

8893 
10MS9 
11*464 
18998 
28-870 
36*459 
*r-579 
75-401 
112-797 
163053 
S30S94 


8*p.e.      4p.c,      8F,e. 


1 

% 

5 

i 

7 
8 
f 
18 
18 


86 
80 
40 
88 
60 
70 


1*800 

8-098 

8106 

4*215 

5*868 

8-838 

7-779 

9-0S2 

0*868 

1«781 

19-296 

28280 

89  930 

81-623 

84-550 

130-996 

196-617 

988-998 


1*008 
8*040 
3-122 
4*246 
6-416 
6-633 
7-898 
9-214 
10-583 
18-006 
90-094 
29-778 
41-646 
06-085 
96-096 
152-667 
237-991 
864-290 


1*000 

9050 

3  153 

4-310 

8*596 

6-802 

8148 

9-549 

11-027 

12- W8 

21*579 

33*066 

47-727 

66  439 

120-800 

209  348 

353  5-14 

688-529 


In  ihio  Table  we  oee  what  would  be 
pOHoned  by  tke  reoelrer  of  an  annuity 
at  the  end  of  to  term,  if  he  put  eacn 
veai^s  annuity  oat  at  interest  so  soon  as 
he  feeeived  it  For  example,  an  annuity 
of  12.,  in  40  years,  at  5  per  eent,  amounts 
to  190*8t,  whioh  inehides  40l.  reoeived 
altogether  at  Ae  end  of  the  different 
yeaia,  and  80*8/.  the  eorapound  interest 
ariring  from  the  firet  yearns  annuity, 
whieh  has  been  39  years  at  interest,  the 
•eeond  year's  annui^,  which  has  been  38 
vears  nt  interest,  and  so  on,  down  to  the 
laBt  year's  annuity,  which  has  unljr  just 
been  received.  When  the  annuity  is 
payable  half-yearly  or  quarterly,  its  pre- 
sent "value  is  somewhat  gi'^ter  tiian  that 
given  in  the  preceding  Table.  For  the 
aimnitant,  reeeiying  certain  portions  of 
his  annuity  sooner  than  in  the  case  of 
yearly  payments,  gains  an  additional  por- 
tion of  interest  Since  4  per  cent,  is  2 
per  cent,  half-yearly  and  1  per  cent 
quarterly,  and  suice  every  term  contains 
twiee  a«  many  half-years  as  years,  and 
fmt  times  as  many  quarters,  it  is  evident 
that  an  annuity  of  lOOl.  a-year,  payable 
aalf-yearly,  at  4  per  cent,  for  10  years,  is 
Ute  same  in  present  value  as  one  of  502. 
per  annum,  payable  yearly,  at  2  per  cent, 
a»r  SO  years.  Agam,  1002.  a-year,  pay- 
aMe  quarterly  fbr  10  years,  money  being 
at  4  percent,  is  equivalent  to  an  annuity 
ef  SIM.,  payable  yearly  fbr  40  years,  money 
htkam  at  1  per  eent 
^  T^e  principles  on  which  tiiecakaUuioQ 


of  liib  annuito  depends  will  be  more 
fiilly  explained  in  the  articles  PnosA- 
BXUTT  and  MouTAUTT.  Let  us  suppose 
100  persons^  all  of  the  same  age,  buy  a 
life  annuity  at  the  same  office.  Let  ub 
also  suppose  it  has  been  fbnnd  out,  that  of 
100  persons  at  that  age,  10  die  in  the  fbvt 
year,  on  the  average,  10  more  in  the  se- 
cond year,  and  so  on.  If  then  it  can  be 
relied  upon  that  100  persons  will  die 
nearly  in  the  same  manner  as  the  average 
of  mankind,  or  at  least  that  in  such  a 
number  the  longevity  of  some  will  be 
compensated  by  the  unexpected  death  of 
others,  the  fhir  estimation  of  the  value  of 
a  lift  annui^r  to  be  granted  to  each  may 
be  made  as  rollowa: — ^To  make  the  ques- 
tion more  distinct,  let  us  suppose  the  bar- 
gain to  be  made  on  the  1st  of  January, 

1844,  so  that  payment  of  the  annuities  is 
due  to  the  survivon  on  new-year's  day  of 
each  year.  Moreover  let  each  yeai's  an- 
nuity be  made  the  subject  of  a  separate 
oontraot.  The  first  question  is,  what 
ought  each  individual  to  pay  in  order 
that  be  may  receive  the  annuity  of  1/.,  if 
he  survives  in  1845.  By  the  general  law 
of  mortality,  we  suppose  that  only  90  will 
remain  to  claim,  who  will,  therefbre,  re- 
ceive 90L  among  them,  the  remaining  10 
having  died  in  the  intervaL  It  is  suffi- 
cient, therefbre,  to  meet  the  claims  of 

1845,  that  the  whole  100  pay  among 
them,  January  1,  1844,  such  a  snm  as 
will,  when  put  out  at  interest  (suppose  4 
per  cent)  amount  to  902.  on  January  1, 
1845.  This  sum  is  86-654/.,  and  its  hun- 
dredtii  part  is  '86654t,  which  is,  there- 
fore, what  each  should  pay  to  entitie  him- 
self to  receive  the  annni^  in  1845.  There 
will  be  only  80  to  daun  in  1846,  and, 
therefore,  the  whole  100  must  among 
them  pay  as  much  as  will,  put  out  at  4 
per  cent  for  2  years,  amount  to  80/.  This 
sum  is  73*968/.,  and  its  hundreth  part  is 
-73968/.,  which  is,  therefore,  what  each 
must  pay,  in  order  to  receive  the  annuity, 
if  he  lives,  in  1846.  The  remaining 
years  are  treated  in  the  same  way,  and 
the  sum  of  the  shares  of  each  individual 
for  the  difierent  years,  is  the  present 
value  of  an  annuity  for  his  lift.  We 
must  observe,  that  in  the  term  value  tfan 
annuity  it  is  always  implied  that  the  first 
•aniii^  beoomes  payable  at  the  expira- 
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tion  of  a  yemr  after  the  payment  of  the 
parchate^nouey. 

The  value  of  a  life  annuity  depends, 
therefore,  apon  the  manner  in  whioi  it  is 
preeomed  a  large  number  of  persons,  ri- 
mUarW  situated  with  the  buyer,  would 
die  off  sucoessiyelv.  Various  Tables  of 
these  deeremetOM  cfUfe,  asthey  are  called, 
have  been  oonstsructed,  from  observations 
made  among  different  classes  of  lives. 
Some  mske  the  mortality  greater  than 
others;  and  of  course.  Tables  which  $ltw 
a  lar^  mortality,  give  the  value  o.  the 
annmty  smaller  than  those  which  suppose 
men  to  live  longer.  Those  who  buy  an- 
nuities would,  therefore,  be  glad  to  be 
rated  aooordbg  to  tables  of  high  mor- 
tality or  low  expectation  of  lift;  while 
those  who  sell  them  would  prefer  receiv- 
ing the  price  indicated  Mr  tshles  which 
give  a  lower  rate  of  mortality.  In  insu- 
rances the  reverw  is  the  case :  the  shorter 
the  time  which  a  man  is  supposed  to  live, 
the  more  must  he  pay  the  office,  that  the 
latter  mav  at  his  death  have  accumulated 
wherewithal  to  pay  his  executors.  We 
now  give  in  Table  V.  the  values  of  an- 
nuities according  to  three  of  the  most  ce- 
lebrated Tables. 

Table  Y.—Pretent  Vaiue,  or  Pwrchtm^ 
pumey,  (fa  Lift  Annuity. 

CvlUe.        OovJf.aov.P. 


Agt.Si>.e.  4p.e.   »p.e. 

8p.6  4p.C.   SpyC. 

4p.e. 

4PA 

0 

12-3  10-3    8-9 

17-3  14-3  12-1 

6 

20-6  17-2  14-8 

23*7  19-6  16-6 

19*3 

SO-0 

10 

a0«7  17-5  15- 1 

23-5  19-6  16-7 

18-8 

19-7 

15 

19-7  16-8  14-6 

22*6  190  16-2 

180 

19-1 

20 

18-6  16*0  14-0 

21*7  18-4  15*8 

17-8 

18-6 

25 

17-8  15*4  13'« 

20-7  17-6  15-n 

16-9 

18-1 

30 

16-9  14'8  13*1 

19«6  16'9  Wr 

16-4 

)7-5 

35 

15  9  14*0  12*5 

18-4  16-0  I4«i 

15*7 

]6'9 

40 

14*8  13*2  11-8 

17-1  15-1  13-4 

14-9 

16-2 

45 

13-7  12-3  IM 

15-9  14-1  12-6 

13-8 

16-3 

60 

12-4  11-8  10-8 

14-3  12-9  11-7 

12-4 

14-2 

66 

11-2  10-2    9-4 

W4  n-3  10-3 

11*0 

12-8 

60 

9*8    90    8-4 

10-5    9-7    8-9 

9*7 

11-3 

66 

8-3   7-8    7"3 

8*9    8-3    7*8 

8'2 

9'6 

70 

6-7    6-4    6*0 

71    6-7    6-3 

6-8 

7-9 

75 

5-2    50    4-7 

5-5    5-2    50 

6*4 

&-3 

80. 

a-B    3-6    3-5 

4-4    4-2    40 

3-8 

4-9 

95 

2-6    2-6    2-5 

3'2    3-1    30 

2-3 

8-8 

90 

1-8    1'8    1-7 

2-6    2-4    2-3 

1-3 

21 

95 

•2      -2       i 

2*8    2-7    26 

•6 

1-0 

The  first  of  these  is  calcnJated  from  the 
Northampton  Table,  formed  bv  Dr.  Price, 
f^rom  observations  of  burials,  &c,  at 
Northampton.  As  compared  with  all 
other  Tables  of  authority,  it  gives  too 


hi^  a  mortality  at  all  the  younger  and 
middle  ages  of  life,  and,  conseQuentIy»  too 
low  a  value  of  the  annuity.  The  seorad 
is  from  the  Carlisle  Table,  fonned  by  Mr. 
Milne,  from  observations  made  at  Oar^ 
lisle.  It  pves  much  less  mortality  than 
most  other  Tables,  and,  therefore,  gives 
higher  values  of  the  annuities ;  but  it  has 
since  been  proved  to  represent  the  actual 
state  of  life  among  the  middle  claoMs,  in 
the  century  now  ending,  with  much 
greater  aocnracv  than  crald  have  been 
supposed,  considering  the  local  character 
of  tne  observations  from  which  it  was  de- 
rived. The  third  table  is  that  con- 
structed by  Mr.  Finlmson,  fixmi  the  ob- 
servation of  the  mortality  in  the  govern- 
ment tontines  and  among  the  holdere  of 
annuities  granted  by  government  in  re- 
demption «r  the  national  debt,  and  difl^ 
from  the  former  two  in  distinguishing  the 
lives  of  mahis  frtmi  those  of  feoudes. 
Most  observations  hitherto  published 
unite  in  confirming  thefkct,  that  females, 
on  the  average,  live  longer  than  males, 
and  in  the  annuities  now  granted  by  go- 
vernment, a  distinction  is  made  aoooni- 
ingly.  The  mean  between  the  values 
of  annuities  on  male  and  female  lives, 
according  to  the  Government  l^les» 
rees  pretty  nearlv  with  the  Carlisle 
lUes,  the  rate  of  interest  being  the 


•grees 
Tables, 


For  the  materials  of  Table  V.  we  are 
indebted  to  the  works  of  Dr.  Price,  on 
Revernomy  PMmenU;  of  Mr.  Milne, 
on  AmmiHea  analntunmcea  ;  and  to  Mr. 
Finlaison's  Emrt  to  the  Houae  tf  Comf 
mma  on  Life  Amtuitimi  to  all  of  which 
we  refer  tM  reader.  The  tables  are  of 
course  very  much  abridged. 

To  use  the  TMe  V.,  suppose  the  value 
of  an  annuity  of  100^  a-year,  on  a  life 
aged  35,  is  required,  interest  being  at  4 
per  cent,  which  is  nearly  the  actual 
value  of  money.  We  find  in  the  column 
marked  4  per  cent,  opposite  to  35,  under 
the  Northampton  Tables  14*0,  under  the 
Carlisle  16*0,  and  under  the  Government 
Tables  15*7  or  16*9,  according  as  the  hfe 
is  male  or  female.  These  are  the  num- 
ber of  pounds  which  ought  to  buy  an 
annuity  of  li.,  according  to  these  several 
authonties ;  and  taking  each  of  them  100 
times,  we  have;— 
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Northampton  TU>le      •     •     1400/. 

Gariisle  Table    ....     1600/. 

GorenuDent  Table  (males)     1570/. 

Govermnent  Table  (females)   1690/. 

We  camiot  sappose  that  the  amniity 
could  be  boo^t  for  less  than  would  be 
reonued  by  the  Carlisle  Tables. 

To  find  the  Talne  of  an  annoi^  on  a 
liib  whose  age  lies  between  two  or  those 
ffi^cn  in  the  table,  the  process  mnst  be 
ftUowed  which  has  been  already  ex- 
plained in  treating  of  annoities  certain. 

An  annuity  on  two  joint  liires  is  one 
which  is  payable  only  so  long  as  both  the 
persons  on  whose  liyes  it  is  bought  are 
aU^e  to  reoeive  it 

Tavlb  VI.— PreseiU  Vahe,  or  PwrekoMtt- 
Moaev,  tf  axi  Afmtdhi  cf  Om  Pound  on 
two  joint  Lioeg, 

Carlisle^-4  per  cent. 

10.  20.  30.  40.  00.  60.  70. 

12-3  11*7  10-»  »•»  8*6  6'6  4*7 

16-6  15-6  14*4  12*9  10*5  7*8  6'0 

16-8  16*2  13*8  12*0  9*2  6*5  41 

16*5  14*3  12*9  10-6 

14  7  13-6  11*8  9*0 


Aft.  0. 

0  8*9 
6  16*8 
10  17*0 
16  16*3 
20  16*6 
25  14*8 
30  13-9 
40  12-1 
60  101 
60  6-9 
70  4*4 
80  2*4 


18-8  12-5  10*3 

12*9  11*4  8*8 

10*9  8*6  6*2 

6-0  3*9 

3*6  2-1 

1*9  1*6 
1*3 


8*1 
6*3 
3*1 
1-6 


6*8 
3*9 
2-3 

1*6 


7-9  6-1  3*0 

6-4  4*1  2*4 

6*0  3*0  2*6 

4*0  2*8  1*6 
2-8  1-6 
1*6 


Northampton.— -4  per  cent. 


Afs.  0. 

10. 

20. 

<1 

8*3 

10*8 

10*1 

6 

13*6 

13*6 

12*6 

10 

14*3 

13-4 

12-6 

16 

18-4 

12*6 

11*8 

20 

12-6 

11-9 

10-9 

26 

11*9 

11*2 

10*2 

30 

11*3 

10*6 

9-3 

40 

9-8 

8-8 

7-6 

50 

8-1 

7*0 

6*3 

69 

6*2 

4-9 

3*1 

70 

4-1 

2*8 

1*5 

80 

2*1 

1*3 

30. 
9*4 
11*7 
11-6 
10*6 
9*6 
8-8 
7-8 
6-6 
3-8 
1*6 


40.  50.  60.  70. 

8*6  7*6  6*1  4*4 

10-6  8*9  7*0  4*6 

10- 1  8*8  6*0  3*6 

9-1  7*1  4*7  2-5 

8»0  6*8  8-4  1*7 

6*9  4-6  2*4  Of 

5-7  3-4  1*7 

3*3  1-7 

1*7 


The  preceding  table  sires  the  resolts 
of  the  Carlisle  and  Northampton  Tables 
on  the  Talne  of  this  spedes  of  annuity, 
interest  being  at  4  per  cent  The  first 
oolnmn  shows  the  acne  of  the  ycunger  life, 
and  the  horiscmtal  headings  are  not  the 
age  of  the  elder  life,  bat  the  excess  of  the 
age  of  the  elder  life  above  that  of  the 
younger.  For  example,  to  know  the 
iralno  of  an  annuity  in  two  joint  liTeib 


aged  25  and  55,  in  which  the  difference 
of  age  is  ;f  0  years.  In  the  Carlisle  Table 
opporite  to  25,  the  voiM^,  and  under  30, 
tne  difference,  we  nod  10-3 ;  and  8*8  in 
the  Northampton.  For  the  yalue  of  an 
annuity  of  100/.,  the  first  tables  giye, 
therefore,  1030/.,  and  the  second  880/. 

The  Talue  of  an  annuity  on  the  long- 
est of  two  lives,  that  is,  which  is  to  be 
payable  as  long  as  either  of  the  two  shall 
be  alive  to  receive  it,  is  fi>und  by  adding 
together  the  values  c^  the  annuity  on  the 
two  lives  separately  considered,  and  sub- 
tracting the  value  of  the  annuity  on  the 
joint  lives.  For  the  above  roecies  of  an- 
nuity puts  the  office  and  the  parties  in 
precisely  the  same  situation  as  if  an  an- 
nuity were  granted  to  each  party  sepa- 
rately, but  on  condition  that  one  of  the 
annmties  should  be  returned  to  the  office 
BO  lon^  as  both  were  alive,  that  is,  during 
their  joint  lives.  For  example,  let  the 
aces  be  25  and  55  as  befi)re,  and  let  the 
Carlisle  Table  be  chosen,  interest  being 
at  4  per  cent,  we  have  then : — 

Tabls  V.^ABBaity  at  •«  56      .    .    11*3 
Ditto        25     .    .    17*6 

Sam    ....    28*9 
Tails  VI.— Joint  Annuity,  55  ft  26  .    10*3 

DUTeranoe    .    .    18*6 

The  value,  therefbre,  of  an  annuity  of 
1/.  per  annum  on  the  survivor  is  18*6/. 

The  value  of  an  annuity  which  is  not 
to  be  payable  till  either  one  or  other  of 
two  persons  is  dead,  and  which  is  to  con- 
tinue during  the  life  of  the  survivor,  is 
foond  as  in  the  last  case,  only  subtracting 
ttaiee  the  value  of  the  joint  annuity,  in- 
stead of  that  value  itself.  In  the  preced- 
ing cue  it  is  8*3/.  For  this  case  only 
differs  from  the  preceding,  in  that  the 
annuity  is  not  payable  while  bodi  are 
alive,  tnat  i8,dunng  the /ouU  lives.  Con- 
sequently the  value  in  this  case  is  le» 
than  that  in  the  last,  by  the  value  of  a& 
annuity  on  the  joint  lives. 

The  value  of  an  annuity  to  be  paid  to 
A  fWmi  and  after  the  death  of  B,  if  the 
latter  should  hapi»en  to  die  first,  is  the 
value  of  an  annuity  on  the  life  of  A, 
diminished  hj  the  value  of  an  annuity 
on  the  joint  hves  of  A  and  B.  For  tlia 
tttaatioi&  18  enctly  the  hum  as  if  the 
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oAoe  gmnted  an  anmiity  to  A,  to  be  re- 
tained as  long  as  both  slMuld  live.  The 
ages  and  Taue  being  as  before,  and  the 
life  on  whose  sarviTorship  the  annuity 
depends  being  that  aged  i5»  we  have:— 

Takj  v.— Annuity  at  age  25       .     .    17-6 
Table  VI.— Joint  annuity,  25  &  55    .    10*3 


7-3 


whence  the  Taloe  of  the  required  annuity 
.jf  W.  is7*3/. 

.  The  following  Table,  extracted  with 
abridgment  from  Morgan  on  /muroaces, 
deduct  from  the  Northampton  Table, 
with  interest  at  4  per  cent.,  gives  the 
average  sum  to  whion  the  savings  of  an 
individual  may  be  expected  to  amount 
at  the  end  of  his  life,  improved  at  com- 
pound interest  fhmi  the  time  he  begins 
to  lay  by : — 

Table  YU.—Pnbable  AmowU  of  One 
Pound  laid  hu  yearly ^  and  improved  to 
the  end  cf  Life, 

Age.  Amt.    Age.  Amt.  Age.  Amt.  Age.  Amt. 

0  .  137-8  25  .  79*2  50  .  295  73  .  7-2 

5  .  159*1  30  .  66-0  55  .  S3-6  80  .  48 

10  .  137-9  35  .  54-6  60  .  18-5  85  .  3*2 

15  .  114-1  40  .  44-9  65  .  141  90  .  2*0 

20  .  94-5  45  .  36-6  70  .  10-3 

That  is  to  say,  according  to  the  North- 
ampton Tables,  if  a  perMm  were,  at  the 
age  of  26  (that  is^  a  year  after  85),  to 
b^in  laying  by  100/.  a  year  at  mterest, 
he  might  expeet  the  amount  at  the  end 
of  his  life  to  be  79*21.  for  each  pound 
laid  by  yearly ;  or  79202.  Or,  to  spcmk 
nwre  stnctlv,  if  100  persons  were  to  do 
this,  they  might  expect  that  the  average 
amoant  of  ueir  savings,  reckoning  ^ 
aocumulations  at  their  deaths,  would  be 
7920/.  each.  As  we  have  already  ob- 
served, the  mortality  of  the  Northampton 
T^hle  is  greater  than  the  foct,  and  the 
average  accamnlatiwis  would  be  greater, 
frem  yeanff  ages  ooosldenbhf  greater, 
than  those  diown  m  the  preoetung  table. 

We  have  seen  that  the  security  of  the 
method  for  estimating  the  value  of  life 
annuities  depends  upon  the  presump- 
tien  that  the  average  mortali^  of  the 
buyers  is  known,  lius  average  cannot 
be  expected  to  hold  good,  unless  a  larve 
nwiberofliTMbetiMien.    Therefeve^  tie 


granting  of  a  single  annuity,  or  of  a  ftw 
annuities,  as  a  commercial  speculation, 
would  deserve  no  other  name  than  gam- 
bling, even  though  the  price  demanded 
should  be  as  high  as  that  given  in  any 
tables  whatsoever. 

In  the  preceding  taUes,  we  would  agpoi 
remark,  that  our  object  has  been  simply 
to  foraish  the  means  of  giving  a  moda^ 
ntely  near  determination  of  a  fow  of  the 
most  simple  cases.  We  should  strongly 
recommend  every  one  not  to  venture  oa 
important  transactions  without  praAs- 
sioual  or  other  advice  on  which  he  caa 
depend,  unless  he  himself  fully  under* 
stands  the  principles  on  which  tebks  are 
constructed.  The  liability  to  error,  even 
in  using  the  most  simple  table,  is  vtiy 
great,  withont  considerable  knowledge  of 
the  subject ;  and  most  eases  whidi  arise 
in  practice  contain  some  eiroumstanoes 
peculiar  to  tiiemselves,  which  have  not 
and  could  not  have  beoi  provided  for  in 
the  general  rules. 

The  following  reforeneea  to  works  on 
this  subject  may  be  found  usefol : — 

Annuitisb  CiaKTAiN.  1.  Smart's  TWes 
if  Interest^  ^c^  London,  1726.  There 
IS  an  edition  published  in  1780,  which  it 
said  to  be  very  incorrect  The  valnet 
for  the  intermediate  half-years  given  in 
this  work  are  not  correctly  the  values  of 
the  annuities  on  the  supposition  of  half- 
yearly  payments ;  in  other  respects  it  is 
to  be  depended  upon.  2.  Corbaux,  Doe^ 
trim  (f  Compcumd  Jmiereii,  (fc,  London, 
1825.  3.  BaiW,  Doctrine  of  Inierett  md 
.^iamftfwt,  London,  1808.  Smart's  Tkkks 
are  republished  in  this  work  from  the 
correct  edition.  Works  on  life-anmaiieM 
generally  contain  principles  and  tables  for 
tiie  calculation  of  annuities  certain. 

Life  Annuities.  1.  Price,  Obaerva* 
tions  on  Revertionary  Payments,  ffc, 
edited  by  W.  Morgan,  London,  1812. 
(Seventh  Edition.)  2.  Baily,  on  L^ 
AMMitie*  and  AatMHUtem,  Londan,  1810. 
3.  Milne,  Om  ike  Vahatiam  <fAnmriiim 
ami  AmcraaoM,  jho,  London,  1815.  4. 
Morgan,  on  the  Pritteiplee  of  jimmmma^ 
Ammiiim,  ^.,  Lsnden,  1821.  5.  Dsrrii^ 
TMee  tf  Life  Cvtdxng&mAn,  Londo% 
1825.  6.  FmiBisoB,  On  db  EmAnoe  ami 
Etiemenimy  P^u:UenmkukTabUaifLU9 
Ammiiiei  an  Funded.    Printed  by  tfct 
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House  of  Commoiis,  Slst  March,  1829. 
7.  Gonroerts,  Egiimation  cf  the  valtte  tf 
JUfg  Ccmtingenciegj  in  PkiUmophical 
ifanaaetum,  1820. 

ANNUITY,  SCOTCH.  The  53  Geo. 
III.  e.  131,  does  not  extend  to  Scotland. 
In  that  part  of  Uie  coontry  a  fixed  sum 
per  annum  paid  periodicallyj  though  se- 
cnred  on  heritable  property,  is  called  an 
annnity.  Snch  an  annuity  is  generally 
secared  for  life,  and  it  may  either  be 
created  by  reserration  in  a  transfer  of  the 
absolute  property  of  the  lands,  thus  con- 
stituting a  burden  on  the  new  proprietor's 
title,  or  H  may  be  granted  by  the  abso- 
lute proprietor,  the  annuitant  making  his 
title  reid,  as  in  the  case  of  an  absolute 
estate  in  land,  by  an  **  infeftment"  Pro- 
visioos  to  widows  and  children  may  be 
thus  secured.  This  species  of  security  on 
land  is  to  be  distinguished  fh>m  an  an- 
nual-rent right,  whidi  has  a  reference  to 
a  ca]Hta]  sum,  and  was  generally  the  fbrm 
in  whidi  the  payment  of  the  interest  of 
mon^  lent  on  heritable  security  was 
made  a  real  burden  on  tiie  lands  before 
the  more  efTcctiTe  secnri^  was  derised  of 
making  a  redeemable  disposition  of  the 
lands  themseWes  to  the  creditor.  The 
amiual-rent  right  had  its  origpn  in  the 
laws  against  usury.  The  takmg  of  in- 
terest on  a  sum  borrowed  was  illegal,  but 
an  irredeemable  annuity  was  not  affected 
by  the  law;  and  thus  tiie  lender  was 
invested  with  a  perpetual  estate  in  the 
land.  The  fbrm  used  for  this  purpose 
was  afterwards,  as  above  stated,  broogfat 
in  to  aid  of  the  heritable  bond,  but  it  is 
now  seldom  employed.  When  the  obligor 
of  an  annuity  became  bankrupt,  there 
was  until  lately  no  statutory  provision 
in  Scotland  for  ranking  the  annuity 
creditor,  t.  e.  for  enabling  him  to  prove. 
The  Court  of  Session  was  in  use  to  inter- 
pose equitably  to  allow  the  annuitant  to 
draw  a  dividend  on  the  value  of  the  an- 
nuity. B;^  2  &  3  Vict  e.  41,  §§  40  and 
41,  provisions  similar  to  those  of  the  6 
Geo.  IV.  c.  16,  §§  54  and  55,  relative  to 
the  claims  of  annuitants  against  the  bank- 
rupt estate  of  the 'principal  debtor,  and 
ag^unst  sureties^  were  aj^lied  to  Scot* 
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immediately  fellowing  the  time  of  the 
death  of  the  proprietor  of  heritable  pro- 
perty, allowea  to  the  heir  that  he  may 
make  up  his  mind  whether  he  will  ac- 
cept the  succession  with  the  burden  of 
his  predecessor's  debts.  Within  that 
time  he  cannot  be  compelled  to  adopt  an 
alternative  unless  he  has  expressly  or 
virtually  rerigned  the  privilege.     The 

fractice  is  adopted  from  the  titie  of  (he 
'andects,  *  De  jure  deliberandi,'  xxviii. 
tit.  8.  The  term  of  a  year  was  fixed  by 
a  constitution  of  Justinian,  Cod,  vi.  tit. 
30,  §  19. 

ANTI-LEAGUE.    [Leagub.] 

APANAGE  (Apttnagium,  ApanttmeU' 
turn),  the  provision  of  lands  or  feudal 
superiorities  assigned  by  the  kings  of 
France  for  the  maintenance  of  their 
younger  sons. . 

Some  of  the  proposed  etymologies  of 
the  word  apana^  are  mentioned  by  Ricli- 
elet,  Dictionnaire  de  la  Lanffue  Franfoue, 

The  prince  to  whom  the  portion  was 
assigned  was  called  apanagUte,  or  a^dR- 
ager ;  and  he  was  regiurded  oy  the  aneient 
law  of  that  country  as  the  proprietor  of 
all  the  seigniories  dependent  on  the  apan- 
age, to  whom  the  fealty  (fd)  of  sH  sub- 
ordinate feudatories  within  the  domain 
was  due,  as  to  the  lord  of  the  ''dominant 
fief." 

Under  the  first  two  races  of  Freueli 
kings,  the  children  of  the  deceased  Idng 
usually  made  partition  of  the  kingdom 
among  them;  but  the  inconvenience  of 
such  a  practice  occasioned  a  different 
arrangement  to  be  adopted  under  the 
dynasty  of  the  Capets,  and  tiie  crown 
desoenaed  entire  to  the  eldest  son,  with 
no  other  dismemberment  than  the  sever- 
ance of  certain  portions  of  the  dominioos 
for  the  maintenance  of  the  younger 
branches  of  the  fiunily.  Towards  m 
close  of  the  thirteenth  century  the  right* 
of  the  apanagiste  were  still  Airther  cii^ 
cumscribed ;  and  at  length  it  became  aa 
established  rule,  which  greati^  tended  to 
consolidate  the  royal  authority  in  Ihat 
kingdom,  that,  upon  the  feilure  of  fineal 
heirs  male,  the  apanage  should  revert  to 
the  crown. 

The  time  at  whtcli  this  spedes  of  pro- 
vision was  first  introduced  into  France, 
the  source  finom  wlfich  it  was  borrowed, ' 
l2 
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and  the  origin  of  the  tenn,  pre  matters  on 
which  French  writers  are  not  agreed. 
(Fasqaier's  Recherchet,  lib.  ii.  cap.  18. ; 
lib.riii.  cap.  20;  Calvini,  Lex  Jurid. 
•*  Appanagium ;"  Dncange,  (?/on.  <'Apa- 
namentum;"  Pothier's  Traits  dea  Fieji; 
and  HenaiUt^s  Hist,  de  France,  Amo 
1283.) 

"It  is  erident,"  says  Mr.  Hallam, 
"that  this  usage,  as  it  produced  a  new 
class  of  powerim  feudatories,  was  hostile 
to  the  interests  and  policy  of  the  sove- 
reign, and  retarded  the  sabjugation  of  the 
ancient  aristocracy.  But  an  usage  coeval 
with  ihe  monarchy  was  not  to  be  abro- 
ffated,  and  the  scarci^  of  money  rendered 
It  impossible  to  provide  for  the  younger 
branches  of  the  royal  fiunily  by  an^ 
other  means."  .  .  '^  ^  means  of  their 
apanages  and  through  the  operation  of 
the  Salic  law,  which  made  their  inherit- 
ance of  the  crown  a  less  remote  contin- 
ffency,  the  princes  of  the  blood-royal  in 
France  were  at  all  times  (for  the  remark 
is  ^»plicable  long  after  Louis  XI.)  a  dis- 
tinct and  fonmdable  class  of  men,  whose 
influence  was  always  disadvantageous  to 
the  reigning  monarch,  and,  in  general,  to 
the  people."  {Middle  Agee,  vol.  i.  p. 
121,  2nd  edit) 

By  a  law  d  22nd  November,  1790,  it 
was  enacted,  that  in  future  no  apanage 
real  should  be  granted  by  the  crown,  but 
ihai  the  younger  branches  of  the  royal 
fhoaily  of  France  should  be  educated  and 
provided  for  out  of  the  dvil  list  until  they 
married  or  attained  the  age  of  twenty-five 
yean:  and  that  then  a  certain  income 
called  rentee  apimagire$w9»  to  be  granted 
to  than,  the  amount  of  which  was  to  be 
ascertmned  by  the  legislature  for  the  time 
being. 

By  a  law  of  March  2,  1832,  which 
regulates  the  civil  list  of  the  present  king 
of  the  French,  it  is  provided,  that  in  case 
of  the  insufficiencT  of  the  private  domain 
of  the  crown,  the  aotations  of  the  younger 
sons  of  the  long  and  of  the  princesses  his 
danij^tera  shall  be  subsequently  arranged 
by  spedal  laws.  Before  this  law,  the 
Aead  of  the  house  of  Orleans  was  in  pos- 
session of  all  that  renudned  of  the  ancient 
ananafle  of  his  house,  in  virtue  of  art  4 
<x  tibe  law  of  15th  January,  1825,  accord- 
ing to  whieh  the  property  restored  to  the 


branch  of  Orleans  in  execution  of  several 
royal  ordinances  of  1814,  would  continue 
to  be  possessed  by  the  chief  of  the  Orleans 
branch  until  extinction  of  male  issue,  when 
the  property  would  return  to  the  state. 
The  conditions  attached,  according  to  the 
old  law,  to  precedents,  and  the  law  of  1825, 
to  the  possession  of  the  Orleans  apanage, 
were  as  follows:—!.  The  prince  apana- 
gistowed  an  allowance  to  his  sons  and 
brothers,  and  a  portion  to  his  daughters 
and  sister.  2.  If  the  prince  came  to  the 
throne,  his  apanage  was  united  to  the 
crown  donudn,  from  which  it  was  not 
distinct  before  1791.  3.  This  opened  to 
the  princes  whom  it  deprived  of  their 
claims  on  the  apanage,  a  similar  claim 
for  themselves  and  their  descendants  on 
the  donudn  of  the  crown.  The  law  of 
1 5th  Jan.  1 825,  formally  maintained  these 
conditions  and  rights.  At  the  revolution 
of  1830  the  apanaffe  of  Orleans  was  united 
to^  the  crown,^  which  gave  the  yoonger 
princes  a  chdm  for  compensation  fi^m 
the  country,  recognised  by  the  2l6t  art 
of  the  law  of  March  2,  1832.  This 
claim,  according  to  the  terms  of  the 
article,  is  only  admissible  when  the  pri- 
vate domain  of  the  crown  u  insufficient, 
and  the  right  is  co-existent  only  with  the 
insufficiency.  (MamUeur  Univertel,  30th 
June,  1844.)  No  allowance  from  the 
state  has  yet  been  made  to  tiie  fiunily  of 
thepresent  King  of  the  French. 

Tlie  system  of  Apanages  was  mainly 
formed  in  Germany  dv  i&  high  nobility. 
An  apanage  is  there  defined  to  be  a  pro- 
vision for  the  proper  maintenance  of  the 
younger  members  of  a  rrigning  house  upon 
the  establishment  of  the  law  of  primogeni- 
ture, and  out  of  the  property  which  is  sub- 
jected to  this  law  of  descent  In  the  middle 
a^,  the  German  princes  and  nobles  con- 
trived to  make  those  powers  hereditarr 
and  a  kind  of  private  property,  which 
were  originally  only  offices  ffranted  to 
them  by  the  emperor ;  and  it  followed  as 
a  natural  consequence  of  this  change,  that 
they  applied  the  same  principles  to  the 
lands  which  were  subject  to  thdr  juri»- 
diction.  They  began  to  divide  these 
lands  according  to  their  pleasure,  and 
they  soon  became  reduced  to  such  small 
portions  as  to  be  insuffident  for  the  main- 
tenance of  the  dignity  of  those  to  whosa 
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sereral  ihares  they  £^11.  In  oonne  of 
time  it  became  the  policy  of  the  members 
of  a  princely  or  noble  fiamily  to  prerent 
each  further  division,  and  the  consequent 
weakening  of  their  power.  In  lome  cases 
oontraetswere  made  amonff  sereral  rei^ 
ing  princes,  by  which  meir  territones 
were  immediately  formed  into  one  body, 
or  by  which  it  was  pnmded  that,  after 
the  death  of  one  reigning  prince,  the  sac- 
cesrion  should  be  continned  muUyided  in 
the  person  of  some  other.  In  other  cases, 
a  fioher,  with  the  consent  of  his  eons, 
made  an  arrangement  by  which  the  sne- 
cession  to  the  property  should  be  undi- 
Tided.  ^  compact  also  and  testamentanr 
prorinon  against  the  alienation  of  such 
property,  the  quality  of  Fideicommissum 
was  given  to  it  But  to  get  rid  of  all  the 
evils  of  divided  snocesBion,  it  was  neces- 
sary that  the  administration  also  of  the 
principality  should  belong  exclunvely  to 
one  yenoa.  It  was  an  old  ftshion  to 
provide  for  the  daughters  by  a  pension  or 
payment  in  monev,  and  the  custom  now 
increased  of  providing  the  yonn|;er  sons 
also  with  such  a  pension,  or  with  some 
portion  of  the  flunily  lands,  without  giv- 
ing them  a  fbll  independent  sovereignty ; 
and  a  fixed  order  of  soccessioa  was  esta- 
blished, by  testament  or  other  mode,  with 
the  approbation  of  the  emperor.  Thus 
the  law  of  primogeniture  was  established 
as  the  principle  which  determined  the 
order  of  succession  in  the  principalities 
of  Germany,  and  at  the  same  time  the 
younger  male  members  were  provided  fbr 
in  the  manner  stated  above.  The  provi- 
sion fbr  the  younger  members  was  called 
''depntat"  and  by  various  other  names 
till  the  seventeenth  century,  when  the 
French  expression  ''apanage"  was  intro- 
duced into  use.  The  word  **  paragium  " 
also,  which  in  France  signified  a  smaller 
part  of  the  feud  that  had  been  appropri- 
ated to  a  younger  son,  was  used  and 
iqiplied  to  diose  cases  where  the  income 
of  a  portion  of  the  territory  was  made 
Depntat  The  allowance  which  younger 
sons  and  their  descendants  have  thus  the 
right  to  daim  from  the  ruling  prince  or 
possessor  of  the  fhmily  Fideicommissum 
18  generally  fixed  more  precisely  by 
ftouly  arrangements.  A  fioher  who 
;  an  ^Mnage^  as  a  general  rule 


transmits  his  apanage  to  his  kgitiniats 
o&pring  by  an  eqtud  marriage  (not  a 
marriage  of  disparuement),  and  in  case 
there  is  no  sucn  o&pring,  the  apanage 
reverts  to  the  reigning  prince.  Thm 
are  also  cases,  thoqgh  much  more  rare, 
in  which  an  individual  received  an 
apaittge  on  the  condition  that  it  reverted 
on  his  death. 

The  name  Apanage  is  now  also  ^|iv«ii 
to  the  allowance  assigned  to  the  prmoes 
of  a  reigning  house  for  their  proper  main- 
tenance out  of  tibe  public  chest  Such 
i^Nuiages  are  introduced  in  those  cases 
where  a  civil  list  is  established,  and  the 
property  originaUy  intended  fbr  the  sup- 
port of  the  members  of  the  reigning 
nmily  has  either  been  converted  wholly 
or  iMTtly  into  public  property,  or  is  ad- 
ministered as  public  property;  and  these 
apanages  are  substituted  for  the  claims  of 
the  younger  members  of  such  families  as 
apaganistes  on  him  who  holds  the  fiimily 
Fideicommissum.  The  transference  m 
such  claims  to  the  public  chest  is  accord- 
ingly fbunded  on  a  right  of  which  the 
persons  entitled  to  it  cannot  be  justly 
deprived  without  their  consent  This 
right  would  be  infringed  if  the  claims  to 
an  apanage  should  lose  the  nature  of  a 
legal  riant,  and  should  be  transferred  to 
the  civil  list  in  such  a  form  that  the  pay- 
ment of  the  allowance  should  depend  on 
the  pleasure  of  the  head  of  the  state  fbr 
the  time.  But  when  there  has  been  no 
change  of  fideioommissal  property  be- 
longing to  the  reigning  fiunily  into  state 
property,  the  mere  possession  of  political 
power  by  a  particular  fiunily  gives  no 
right  to  those  members  of  the  reignmg 
fhmily  who  have  no  share  in  the  govern- 
ment to  claim  an  independent  allowance 
fhmi  the  income  of  the  state ;  for  the 
old  confbsion  between  the  relations  of  a 
reignins  Ihmily  to  the  state  and  the  pri- 
vate relations  of  the  same  fimiily,  by 
virtue  of  which  confbsion  the  state  was 
eonndered  the  patrimonial  property  of  a 
fiunily,  is  altogether  unknown  at  the  pre- 
sent day.  In  states  where  there  has  been 
no  change  of  fiunily  property  into  state 
property,  the  reigning  pnnce  may  be  pro- 
perty enough  left  to  provide  fbr  all  tbe 
members  of  his  fiunily  out  of  the  mean 
supplied  him  by  the  dvil  list  Theremay 
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r  be  poUttoal  niMiis  for  making 
•atain  •llowanoes  to  the  memben  of  the 
nigmng  fkmily,  independent  of  the  dvU 
lilt  that  ia  granted  to  the  ruling  prince. 
Baft  as  in  modem  timet  neither  the 
henonr  of  a  nation  nor  the  dignity  of  the 
nemhen  of  a  reigning  ihmily  depiBnds  in 
wmj  degree  on  the  amount  of  the  expen- 
diture which  such  members  make  out  of 
tibe  pnblie  tnasory,  so  there  aie  no  rear 
fans  wfaaleTer  for  making  them  any  inde- 
jwidrnt  aUowanoe,  ezee^  reasons  of 
gsneral  interest  Acoordmgly  in  whai 
STO  commonly  ealled  oonstitational  mo- 
iiarnhlw,  where  the  prinoes  of  the  royal 
ftmil^  are  called  to  any  active  participar 
tien  m  the  offices  of  state,  the  allowance 
•f  a  snitable  income  out  of  the  pablic 
traasaiy  may  serve  to  ^ve  them  a  more 
indeMBdent  position  with  respect  to  the 
head  of  the  state.  Snch  an  allowance 
may  also  serve  in  the  case  of  ^nces 
who  stand  in  the  line  of  soccession,  to 
give  to  those  who  may  be  the  future  heads 
-of  the  state  the  respect  doe  to  their  star 
tion,  and  to  secure  them  a  suitable  and 
certain  income,  and  thus  to  draw  more 
closely  the  ties  which  unite  Aem  and  the 
people.  (Rotteck  and  Welcker,  StaaiM^ 
iMtiam,  art  by  P.  A.  Pfiaer.)     [Civu. 

LiBT.] 

APOTHECARIES,  COMPANY  OF, 
one  of  the  incorporated  Companies  of  the 
city  of  London. 

The  word  Apothecary  is  from  the 
French  apoticaxre,  whidi  is  defined  b^ 
Richelet  to  be  *' one  who  prg^res  medi- 
cines according  to  a  physician's  pre- 
scription." The  word  is  from  the  low 
lAtm  Apothecarins,  and  that  is  fivm  the 
genaine  Latin  apotheca,  which  means  a 
storehouse  or  store-room  generally,  and, 
more  particularly,  a  plaoe  for  storing 
wine  in:  the  Latin  word  is,  howeverp 
fbom  the  Greek  (diroM)«ny). 

In  England,  in  former  times,  an  apo- 
thecary appears  to  have  been  the  com- 
mon name  for  a  general  practitioner  of 
medicine,  a  part  of  whose  business  it 
was,  probably  in  all  cases,  to  keep  a  shop 
for  tiie  sale  of  medicines.  In  1345  a  per- 
aon  of  the  name  of  Coursus  de  Gange- 
land,  on  whom  Edward  IIL  then  settled 
.  a  pension  of  sixpence  a  day  for  lifo,  for 
Jiis  attendance  on  his  Migcsty  some  time 


before  while  he  lay  aiea  in  Scotland,  w 
called  in  the  grant,  printed  in  Rymer's 
*  Fcedera,'  an  apothecary  of  London.  Bat 
at  this  date,  and  for  a  long  time  after,  the 
profeanon  of  physic  was  entirely  nnro- 
gulated. 

It  was  not  till  after  the  accession  of 
Henry  VIII.  that  the  different  branches 
of  the  profession  came  to  be  distinguished, 
and  that  each  had  its  province  imd  par- 
ticular privileges  asugned  to  it  by  law. 

In  15U  an  act  of  parliament  (3  Hen. 
VIII.  c  11)  was  passed,  by  which,  in 
consideration,  as  it  is  stated,  <i  "  the  greft 
inconvenience  which  did  ensue  by  ign«>> 
rant  persons  practising  physic  or  snroery, 
to  the  grievous  hurt,  damage,  ana  de- 
struction of  many  of  the  king's  Umb 
people,"  it  was  ordered  that  no  one  shoaU 
practise  as  surgeon  or  physician  in  the 
city  of  London,  or  withu  seven  miles  of 
it,  until  he  had  been  first  examined,  i^ 
proved,  and  admitted  by  the  Bishop  of 
London  or  the  Dean  of  St  Paul's,  who 
were  to  call  in  to  assist  them  in  the  ex- 
amination **  foor  docton  of  physic,  and 
of  surgery  other  expert  persons  in  thai 
fiwulty."  In  1518  the  physicians  were 
for  the  first  time  incorporated,  and  their 
colle{^  founded,  evidently  with  the  view 
that  it  should  exercise  a  general  super- 
intendence over  all  the  branches  of  Uie  ^ 
profession.  In  1640  the  surgeons  wen 
also  incorporated  and  united,  as  they  con- 
tinned  to  be  till  the  beginning  of  the  pva- 
sent  century,  with  the  barbers. 

The  two  associations  thus  established 
appear,  however,  to  have  very  soon  begun 
to  overstep  their  authority.  It  was  found 
necessary,  in  1543,  to  pass  an  act  for  the 
toleration  and  protection  of  the  numerous 
irregular  practitiooers,  who  did  not  be- 
long to  either  body,  but  who  probably 
formed  the  ordinary  profossors  of  healing 
throughout  the  kinsaom.  In  this  curious 
stetute  (34  &  35  Hen.  VIII.  c  8)  the 
former  act  of  1511  is  declared  to  have 
been  passed,  **  amongst  other  things,  fbr 
the  avoiding  of  aorceries,  witchcraft,  and 
other  inconveniencies ;"  and  not  a  little 
censure  is  directed  against  the  licensed 
and  associated  surgeons  for  the  meroenaiy 
spirit  in  which  th^  are  alle^  to  have 
acted;  while  much  praise  is  bestowed 
upon  the  unineoiporated  practitioners  for 
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rtbelMMfit 
of  their  skill  awl  cue,  mi  for  the  great 
pablic  vBtMnem  of  their  labotim  gene- 
xally.  The  import  of  the  enaetnent  is 
expravBd  in  its  title,  which  is, "  An  Act 
Ih^  P^f*oos  being  no  eommon  surgeons 
aaj  minisler  outward  medidnes.''  The 
penou  thos  tolecatcd  in  the  admiaistni- 
tion  of  outward  nedidnes,  of  oovrse  eom- 
pvdiended  those  who  kept  shops  for  the 
aMe  of  drugs,  to  whom  the  name  of  apo- 
thecaries was  now  ezclasivelj  applied. 
The  aeeeptalion  of  the  name,  as  thus 
confinwi,  may  be  gathered  from  Shalcs- 
pere'a  delin^uion  of  the  apothecary  in 
'  Romeo  and  Juliet '  (published  in  1597), 
aa  one  whose  bosiaesB  was  **  culling  of 
simples,''  who  kept  a  *'riMip,"  the  *'shelTes" 
of  which  were  filled  with  **  green  earthen 
pots,".  &C.,  and  who  was  xeMrted  to  as  a 
dealer  in  all  sorts  of  chemical  prepare^ 
tions.  Nothing  is  said  of  his  prsctising 
madicme;  and  it  certainly  was  not  till 
nearly  a  century  later  that  apothecaiies 
in  England,  as  distingnished  from  physi- 
eiaoB  and  suigeoas,  b^gan  regularly  to 
act  as  general  prsetitioDefs. 

Ifeanwhile,  nowerer,  the  apothecaries 
of  London  were  incorporated  by  James  I. 
on  the  9th  of  April,  1606,  and  united 
with  the  Company  of  Grocers.  They  re- 
mained thos  united  till  the  6th  of  De- 
cember, 1617,  when  they  received  a  new 
charter,  by  whidi  they  were  formed  into 
a  separate  company,  under  the  designa- 
tion  of  the  "  Master,  Wardens,  and  So- 
ciety of  the  Art  and  Mystery  of  Apothe- 
canes  of  the  dty  of  London."  This 
charier  ordains  that  no  grocer  shall  keep 
an  apothecary's  shop ;  that  every  apothe- 
cary shall  have  served  an  apprenticeship 
of  seven  years;  and  before  he  is  permitted 
to  keep  a  shop,  or  to  act  as  an  apothecary, 
he  shall  be  examined  before  tkie  master 
and  wardens  to  asoertain  his  fitness.  It 
also  gave  the  Company  extensive  powers 
to  search  for  and  de^roy  in  the  city  of 
London,  or  within  seven  miles,  com- 
pounds and  drugs  which  were  adulterated 
or  unfit  for  medical  use.  This  is  the 
charter  which  still  constitutes  them  one 
of  the  city  companies,  although  various 
subsequent  acts  of  parliament  have  ma- 
terially changed  the 
•ociely. 


character  of  the 


It  appcan  to  have  been  only  a  fowyean 
before  the  close  of  the  seventeenth  cen- 
tury that  the  apothecaries,  at  least  in 
London  and  its  neighbourhood,  benn 
gradually  to  prescribe,  as  well  ss  to  dis- 
pense  medicmes.  This  encroachment 
was  strongly  resisted  by  the  College  of 
Physicians,  who^  by  way  of  retaliation, 
established  a  dispensary  for  the  sale  of 
medicines  to  the  poor  at  prime  cost  at 
their  hall  in  Warwick  Lane.  A  paper 
controversy  rose  out  of  this  measure ;  out 
the  numerous  trada  which  were  issued 
on  both  sides  are  now  all  forgotten,  with 
the  exception  of  (Earth's  bonesqne  epic 
poens,  entitled  'The  Dispensary,'  fint 
published  in  1697.  The  apothecaries, 
nowever,  may  be  considered  as  having 
made  good  the  position  thev  had  taken, 
although  for  a  considerable  time  their 
pretensions  continned  to  be  looked  upon 
as  of  a  somewhat  equivocal  character. 
Addison,  in  the '  Spectator,'  No.  195,  pub- 
lished in  1711,spaduof  tiie  apothecaries 
as  the  common  medical  attendantt  of  the 
sick,  and  as  performing  the  fimctions  both 
of  physician  and  surgeon.  After  men- 
tioning blistering,  cupping,  bleeding,  and 
the  inward  ^yphcations  employed  as  ex- 
pedients  to  inake  luxury  consistent  with 
health,  he  says,  **  The  apothecary  is  per- 
petually employed  in  countermming  the 
cook  smd  tne  vintner."  On  the  other 
hand.  Pope,  in  his  *  Essay  on  Criticism,' 
published  the  same  ^ear,  has  the  follow- 
ing lines  in  illustration  of  the  domination 
which  he  asserts  to  have  been  usurped  by 
the  critic  over  the  poet : — 

'*  8o  modern  'patheearie*,  taaglit  th«  ut 
By  doclorr  bUU  to  play  the  doetot's  ptft. 
Bold  in  the  pnetiee  of  mistaken  rale*. 
Freacribe,  apply,  and  call  their  maaten  foolB.** 


Nor,  indeed,  did  the  apothecaries  them- 
selves contend  at  this  time  for  permisricn 
to  practise  as  medical  advisers  and  at- 
tendants any  ftirther  than  oircuasstances 
seemed  to  render  it  indispensable.  In  a 
clever  tract  written  in  their  defence,  pub- 
lished in  1724,  and  apparentiy  the  pro- 
duction of  one  of  themselves,  entitied 
'  PharmacopohB  Jostificati ;  or,  the  Apo- 
thecaries vindicated  from  the  Imputation 
of  Isnoranee,  wherein  b  shown  that  aa 
Academical  Education  is  nowise  neces- 
sary to  qualify  a  Man  for  the  practice  of 
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Phyric,*  we  find  the  following  opinioa 
ezpresMd  (p.  31):—*'  As  to  apothecaries 
practisixig,  the  miserable  state  of  the  sick 
poor,  till  some  other  prorision  is  made  for 
their  relief,  seems  sufficiently  to  warrant 
it,  so  long  as  it  is  confined  to  them."  We 
may  here  obserre,  that  the  cnstom  of 
persons  being  licensed  by  the  bishops  to 
practise  me£cine  within  their  dioceses 
continued  to  subsist  at  least  to  abont  the 
middle  of  the  Isst  centory.  It  is  ex- 
claimed against  as  a  great  abuse  in  a 
tract  entitled  *  An  Address  to  the  College 
of  Physicians/  published  in  1747. 

It  has  been  often  stated  that  the 
dealers  in  medicines  called'  chemists  or 
druggists  first  made  their  appearance 
about  the  end  of  the  last  century.  As 
they  soon  b^gan  to  prescribe,  as  well  •• 
to  dispense,  the  rivalry  with  which  they 
were  tnus  met  was  as  eagerly  opposed  by 
the  regular  apothecaries  as  their  own  en- 
croadmients  nad  in  the  first  instance  been 
by  the  physicians.  In  certain  resolutions 
passed  by  a  meeting  of  members  of  the 
Associated  Apothecaries,  on  the  20th  of 
Noyember,  1812,  among  other  causes 
which  are  asserted  to  hare  of  late  years 
contributed  to  degrade  the  profession,  is 
mentioned  the  intrusion  of  pretenders  of 
every  deKription : — "  Even  druggists,"  it 
is  said,  **  and  their  hired  assistants,  visit 
and  administer  to  the  sick ;  their  shops 
are  accommodated  with  what  are  denomi- 
nated private  surgeries ;  and,  as  an  ad- 
ditional proof  of  their  presumption,  in- 
stances are  recorded  of  their  giving  evi- 
dence on  questions  of  forensic  mcnidne 
of  the  highest  and  most  serious  import !" 
But  in  all  this  the  druggists  did  no  more 
than  the  apothecaries  Uiemselves  had  be- 
gun to  do  a  hundred  years  before.  We 
doubt,  too,  if  the  first  appearance  of  these 
interlopers  was  so  recent  as  has  been  as- 
sumed. In  a  tract,  printed  on  a  single 
fblio  leaf  **  at  the  Star  in  Bow  Lane  in 
1683,"  entitled '  A  Plea  for  the  Chemists 
or  Non-CoUegiats, '  the  author,  Nat 
Merry,  stoutly  defends  the  right  of  him- 
self and  the  other  manufacturers  of  che- 
mical preparations  to  administer  medi- 
cines, against  the  objections  of  the  mem- 
bers of  tiie  Apotiiecaries'  Company,  who 
seem  to  have  been  themselves  at  this 
time  only  beginning  to  act  as  general 


practitiooerB.  And  in  1708  we  find  a 
series  of  resolutions  puUished  by  the 
Court  of  Apothecaries,  in  which  thgr 
complain  of  the  intrusion  into  their  busi- 
ness of  foreigners— that  is,  of  persons  not 
free  of  the  company.     Their  charter. 


though  it  ^ipeared  to  bestow  upon  i 
somewhat  extensive  privileges,  nad  been 
found  nearly  inoperative  from  the  omis- 
sion of  any  means  of  executing  its  pro- 
visions, aiMl  of  any  penalties  for  ttidr 
infringement  In  1722,  therefbre,  an  aet 
of  parliament  was  obtained  by  the  com- 
pany, giving  them  the  right  of  visiting  all 
shops  in  wtiich  medicinal  preparaHons 
were  sold  In  London,  or  within  seven 
miles  of  it,  and  of  desbtiying  such  dmn 
as  they  might  find  unfit  for  use.  This 
act  expired  in  1729;  and  although  an 
attempt  was  made  to  obtain  a  renewal  of 
it,  the  application  was  not  persevered  in. 
But  in  1748  another  act  was  passed,  em- 
powering the  society  to  appoint  ten  of 
their  members  to  form  a  court  of  ex** 
miners,  without  whose  licence  no  one 
should  be  allowed  to  sell  medidnes  in 
London,  or  within  seven  miles  of  it  It 
was  stated  before  a  Committee  of  the 
House  of  Commons,  that  there  were  at 
this  time  about  700  persons  who  kept 
apotiiecaries^  shops  in  London,  not  one- 
half  of  whom  were  free  of  the  company. 
This  act  probably  had  the  effect  of  putting 
the  unlicensed  dealers  down ;  which  may 
account  for  the  common  statement  tfawc 
no  such  description  of  dealers  ever  made 
their  appearance  till  a  comparatively  re- 
cent period.  In  an  Introauctory  Essay 
prefixed  to  the  first  volume  of  the  *  Trans- 
actions of  the  Associated  Apotheearies 
and  SuTffeon  Apothecaries  of  England 
and  Wales'  (8va  London,  1823)^  in 
which  it  is  admitted  that  andentiy  ''the 
apothecary  held  the  same  situation  which 
appertains,  or  ought  to  appertun,  to  the 
present  druggist,  who  arose,"  it  is  affirmed, 
''about  thirtv  years  ago,"  the  following 
remark  is  added : — **  For  some  time  pre- 
vious to  that  period,  indeed,  certain  apo- 
thecaries existed  who  purely  kept  shop, 
without  prescribing  for  diseases;  but 
very  few  of  these  existed  even  in  Lon- 
don ;  for  in  the  memory  of  a  physician 
lately  dead,  there  were  not  more,  as  he 
stated,  than  about  half  a  dosen  persona 
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in  LondoD  wbo  kept  whitooiild  be  ctUed 
a  drnggistfi  shop." 

Up  to  within  the  last  few  jean  the 
Companj  of  Apothe^ries  had  never  at- 
tempted to  extend  their  authority  beyond 
the  metropolis  and  its  immediate  nei^- 
bonrhood.  Bat  in  1815  an  act  was 
passed  (55  Geo.  III.c  194)  which  placed 
the  society  in  anew  position,  by  giving  to 
m  Court  of  Examiners,  composed  of  twdve 
members,  who  must  be  ^wthecaries,  the 
sole  ri^fat  of  examining  and  licennng  apo- 
thecaries throDghoat  England  and  Wales. 
The  examiners  most  be  ^wthecaries  who 
have  been  in  practice  for  not  less  than 
ten  years.  They  are  apfxiinted  by  the 
master,  wardens,  and  assistantt  of  the 
company.  The  master  and  wardens,  or 
the  Coart  of  Examiners,  may  appoint 
five  apothecaries  in  any  coonty  in  Eng- 
land above  thirty  miles  firom  London, 
who  are  empowered  to  examine  and 
license  apothecaries'  assistants.  The 
power  of  searching  for  adulterated  drags 

rn  by  the  charter  was  repealed  by 
above  act,  and  in  lien  thereof  the 
master,  wardens,  or  assistants,  or  the  exar 
miners,  or  any  two  of  them,  an  em- 
powerMl  to  enter  the  shops  of  apothe- 
caries in  any  part  of  England  and  Wales, 
and  to  search,  survey,  and  prove  medi- 
cines, and  to  destroy  the  same ;  and  also 
to  impose  fines  on  the  offenders,  of  51., 
102.,  and  15/.  for  the  first,  second,  and 
third  offences,  half  of  which  goes  to  the 
informers  and  half  to  the  Company. 
From  twelve  to  twenty  members  are  em- 
ployed annually,  in  parties  of  two  each, 
in  suitable  divisions,  to  conduct  the 
searches.  They  sometimes  destroy  dru^ 
and  medicines  in  pursuance  of  their 
powers;  but  it  is  more  usual  to  direct 
the  derk  to  send  letters  to  each  de- 
fimlter,  directing  them  to  supply  them- 
selves with  drugs  of  good  quakty.  The 
pecuniary  advantages  which  the  oompanv 
derive  fixmi  this  act  are  not  large  enough 
to  allow  them  to  carry  on  the  searches 
on  a  very  extensive  scale.  The  act  also 
empowers  the  Society  of  Apothecaries  to 
prosecute  persons  who  unlawfully  exercise 
the  fimctions  of  an  apothecary.  It  is  a 
solqect  of  complaint  with  the  Sodety  that 
the  machinery  fiir  accomplishing  tms  ob- 
ject is  very  imperfect    The  punishment 


fiir  the  offence  is  a  penalty  recoverable 
only  by  actioa  of  debt,  wnich  must  be 
triM  at  the  assises  for  the  counter  in 
which  the  oflEence  is  committed.  As  it  is 
of  importance  that  prosecutioDs  instituted 
by  a  public  body  should  not  fiul,  the 
Society  are  not  in  the  habit  of  instituting 
fluent  prosecutions.  In  only  one  case 
have  they  fidied.  ^  The  expenses  of  po- 
secntions  are  very  great,  six  recent  actions 
having  cost  320/.  each.  {StaiemaU,  ffv^ 
Biay,  1844.)  From  the  small  number  of 
prosecutions,  owing  to  the  want  of  a  more 
summary  process,  it  is  stated  that  **the 
number  of  unqualified  persons  who  are 
engaged  in  practice  is  very  considerable." 
The  act  of  1815  provided  that,  after  the 
1st  of  August  in  that  year,  no  person  not 
licensed  should  practise  as  an  apothecary, 
except  such  onl^r  as  were  alreodv  in  prac- 
tice. It  is  re(|uired  by  the  act  that  candi- 
dates fer  examination  should  have  attained 
the  age  of  twenty-one,  and  have  served  an 
apprenticeship  of  at  least  five  years  with 
an  apothecary  legally  qualified  to  prac- 
tice ;  and  the^  are  also  required  to  pro- 
duce testimonials  of  good  moral  conduct, 
and  of  a  suffident  m<3ical  education. 

The  history  of  the  step  taken  to  po- 
cure  this  act  is  very  mmutely  detailed 
in  the  Essav  prefixed  to  the  'Trans- 
of  the  Associated  Ap 


and  Surgeons,' already  referred  to.  They 
did  not  seek  for  such  extennve  powers  as 
the  act  of  1815  subsequently  gave ;  for  in 
a  report  dated  5th  December,  1812,  the 
committee  of  management  express  them- 
selves as  of  opinion  *'  that  the  manage- 
of  the  sick  should  be  as  much  as  possible 
under  the  superintendence  of  the  phy- 
sician." The  examining  body  proposed 
by  the  associated  apothecaries  was  to  con- 
sist of  members  of  the  three  branches  of 
the  pro&snon ;  but  the  CoUeaes  of  Ph]pi- 
dans  and  Surgeons,  and  the  Apothecaries' 
Comfiany  themsdves,  having  joined  in 
opposing  the  bill,  it  was  withdrawn  after 
its  first  reading.  The  next  bill  was  pro- 
moted by  the  Apothecaries'  Com|nny,  on 
the  CoUeoe  of  niysicians  intimating  that 
they  would  not  oppose  a  measure  for  the 
regulation  of  the  practice  of  apothecaries, 
br  which  the  Sodety  of  Apothecaries 
should  be  appointed  the  examining  body. 
This  bill  reodved  the  royal  assent.    Dii- 
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riag  itB  proma,  the  opposition  of  the 
ohfimisis  and  dniggisti  rendared  it  ae- 
oetmrj  to  introduce  a  claoae  which  ex- 
coipled  that  chus  of  dealen  altogetfaer 
froni  itB  opeiiitian« 

From  the  cirooiattaiMse  that  in  ooantry 
plaoM,  with  yeiy  few  ezceptioiis»  no  per- 
aon  can  practise  medicine  without  keep- 
ing a  supply  of  drags  for  the  ose  of  his 
patients,  or  in  other  words,  aeting  as  an 
apothecanr,  this  statate  has  given  to  the 
Society  of  Apothecaries  control  over  the 
miktiosl  proKssion  throogfaont  England. 
KTcry  general  practitioner  must  not  only 
have  obtuned  his  certificate,  but  must 
faaYO  serred  an  apprentieeship  of  five 
years  with  a  licentiate  of  the  Company. 
The  payment  required  by  the  Act  of  Par- 
liament for  a  licence  to  practise  in  Lon- 
don, or  witiiin  ten  miles  of  it,  is  ten 
|aineas;  in  any  other  part  of  the  country, 
six  guineas ;  and  the  licence  to  practise 
as  an  assistant  is  two  guineas.  The 
|ienalty  for  practising  without  this  lioenoe 
IS  twenty  pounds,  ft  is  declared  in  the 
act  that  the  society  may  i^ropriate  the 
moneys  which  th^  thus  reoeiye  in  aony 
WMT  they  may  deem  expedient 

h^ipears  that  from  the  1st  August, 
1815,  when  the  new  act  came  into  ope- 
fation,  to  the  Slst  January,  1844,  10,033 
pnctitioaers  have  been  licensed  by  the 
Court  of  Examiners.  Dividing  the  twenty- 
aeven  years  from  August,  1816,  to  Au- 
gust, 1843,  into  three  periods  of  nine 
years  each,  the  annual  average  number  of 
persons  examined,  rejected,  and  passed,  is 
as  follows : — 

EiMniBad.  Rejcctad.     FuMd. 
1816-25        308-6        200        288*6 
1825-34       453-1         683        384'7 
1834-43       485-8         70-2        408-8 
That  the  examination  is  not  a  mere  mat- 
ter of  form  is  shown  by  the  number  of 
pupils  rejected,  which  in  tiie  first  period 
of  nine  years  was  1  in  about  15 ;  m  the 
aeoond,  above  1  in  6*6 ;  and  in  the  nine 
yaars  ending  August,  1843,  one  in  6*2. 
The  rejected  candidates  no  doubt  fte- 
qnently  obtain  their  diplomas  at  a  snbae- 
qoent  examination,  after  preparing  them- 
aelves  better;  but  the  foot  of  so  many 
being  rejected  is  creditable  to  the  Court 
of  Examiners.    No  foes  are  paid  by  the 
rqected  candidates 


Fromaretan  printed  by  order  of  the 
House  of  Commons  in  1834,  it  appeal! 
that  from  the  S9th  Mareh,  1895,  to  the 
19th  June,  1833,  the 
by  iStte  companr  for 
82,822/.  16f.  Of  diis,  in  the  course  of 
the  eight  years,  10,218/.  12«.  had  been 
paid  to  the  members  of  the  Coort  of 
Examinen,  besides  980/.  to  their  se- 
cretary. 

Before  the  act  of  1815  came  into  ope- 
ration, a  large  proportion  of  the  medieal 
pnetitionerB  in  coontnr  places  in  Eng- 
land were  graduates  of  the  Universities 
of  Edinbttigh,  Glasgow,  and  Dublin,  or 
licentiates  oif  the  Royal  Colleges  of  Sop- 
geons  of  diese  cities,  or  of  that  of  Lon- 
don ;  but  the  state  of  medical  education 
genoally  was  at  that  period  very  defect- 
ive. The  London  College  of  Surgeons 
required  no  medical  examination  what- 
ever, and  twelve  months  only  of  surgical 
study.  Persons  thus  qualified  are  ad- 
mitted as  surgeons  in  the  army  and  nav^, 
and  into  the  service  of  the  East  India. 
Company,  after  an  additional  examina- 
tion by  their  respective  boards;  but  they 
are  not  allowed  to  act  as  apothecaries  in 
Enf^^aad. 

Except  in  regard  to  experience  in  the 
compomiding  of  medicines,  it  is  not  de- 
nied tha^  twelve  or  fourteen  years  ago^ 
the  course  of  education  prescribed  by  the 
Company's  Court  of  Examiners  was  very 
defective.  In  their  regulations,  dated 
August,  1832,  referring  to  the  improved 
system  whloh  had  been  recently  intao- 
duoed,  they  say,  **  The  medical  education 
of  the  apothecary  was  heretofore 
ducted  in  the  most  desultory  i 
no  systematie  course  of  study 
joined  by  authority  or  established  by 
ussge;  some  subjects  were  attended  to 
superfidally,  and  others  of  great  import> 
anoe  were  negleeted  altogether."  In 
foct,  all  the  attendaaee  upon  lectures  and 
hospital  practice  that  was  demanded 
might  have  been  and  often  was  gone 
through  in  six  or  at  most  in  eight 
months.  The  court  at  that  time  admitted 
that  still  <«tfae  attendance  upon  lectatca, 
but  more  eneeially  upon  the  hoq>ital 
prsctiee,  isjottmi  grossly  eluded  or  n» 


The  case  is  now  greatly  alti 

The  following  abstiaet  of  the  principal 
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regolatiooB  iBsoed  hy  the  Court  of  £x- 
amiDen  from  1815  to  the  preteot  time, 
show  thit  the  strietneci  at  to  the  attend- 
anoe  on  and  number  of  lootnrea  and 
hospital  pnctioe  has  been  graduallj  in- 
creaaed. 

The  instmctiooa  iffoed  by  the  Court 
id  Ezaminen,  dated  31st  Jnlj,  1615  (the 
daj  pi«¥iottS  to  the  new  act  coming  into 
operation),  lec^oire  evidence  from  candi- 
dates for  the  licence  of  the  Company  of 
faftTtng  served  an  wprentiosship  of  five 
years*  also  testimonisJs  of  ffood  moral  dia- 
ncter  and  of  baving  attained  the  age  of 
twenty-one  years.  The  coone  of  lectures 
prescribed  were : — One  course  of  lectures 
on  chemistry,  one  on  materia  medica, 
two  on  anatomy  and  physioloipr,  two  on 
the  theory  and  practice  of  medicine ;  mx 
months'  attendance  on  the  medical  prac- 
tice of  an  hospital,  infirmary,  or  dispen- 
sanr.  The  examination  consisted:  — 
1.  In  translating  parts  of  the '  Pharmaco- 
p<ma  Londiueuas'  and  physicians'  prt- 
acriptions.  2.  In  the  theory  and  practice 
of  medicine.  3.  In  phamMoentical  che- 
mistry,  4.  In  the  materia  medica. 

In  September,  1827,  the  Court  of 
Esaminers  prescribed  an  addition  to  the 
above  course ;  an  extra  course  of  lec- 
tures on  chemistry,  and  the  introduction 
of  botany  in  the  course  on  materia  me- 
dica. 

In  September,  1828,  the  Court  in- 
creased the  number  of  lectures  both  in 
dmnistry,  and  materia  medica  with 
botany,  to  two  courses  on  each  subject 
The  period  of  attendance  on  the  physi- 
cian's practice  at  an  hospital  was  in- 
creased to  nine  months,  and  at  a  dispen- 
sary to  twelve  months;  and  two  new 
courses  of  lectures  were  institoted,--on 
midwifery  and  the  diseases  of  women  and 
children. 

In  October,  1830,  the  Court  directed 
that  candidates  should  produce  a  oertifir 
cate  of  having  devoted  at  least  two  years 
to  an  attendance  on  lectures  and  hospital 
practice ;  bendes  which  they  must  nave 
attended  for  twelve  months,  at  least,  the 
physioian's  pracUoe  at  an  horaital  con- 
taming  not  less  than  six^  beds,  and 
where  a  course  of  clinical  lectures  is 
given;  or  for  fifteen  months  at  a  dis- 
peiMaiy  eonnected  with  some  medical 


schocd  recognised  by  the  Court  Ike 
following  <£anges  and  additkms  in  the 
courses  c^lectnres  were  also  made : — One 
course  was  institnled  on  forensic  medi- 
cine; one diakinct course  on  botany;  and 
thempeutics  was  inelnded  in  the  two 
courses  on  materia  mediea.  Students 
were  earnestly  recommended  to  avail 
themselves  of  iastmction  in  morbid  an- 
atomy. 

In  April,  1835,  the  Court  of  Ex- 
aminers issued  new  regulatioos  (which 
are  those  now  in  use)  for  raising  stall 
higher  the  qualifications  of  candidates  for 
the  licence  of  the  Company.  Everf  can- 
didate whose  attendance  on  lectures  com- 
menced on  or  after  the  1st  of  Ootobv, 
1835,  mnst  have  attended  the  follow!^ 
lectures  and  medical  practiGe  during  not 
less  than  three  winter  and  two  summer 
sessions :  each  winter  session  to  consist 
of  not  less  than  six  months,  and  to  com- 
mence not  sooner  than  the  1st  nor  later 
than  the  15th  October;  and  each  summer 
session  to  extend  from  the  1st  of  May  to 
the3l8tof  July. 

Firwt  WitUer  iSeenba.  —  Chemistry. 
Anatomy  and  physiology.  Anatemieal 
demonstntions.  Materia  medica  and 
therapeutics ;  this  course  may  be  divided 
into  two  parts  of  fifty  lectures  each,  one 
of  which  may  be  attended  in  the  summer. 

Fint  Stmmer  SsMton.— Botany  and 
vegetable  physiology;  either  befinre  or 
after  the  first  winter  session. 

Seeond  Winter  Setiion.— Anatomy  and 
physiology.  Anatomical  demonstratiofis. 
Dissections.  Principles  and  practice  of 
medicine. 

Seamd  Sitmmtr  (SssnoR. — ^Forensic  na- 
dieine. 

TJiird  Wudtr  iSetnVm.— DiaMctioof. 
Principles  and  practice  of  medidne. 

Midwifory,  and  the  diseases  of  women 
and  childrra,  two  courses,  in  separate 
sessions,  and  subsequent  to  the  terminar 
of  the  first  winter  session.  Practical 
midwifery,  at  any  time  alter  the  oon- 
closion  of  the  first  course  of  midwifory 
lectures.  Medical  furactice  during  tw 
full  term  of  eighteen  months,  from  or 
after  the  commencement  of  the  second 
winter  session ;  twelve  months  at  a  ra- 
cognised  hospital,  and  six  months  at  a 
recognised  hospitel  or  a  recognised  di»- 
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pennry:  in  ocnmectioii  with  the  hospital 
•ttwidance,  a  ooune  of  dinical  lectores, 
and  instniction  in  morbid  anatomy,  will 
be  required. 

The  seerional  coone  of  instniction  in 
each  subject  of  stody  is  to  consist  of  not 
less  than  the  fbllowing  number  of  lec- 
tures : — One  hundred  on  chemistry ;  one 
hundred  on  materia  medica  and  thera- 
peutics; one  hundred  on  the  principles 
and  practice  of  medicine ;  nxty  on  mid- 
wifery, and  the  diseases  of  women  and 
children ;  fifty  on  botany  and  Tegetable 
physiology.  ETenr  ezanunation  of  an 
hour's  duration  will  be  deemed  equiva- 
lent  to  a  lecture.  The  lectures  required 
in  each  course  must  be  giyen  on  separate 
days.  The  lectures  on  anatomy  amd 
physiology,  and  the  anatomical  demon- 
strations, must  be  in  confbrmity  with  the 
regulations  of  the  Royal  College  of  Sur- 
geons of  Ixmdon  in  every  respect.  Can- 
didates must  also  bring  testimonials  of 
instruction  in  practical  chemistry,  and  of 
having  dissected  the  whole  of  the  human 
body  once  at  least 

llie  above  course  of  study  may  be  ex- 
tended over  a  longer  period  than  three 
winter  and  two  summer  sessions,  provided 
the  lectures  and  medical  practice  are 
attended  in  the  prescribt'd  order  and  in 
the  required  sessions.  The  examinations 
of  the  candidate  for  the  certificate  are 
as  follows : — In  translating  portions  of  the 
first  four  books  of  Celsus  *  De  MedicinU' 
and  of  the  first  twenty-three  chi^yters  of 
Gregorys  'Conspectus  MedidnsB  Theo- 
reticsB ;  in  physicians'  prescriptions,  and 
the  '  Pharmacopceia  Londinensis  ;*  in  che- 
mistry; in  materia  medica  and  thera- 
peutics; in  botany;  in  anatomy  and 
physiology;  in  theprinciples  and  prac- 
tice of  medicine.  This  branch  of  the  ex- 
amination embraces  an  inquiry  into  the 
pregnant  and  puerperal  states;  and  also 
into  the  diseases  of  children. 

In  the '  Statement*  issued  by  the  Society 
of  Apothecaries  in  May,  1844,  they  say : 
**  Haa  the  means  of  instruction  remained 
as  they  were  in  1815,  the  Court  of  Ex- 
aminers could  not  have  ventured  upon 
extending  their  regulations  as  they  have 
done.  In  this  instance,  however,  as  in 
others,  the  demand  produced  the  supply. 
The  increased  number  of  medical  stu- 


dents attfnding  lectures  in  confonnity 
with  the  R^ulations  led  to  the  increase 
of  medical  teachers,  and  not  only  did  new 
schools  spring  up  in  the  metropolis,  bot, 
under  the  auspices  of  the  Court  of  Ex- 
aminers, pnbhc  schools  of  medicine  were 
organisea  in  the  provinces :  and  at  the 
present  day  Manchester,  Liverpool,  BSr^ 
mingham,  Leeds,  Bristol,  Hull,  Sheffield, 
Newcasde,  and  Yoric,  have  each  their 
public  school,  at  which  the  student  may 
puisne  and  cofmflde  his  medical  educa- 
tion." It  is  added  that  "  no  mean  pfo> 
portion  of  tiiose  whose  examination  has 
given  evidence  of  the  hi^est  profesaonal 
attainment  have  been  pupils  of  the  pro- 
vincial schools.**  The  ii^uence  of  tlie 
Regulations  of  the  Court  of  Examiners 
on  the  medical  profinsion  is  very  great. 
The  number  of  students  who  regirtered 
at  Apothecaries'  Hall  at  the  commence- 
ment of  the  winter  sesnon  of  1843-4,  as 
having  entered  to  lectures  at  the  metro- 
politan schools  alone^  in  conformity  with 
these  Regulations,  was  1031.  The  opi-^ 
nion  of  very  eminent  members  of  tne 
medical  profesnon  before  a  select  oon- 
mittee  of  the  House  of  Commons  in  1834, 
as  to  the  manner  in  which  the  Apothe- 
caries' Company  had  performea  the 
duties  devolving  upon  them  as  an  ex- 
amining body,  are  very  decided.  Sir 
Henry  Halford  stated  that  **  tiie  charac- 
ter fi  that  branch  of  the  profession  had 
been  amazingly  raised  since  they  have 
had  that  authoritjr ;"  Dr.  Seymour,  that 
**  there  is  no  question  that  the  education 
of  the  general  practitioner  is  of  the  very 
hij|faest  kind,  as  good  as  that  of  phy- 
sicians some  years  a^;"  Sir  Ciivid 
Barry,  that  **  the  examination  established 
by  the  Company  of  Apothecaries  was  by 
fiur  the  most  comprehensive  examination 
in  London." 

In  November,  1830,  the  Court  issued 
very  strict  rules  respecting  the  r^pstra- 
tion  of  lectures  and  hospital  or  £qp«n- 
sary  attendance. 

The  Apothecaries'  Sodety,  in  their  in- 
terpretation of  the  cUmse  which  requires 
five  years'  i^renticeship  to  an  apothe- 
cary, have  considered  tiiat  **  everj  can- 
didate who  has  been  an  apprentice  for  the 
length  of  time  directed  by  the  act.  is  en- 
titira  to  beexamined,  provided  the  person 
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to  whom  lie  wasan  ^iprentioe  was  legally 
qualified  to  piactue  as  an  apothecanr  ac- 
cording to  toe  laws  in  Ibroe  in  that  king- 
dom or  particnlacr  district  in  which  he 
resided;  and  in  accordance  with  this  in- 
terpretation, hnndreds  of  candidates  haTe 
been  admitted  to  examination  who  haye 
served  their  apprentioeships  in  Scotland 
and  Ireland,  as  well  as  many  from  Ame- 
rica and  the  British  Colonies."  (Bepl^, 
&C.  p.  3.)  Of  twenty-ibar  gradoates  and 
licentiates  of  the  Scottish  coU^^  who 
presented  themselTCs  ibr  examination  be> 
foie  the  Sodety  of  Apothecaries  during 
the  twelye  months  ending  the  25th  m 
Apil,  1833,  eight  candidate,  or  one-third 
of  the  whole  number,  were  rejected. 
(R^f  &c.)  The  whole  snlject  of  me- 
aicu  education  in  these  kingdoms  re- 
quires a  complete  and  impartial  iuTestiga- 
tion;  and  that  the  apprentice  clause  in 
particular  demands  a  fresh  consideration, 
IS  now  a  pretty  general  ojnnion.  The 
admisBion  of  graduates  tnm  Scotland  and 
Ireland  to  an  equal  participation  of  prac- 
tice with  the  English  oeneial  practitioner, 
can  only  be  regarded  as  a  tcit  partial 
measure  of  remnn,  if  reiform  shoidd  be 
found  necessary ;  and  the  interests  of  the 
public  require  that,  if  others  than  those 
licensed  by  the  Apothecaria^  Society  are 
admitted  to  general  practice  in  Ennand, 
there  shall  at  least  be  good  proM  that 
they  are  as  well  qualified  as  those  who 
obtain  the  apothecaries^  di^oma.  One 
plan  of  medical  reform  to  which  attention 
has  been  reoentiy  directed  is  to  form  what 
are  now  termed  the  three  brandies  of  the 
profession  into  one  Faculty  of  Medicine^ 
with  th«  power  of  electmff  their  own 
conndl;  but  it  is  contended  tiuit  the  phy- 
sicians and  surgeons  baring  interests  ad- 
TerK  to  those  of  the  apothecaries,  such  a 
phm  would  not  be  flur.    It  is  also  pro- 

rad  that  chemists  and  druggists  should 
duly  registered  after  an  examination 
rejecting  their  fitness. 

The  Apothecaries'  Company  ranks  the 
fifty-eighth  in  the  list  of  city  Companies. 
The  fireedom  of  the  Company  is  acquired 
br  patrimony,  freedom,  and  redemption. 
Freedom  by  patrimony  may  be  acquired 
by  persons  not  apothecaries.  The  char* 
ter  requires  that  all  persons  practising  as 
apothecaries  in  the  city  of  London  should 


belong  to  the  Company;  but  this  rule 
is  not  enforced.  Apprentices  to  apothe- 
caries must  be  bound  at  the  Company's 
Hall,  after  an  examination  by  tiie  Master 
and  Wardens  as  to  their  profidency  in 
Latin.  The  members  of  the  sodety  are 
exempted  by  statute  tnm  serring  ward 
and  parish  offices.  The  income  of  the 
Company  is  under  2000/1  a  year.  Their 
arms  are,  azure,  Apollo  in  his  glory,  hold- 
ing in  his  left  hand  a  bow,  in  his  right 
an  arrow,  bestriding  the  serpent  Python ; 
supporters,  two  unicorns ;  crest,  a  rhino- 
ceros, all  or;  motto^  Opiferque  per  orban 
dieor.  They  haTe  a  haU,  with  very  ex- 
tennve  laboratories,  warehouses,  &c^  in 
Water-lane,  Bladcfriars,  where  medicines 
are  sold  to  the  public ;  and  whore,  nnce 
the  reign  of  Queen  Anne,  all  the  medi- 
cines are  prepured  that  are  used  in  the 
army  and  navy.  The  fireemen  of  the 
Company  who  are  what  is  termed  pro- 
prietors of  stock,  have  the  privilege  or  be- 
coming partidpators  in  the  profits  arising 
fWnn  me  sale <n  medicines.  Theconeem 
is  regulated  ^  a  committee  of  thirty 
members,  libe  dispensarv  was  esta- 
blished in  1623;  and  the  laboratories  by 
subscription  among  the  members  of  the 
Company  in  1671.  The  Company  also 
possess  a  garden,  to  which  every  medical 
student  in  London  is  admitted,  of  above 
three  acres  in  extent,  at  Chelsea,  in  which 
exotic  plants  are  cultivated.  The  ground 
was  originally  devised  to  them,  in  1673, 
for  sixtY-ooe  years  at  a  rent  of  five 
pounds,  by  Charles  Ch^ne,  Esq.,  lord  of 
the  manor  of  Chelsea,  and  afterwards 
granted  to  them  in  perpetuity,  in  1721, 
Dy  his  successor,  Sir  Hans  Sloane,  on 
condition  that  thqr  should  annually  pre- 
sent to  the  Soyal  Sodetv,  at  one  of 
fhdr  public  meetings,  finy  specimens 
or  samples  of  difiierent  sorts  of  plants, 
well-cured  and  of  the  growth  of  the 
garden,  till  the  number  should  amount 
to  two  thousand.  This  they  have  long 
since  done,  and  the  specimens  are  pre- 
served by  the  Royal  Sodety.  The  gar- 
dens are  kept  up  at  a  oonsid^able  expense 
out  of  the  funds  of  the  Company,  named 
at  various  times  by  liboal  contributions 
of  the  members.  Connected  with  the 
garden  is  the  office  of  Botanical  Demeei- 
strator,  who  it  i^ipdnted  by  the  Court 
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He  gives  gntaitovf  leetares  at  the  garden 
twwe  a  week  from  May  to  September,  to 
th»  i^tprentioes  of  fireemen  or  the  Com- 
panr,  and  to  the  papila  of  all  botanical 
tMCMn  who  apply  for  admimon  at  the 
garden.  The  soeietj  gives  every  year  a 
gold  and  a  nlver  medal  and  books  as 
prises  to  the  best-informed  students  in 
materia  mediea  who  have  attended  their 
garden.  The  apprentices  of  members  of 
3ie  society  are  not  permitted  to  contend 
with  other  candidates  Ibr  these  prizes. 

APPARENT  HEIR,  in  the  law  of 
Seodand,  is  a  penoo  who  has  succeeded 
by  hereditary  descent  to  land  or  other 
heritable  property,  but  who  has  not  ob> 
tained  feudal  iuTesthore.  An  f^iparen* 
heir  may  act  as  absolvle  propnetor  in 
almost  every  odier  capadty  but  that  of 
removing  tenants  who  have  got  pones- 
sion  from  his  predecenor. 

APPARITOR,  an  officer  employed  as 
messenger  and  in  other  duties  in  eccle- 
siastical courts.  The  canons  direct  that 
letters  citatory  are  not  to  be  sent  by  tfiose 
who  have  obtained  them,  nor  by  their 
nassenger,  but  the  judge  shall  send  them 
by  his  own  ikitfaful  messenger.  It  is  te 
duty  of  the  apparitor  to  call  delnidsnti 
into  cow%  and  to  execute  such  cornmands 
as  the  judge  may  give  him;  and  tins  duty 
shall  not  be  performed  by  deputy.  In 
21  Hen.  VIIL  c  5,  as  well  as  m  die 
caasBS,  apparitors  are  also  called  bub- 
moners  or  summers.  This  act  was  passed 
for  the  purpose  of  restraining  te  number 
of  apparitors  kept  by  bish^[M,  svchdca* 
coos,  or  their  vicafs  or  oAcmls,  or  other 
inferior  ordinaries^ 

APPEAL.  This  word  is  derived  im- 
mediateljr  fh>m  the  French  Appel  or 
Apel,  which  is  fhim  the  Latin  Appellatia 
The  word  AppeIlatio,and  the  corre^xmd- 
ing  verb  Appellare,  had  various  juridical 
significatioos  among  the  Romans.   It  wis 


used  to  eignifV  a  uciswi's  applyiag  to 
the  tribunes  rar  their  protection;  and 
also  generally  to  sigpiff  tte  calluig  or 
bringmg  of  a  person  into  court  to  answer 
fbr  any  matter  or  dfence.  Under  the 
V<a^Mfe,  Appeuatio  was  me  term  used  to 
express  an  application  feom  the  decision 
of  an  inferior  to  a  superior  judge  on  some 
sufieient  ground.  The  first  title  of  the 
49tii  book  of  the  Digest  is  oa  Appnli 


pnrase 
borrows 


(De  Appellatiombns).  In  the 
language,  the  word  apeUant  rigmftea  he 
who  appeals,  he  who  makes  sn  Vffd 
tnok  the  decree  or  sentence  of  an  inlmgr 
judge,  and  both  words  have  the  saaw 
sense  in  the  English.  Appel  also  sig- 
nifies a  challenge  to  single  combat 

The  French  word  Appeller  is  ex- 
plained as  signifying  the  act  of  suasiaoii* 
ing  the  party  against  whom  oomplaiBt  ii 
made.  There  is  also  the  phrase  to  "appeal 
from  one  to  another,"  which  is  the  £n^ 
Itsh  expression.  The  Latin  word  App»- 
lare  is  used  both  to  express  the  summon- 
ing or  calling  on  a  person  against  whoM 
a  complaint  or  demand  b  made,  and  the 
calling  on,  or  applying  to^  the  peraoa 
whose  protection  is  sought  (^ Appiua  tri- 
bunos  appellavit:  Livy,  iiL  56)i  la 
the  Roflsan  law-writers  the  4<iihi— 
is  **  appellare  ad,"  ftom  which  k 
ed  te  modem  exprossion  **  to  ap- 
peal to;"  and  the  appellaait  is  mid 
"  i^ipellare  advenus,  oontia,  aliquem  or 
sententiam  pnesidis,"  or  **appenaie  a, 
ex,  de  sententia,"  whioh  lenses  icstmbie 
those  in  use  among  us.  (FttcdtAaA,  Lex. 
Appeilo ;    Richelet,  JMetiomuoft  de  Im 

APPEAL,  in  the  old  Criminal  Laiw  of 
Engtand,  was  a  vindictive  action  at  the 
suit  of  the  party  iaiursd,  in  which  suit 
the  appellant,  instead  of  merely  seddag 
pecuniary  compensation,  as  in  dvii  ao> 
tions,  demanded  the  pnnisfaaMnt  of  the 
criminal. 

It  differed  flrem  an  iadictment  in  fltaaa 
material  pointi.  Being  a  proceeting  in- 
stituted hw  a  private  person  in  respect  of 
a  wrong  <Mne  to  himself,  the  prerogativa 
of  the  crown  did  not  go  so  fiur  as  tosas- 
pend  the  prosecotioa  or  to  defeat  it  by  a 
pardon.  It  seems  to  have  been  in  leferenee 
to  this  peculiarity  that  the  appeal  is  said 
to  have  been  called  by  Clnef  Jostioe  Holt 
"  a  noUe  birthri^t  m  the  sul]{iect,"  inas- 
much as  it  was  the  only  mode  \ij  whMh 
the  subject  oould  insist  upon  the  ii(joioas 
execution  of  justice  without  the  risk  of 
royal  interposition  on  behalf  of  theolfend- 
ing  party.  Even  a  previous  acoufttal  oa 
an  mdietment  fat  the  same  oneneewaa 
no  bar  to  the  proaecutioa  by  the  appel- 
lant; nor  was  a  previooa  conTictte  a 
bar,  where  tha  ezecation  of  the  i 
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btti  been  pTereDted  bj  a  pardon.  It  was 
in  the  power  of  the  appellant  alone  to 
Tetinqnuh  the  prosecution,  either  by  re- 
leasing his  right  of  appeal  or  by  sccepl- 
ing  a  oooipromise. 

Another  remarkable  feature  of  appeal 
was  the  mode  of  trial,  which  in  cages  of 
treason  or  capital  felony  was  either  by 
JBfy  or  by  baiiU,  at  the  election  of  the 


Where  the  latter  form  of  trial  was 
adopted,  the  following  was  the  order 
of  proceeding : — ^The  appellant  formally 
chazved  the  apptUm  with  the  offence: 
the  Tatter  denied  his  guilt,  threw  down 
haa  ^^e,  and  declared  himself  ready  to 
prove  his  innocence  by  a  personal  com- 
bat. The  challenge  was  accepted  by  the 
appellant,  anlesi  he  had  some  matter  to 
allege,  in  what  was  termed  a  omHterpLea^ 
showing  that  the  defendant  was  not  en- 
titled to  the  privilege  of  battle,  and  both 
parties  were  then  pot  %>  their  oaths,  in 
which  the  guilt  of  jm  accused  was 
solemnly  aswrted  on  one  side  and  denied 
OB  the  other.  A  day  was  then  appointed 
by  the  ooort  for  the  combat,  the  defond- 
ant  was  taken  into  custody,  and  the  aocaser 
was  required  to  give  security  to  appear  at 
the  time  and  place  prefixed.  On  the  day 
of  battle,  the  parties  met  in  the  presence 
of  die  judges,  anned  with  certain  pre- 
scribed weapons,  and  each  took  a  prelimi- 
nary oath  to  the  effect  that  he  had  re- 
sorted to  no  un&ir  means  for  secnrins  the 
iMiiitinrf  of  the  devil  in  the  approaching 
contest  If  thedefondantwasvaaqaished, 
sentence  was  passed  upon  him,  and  he 
was  forthwith  hanged.  But  if  he  was 
victorious,  or  was  ahle  to  persist  in  the 
cembat  till  starlight,  or  if  the  appellant 
volnntarily  vielded,  and  cried  craoent 
then  the  defendant  was  acquitted  of  the 
charge,  and,  the  appellant  was  not  onlv 
coBUpeUed  to  pay  damages  to  the  aocnsea, 
bnt  was  further  subjected  to  heavy  civil 
penalties  and  disabilities. 

Seme  of  the  details  of  this  singular 
mode  of  trial,  ss  reported  by  contempo- 
rary writers,  are  sufficiently  hidicroos. 
Thus  we  are  told  that  the  combatants 
liere  allowed  to  be  attended  within  the 
lialB  by  0MMse2,  and  a  savvsoa  wUk  kU 
auHmmtai  In  the  reign  of  Charles  I., 
Laid  Itea,  on  a  similar  occasioB,  was  in- 


dulged with  a  seat  and  wine  for  refresb- 
ment,  and  was  further  permitted  to  avail 
himself  of  such  valnaole  auxiliaries  as 
naiUf  hamnunjJiletyMciuorB,  bodkui,  mtdU 
€md  thread,  ^Rushworth's  CoUectimM^ 
cited  in  Bamngton's  O&tervo/ioits,  p. 
32S.)  We  also  learn  from  the  Close  RoUe 
recently  published,  that  parties  under 
confinfSnent  preparatory  to  the  trial  were 
allowed  to  go  out  of  custody  for  the  pu^ 
pose  of  practising  or  taking  lessons  in 
fencing.  (Mr.  Hardy's  Introducivm^  pw 
185.)  The  whimsiol  combat  between 
Homer  and  Peter,  in  the  second  part  of 
Ueunf  K/.,  has  made  the  proceedings  OB 
an  appeal  familiar  to  the  readera  of 
Shakspere ;  and  the  scene  of  a  judicial 
duel  upon  a  criminal  accusation  has  been 
still  more  recently  presented  to  us  in  the 
beautiiul  fictions  of  Sir  Walter  Scott. 

It  a{^Mars  probable  that  the  trial  by 
battle  was  intmuced  into  England  fixan 
Normandy.  The  Grand  Cotutumier  of 
that  country,  and  the  AMsUes  of  Jenum* 
lem,  furnish  evidence  of  its  early  exist- 
ence. 

The  courts  in  which  it  wss  admittpd 
were  the  King's  Bench,  the  Court  of 
Chivalry,  and  (in  the  earlier  periods  of 
our  history)  the  High  Court  of  Pariia- 
ment. 

In  some  cases  the  appellant  was  aUe 
to  deprive  the  accused  of  his  choice  of 
trial,  and  to  submit  the  inquiry  to  a  jury. 
Thus,  if  the  appellant  was  a  female;  or 
under  age ;  or  above  the  age  of  sixty ;  or 
in  holy  orders;  or  was  a  peer  of  the 
realm ;  or  was  expressly  privileged  finnn 
the  trial  by  battle  oy  some  charter  of  the 
king;  or  laboured  under  some  materisl 
personal  defect,  as  loss  of  sight  or  limh; 
in  all  such  oases  he  or  she  was  allowed  to 


te  in  a  counterplea  the  ground  of  ex* 
iption,  and  to  refer  the  charge  to  the 
ordmary  tribunal.  The  party  accnsed 
was  ako  disqualified  from  insisting  en 
his  apo^wr  ^  battU^  where  he  had  been 
detected  in  the  very  act  of  committing 
the  offence,  or  under  circumstances  which 
precluded  all  question  of  his  guilt.  In- 
deed (if  ssrlv  authorities  are  to  be 
trusted)  it  is  far  from  clear  that  a  cri- 
minal, apprehended  inflagrcuUi  deUcta, 
did  not  ui^rgo  the  penalties  of  the  law 
forthwith,  without  the  formality  of  any 
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triaL  (PalgniTe's  English  CommtmwtaUh, 
ToL  L  p.  210.)  The  law  on  this  latter 
point  »>rmed  the  subject  of  discossion  in 
the  Court  of  King's  Bench  in  the  year 
1818,  in  the  ca»'  of  Ashfbrd  v.  Thornton. 
Upon  that  occasion  the  defendant  had 
been  acquitted  upon  a  prior  indictment 
for  the  murder  of  a  female,  whom  he  waa 
supposed  to  have  previously  violated. 
The  acouittal  of  the  accused  upon  evi- 
dence wnich  to  man^  appeared  sufficient 
to  establish  his  guilt  occasioned  great 
dissatisfaction,  and  the  brother  and  next 
heir  of  the  deceased  was  accordingly  ad- 
vised to  bring  the  matter  again  under  the 
consideration  of  a  jury  by  the  disused 
process  of  an  appesd.  The  defendant 
wa^  his  battle  in  the  manner  above  de- 
senbed,  and  the  appellant  replied  cir- 
cumstances of  such  strong  and  pregnant 
suspicion  as  (it  was  contended)  precluded 
the  defendant  fttmi  asserting  nis  inno- 
cence by  battle.  It  was,  however,  de- 
cided by  the  court  that  an  appeal,  being 
in  its  origin  and  nature  a  nostile  chal- 
len^  gave  to  the  appellee  a  right  to 
insist  upon  fighting,  and  that  the  appellant 
eottld  not  deprive  him  of  that  right  by  a 
mere  allegation  of  suspicions  circum- 
stances. The  case  was  settied  by  the 
voluntary  abandonment  of  the  prosecu- 
tion. In  the  following  year  an  act  (59 
Geo.  III.  c  46^  was  passed  to  abolish  all 
criminal  appeals  and  trial  by  batde  in  all 
cases,  both  civil  and  criminal. 

The  cases  in  which,  by  the  ancient  law, 
appeals  were  permitted,  were  treason, 
capital  felony,  mayhem,  and  larceny. 
Indeed,  the  earliest  records  of  our  law 
contain  proofs  that  appeals  were  a  com- 
mon mode  of  proceeding  in  many  ordi- 
nary breaches  of  the  peace,  which  at  this 
day  are  the  subject  of  an  action  of  tres- 

r.  The  wife  could  prosecute  an  appeal 
the  murder  of  her  husband ;  the  heir 
male  general  for  the  murder  of  his  an- 
cestor; and  in  any  case  the  prosecutor 
might  lawflilly  compromise  the  suit  by 
ac^pting  a  pecuniary  satisfiiction  from 
the  accused.  Hence  it  was  that  the  pro- 
ceeding was  in  fact  fre<|uentiy  resorted 
to  for  we  purpose  of  obtaining  such  com- 
pensation rather  than  for  the  ostensible 
object  of  ensuring  the  execution  of  jus- 
tice on  the  offinder.     (Hawkins's  Ciroiro  I 


Law,  book  ii.  chaps.  23  and  45 ;  A^ord 
V.  Thondim,  Bamwall  and  Alderson'a 
HeporU,  vol.  L ;  Kendal's  AravmaUfor 
Cotutruintf  laraeiy.  Sec;  Bigfy  r.  K!en- 
nedy.  Sir  William  Blackstone's  Jieports, 
vol.  ii.  p.  714 ;  and  the  ingenions  specu- 
lations and  remarks  of  Sir  F.  Palgrave 
on  the  origin  of  trial  by  batUe,  in  his 
work  on  the  CommonweaJth  of  Inland.) 

Besides  the  ap^ed  by  innocent  or  in- 
jured parties,  a  similar  proceeding  was 
m  certain  cases  institutea  at  the  suit  of 
an  accomplice.  The  circumstances  under 
which  this  might  be  done  are  mentioned 
under  the  article  Apfbover. 

APPEALb  The  removal  of  a  Civil 
cause  from  an  inferior  court  or  judge  to 
a  superior  one,  for  the  punose  of  exa- 
mining the  validity  of  the  judgment  given 
by  sudi  inferior  court  or  judge,  is  nlled 
an  Appeal. 

An  appeal  from  the  decision  of  a  court 
of  common  law  is  usually  prosecuted  by 
suinff  out  a  writ  cf  emr,  by  means  of 
which  the  judgment  of  the  court  below 
undergoes  discussion,  and  is  eitiier  af- 
firmed or  reversed  in  the  court  of  error. 

The  term  appeal,  used  in  the  above 
sense,  is  by  the  law  of  England  applied 
in  strictness  chiefly  to  oertam  proceeoina 
in  Parliament,  in  the  Privy  Goondl 
and  Judicial  Committee  of  the  Privy 
Council,  in  the  Courts  of  Equity,  in  w 
Admiralty  and  Ecclesiastical  courts,  and 
in  the  Court  of  Quarter  Sessions. 

Thus  an  appod  lies  to  the  House  of 
Lords  from  the  decrees  or  orders  of  the 
Court  of  Chancery  in  this  country  and 
in  Ireland,  and  from  the  decisions  of  the 
supreme  civil  courts  in  Scotiand. 

An  appeal  lies  to  the  king  in  coundl 
from  the  decrees  and  dedsioiis  of  the 
colonial  courts,  and  indeed  from  all  judi- 
catures within  the  dominions  of  the 
crown,  except  Great  Britain  and  Ire- 
land. 

To  the  same  jurisdiction  are  referred 
(in  the  last  resort)  all  ecclesiastical  and 
admiral^  causes,  and  all  matters  of  lu- 
nacy and  idiotcy. 

In  1844  an  act  was  passed  correcting 
an  anomaly  in  the  former  state  of  the 
law  under  which  appeals  could  not  be 
brought  before  the  Pnvy  Conndl  for  the 
xevenal,  &e.  of  judgments,  of  any  ooom 
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in  oertun  colonies,  save  only  of  tbe 
Courts  of  Error  or  Coarts  of  Appeal 
whhin  ^same.  The  act  provides  for 
the  admission  of  appeals  from  other  coarts 
of  justice  within  snch  colonies. 

A  decree  or  order  of  the  Master  of  the 
Rolls  or  the  Vice-Chanoellors  may  be  re- 
vised by  the  Lord  Chancellor  opon  a  pe- 
tition (JT  appeal. 

The  number  of  causes  or  petitions 
heard  on  appeal  before  the  Lonl  Chan- 
odlor  flrom  Trinity  Term,  1842,  to  Hilary 
Teim,  1844,  both  inclusiye,  was  133,  in 
all  of  which,  with  the  exception  of  15, 
jodgment  had  been  given  at  the  end  of 
Hilary  Term,  1844. 

An  appeal  lies  directly  from  the  Vice- 
Admiralty  courts  of  the  colonies,  and 
from  odier  in&rior  admiralty  courts,  as 
weU  as  from  the  High  Coort  of  Adimi- 
nlty,  to  the  king  in  council.  This  latter 
appeUate  jurisdiction  was  regulated  by 
statutes  2  &  3  Will.  IV.  c.  92,  and  8 
&  4  Will.  IV.  c.  41,  by  which  the 
Cooirt  of  Delegates,  Commission  of  Re- 
iriew,  and  Commisrion  of  Appeal  in  Prize 
Causes,  have  been  abolished. 

To  the  judicial  conmiittee  of  Privy 
Council  (3  &  4  WilL  IV.  c  41)  are  re- 
ferred all  appeals  from  the  courts  of  the 
Isle  of  Man  and  the  Channel  Islands,  the 
Colomal  and  Indian  oourti,  all  appeals 
to  the  Qoeenin  Council, matters  relating 
to  the  rights  of  patentees,  &c.,  &c. 
[Pbivt  Council.] 

The  number  of  causes  or  petitions 
heard  on  appeal  before  her  Majesty's 
Privy  Council,  from  January  1,  1842, 
to  February  20,  1844,  was  92,  and 
judgment  had  been  delivered  in  all  ez- 
•ept  three. 

In  the  ecclesiastical  courts,  a  series  of 
appeals  is  provided  from  the  Archdea- 
oon's  Court  to  that  of  the  bishop,  and 
from  the  bishop  to  the  archbishop.  From 
the  archbishop  the  appeal  of  ridat  lay  to 
the  king  in  council  before  the  Kefonn»> 
tion;  yet  appeals  to  the  Pope,  or  appeals 
to  JBUnne,  as  they  were  ctuled,  were  in 
frict  of  oommon  occurrence  untU  the 
ram  of  Henry  VIII.,  by  whom  an  ap- 
peu  was  directed  to  be  made  to  oertam 
delegates  named  by  himself,  and  appeals 
to  Borne  were  abolished  (24  Hen.  VIII. 
c  IS).     After  that  period  a  Court  of 


Delegates,  appointed  for  each  cause,  was 
the  ordinary  appellate  tribunal,  until  the 
abolition  of  their  jurisdiction  by  the  act 
alluded  to  above,  by  whidi  it  is  farther 
provided  that  no  Commission  of  Review 
shall  hereafter  issue,  but  that  the  ded- 
sion  of  the  king  in  council  shall  be  final 
and  conclusive. 

Such  are  the  principal  heads  of  appeal, 
to  which  we  may  add  the  appellate  juris- 
diction of  the  justices  of  the  peace  as- 
sembled at  the  Quarter  Sessions,  to  whom 
various  statutes  have  given  authority  to 
hear  upon  appeal  the  complaints  of  per- 
sons alleging  themselves  to  be  aggrieved 
b^  the  orders  or  acts  of  individual  ma- 
gistrates. 

Under  recent  acts  of  parliament  the 
right  of  appeal  is  given  in  a  number  of 
cases  relating  to  ecclesiastioil  discipline. 
There  is  an  appeal  given  to  the  dercy 
ftx>m  the  bishop  to  the  archbishop  m 
certain  cases,  which  must  be  presented  in 
one  month  after  the  bishop's  decision. 
(1  &  2  Vict  c.  106.^  ]lfy  §  83  of  ihe 
same  act,  it  is  provided  that  in  case  of 
difference  between  an  incumbent  and 
curate  as  to  stipend,  the  case  may  be 
brought  before  the  bishop  and  summarily 
determined,  and  the  incumbent's  living 
may  be  sequestered  if  he  reftises  pay- 
ment acconung  to  the  bishop*s  decision. 
§111  points  out  the  mode  of  making 
appeals  under  this  act.  Appeals  on  mat- 
ters of  ecclesiastical  disdpline  are  still 
further  provided  for  by  §§  13,  15,  and  16 
of3&4  Victc.86. 

In  tiie  sesnon  of  1844  (May  30)  a  bill 
was  brought  into  tbe  House  of  Commons 
by  Mr.  Kelly,  to  provide  an  Appeal  in  Cri- 
minal cases,  and  thus  to  give  the  same  pri- 
vileges which  property  enjoys,  bat  which 
are  oenied  in  matters  affecting  life  and 
liberty.  At  present,  in  crimmal  cases, 
the  judge  may,  if  he  think  proper,  reserve 
a  point  for  consideration.  If  the  case  be 
conddered  by  the  judges,  the  reasons  for 
affirming  the  sentence,  or  for  recom- 
mending a  pardon,  are  not  publicly  de- 
livered. In  every  criminal  case  recourse 
may  at  present  be  had  to  the  Secretary 
of  State;  but  as  a  matter  of  isourse  ns 
would  refer  to  the  judse,  and  unless  the 
judge  is  fSivourable,  there  is  very  littie 
chance  that  the  Secretary  of  State  would 
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mnt  relief.  In  the  bill  brought  in  by 
Mr.  Kelly  it  is  intended  to  assimilate 
eriminal  as  mnch  as  possible  to  civil  pro- 
oeduie  as  to  appeal.  It  is  left  open  to 
the  party  convicted  to  move  in  any  of  the 
snjperior  coorts  for  a  rule  to  show  cause 
why  Uiere  should  not  be  a  new  trial; 
upon  which  motion  the  court  is  to  be  at 
liberty  to  deal  with  the  matter  as  in  a 
ciinl  case,  and,  on  good  cause  ^own,  a 
new  trial  will  take  place.  Application 
may  be  made  hy  a  convicted  party  upon 
points  of  law  in  arrest  of  judgment 
The  bill  also  allows  a  bill  of  exceptions, 
and  an  ultimate  ^>peal  to  the  House  of 
Lords.  To  prevent  the  abuse  of  the  pri- 
vilege,  it  is  proposed  to  invest  the  judge 
with  a  discretionary  power,  either  to  pass 
and  execute  the  sentence,  or  to  postpone 
the  passing  and  execution  of  it  The 
measure  was  opposed  by  the  government, 
and  since  tlie  above  was  written  it  has 
been  withdrawn. 

APPRAISEMENT  (from  the  French 
opr^oer,  apprxaer,  car  appraiser ^  and  re- 
motely from  the  Latin  preiivm,  to  set  a 
prise  upon  an  artide).  When  goods  have 
been  taken  under  a  distress  for  rent,  it  is 
necessary,  in  order  to  enable  the  landlord 
to  sell  uiem  according  to  the  provisians 
of  the  statute  2  William  and  Mary,  sees. 
i.  c.  5,  that  they  should  be  previously 
appraised  or  valued  by  two  i^praisers. 
These  appraisers  are  sworn  by  the  sheriff, 
undex^erif^  or  console,  to  appraise  the 
goods  trulv  according  to  the  b^  of  their 
understanding.  After  such  an  appraise- 
ment has  beoQ  made,  the  landlord  may 
proceed  to  sell  the  goods  for  the  best  price 
that  can  be  procured.  By  the  statute 
48  Geo.  III.  c.  140,  an  ad  valorem  stamp 
duty  was  imposed  upon  appraisements. 

APPRAISERS  (French,  apr^naiewn) 
are  persons  employed  to  value  property. 
By  tiie  statute  46  Gea  III.  c  43,  it  vras 
first  required  that  any  pCTSon  exercising 
the  calling  of  an  appraiser  should  an- 
nually take  out  a  lioenoe  to  act  as  such, 
statins  his  name  and  place  of  abode,  and 
signed  by  two  commisdonerB  of  stamps. 
By  the  same  statute  a  stamp  duty  of  6s. 
WM  imposed  upon  such  licences ;  and  un- 
licensed persons  were  forbidden  to  act  as 
appnusers  under  a  penalty  of  50/.  The 
doty  imposed  by  ths  General  Stnoip  Act, 


55  Geo.  in  c.  104,  is  lOs.  Thenmber 
of  licensed  Appraisers  in  London  is  about 
nine  hundred,  and  in  other  parts  of  Bng^ 
land  and  Wales  there  are  about  seventeen 
hundred. 

APPRENTICE  (from  the  French  op- 
pretdi,  which  is  from  tiieverb  appremdre^ 
to  learn)  signifies  a  person  who  is  boond 
by  indentur<!  to  serve  a  master  fiir  a  cer- 
tain term,  and  receives,  in  return  fn  his 
services,  instruction  in  his  master's  jpro- 
fession,  art,  or  occupation.  In  addition 
to  this,  the  master  is  often  bound  to  pro- 
vide fbod  and  clothing  fbr  the  ^prentice, 
and  sometimes  to  pay  him  small  wages, 
but  the  master  often  receives  a  premium. 
In  England  the  word  waa  once  used  to 
denote  those  students  of  the  eommon  law 
in  the  societies  of  the  inns  of  court  wlio 
—not  having  completed  tlidr  professional 
education  by  ten  years'  stndy  in  those  so- 
oieties,  at  which  time  they  were  qualified 
to  leave  their  inas  and  to  execute  tiie  ftaU 
oflice  of  an  advocate,  upon  being  called 
by  writ  to  take  upon  them  the  degree  of 
seijeant-at-law — were  yet  of  sufieient 
standing  to  be  allowed  to  practise  in  all 
courts  of  law  exoept  the  court  of  Com- 
mon Pleas.  This  deneminatioB  of  ap- 
prentice (in  law  Latin  appreatidi  ad 
lepem  noMiore$f  e^prenUeii  ad  kuvas,  or 
simply  appreKiieU  ad  Uffem)  ^>pears  to 
have  continued  until  the  dose  c^  the  six- 
teenth century,  after  which  this  term  feU 
into  disuse,  and  we  find  the  same  elasa  of 
advocates  designated,  tnm  their  pleading 
without  the  bu*,  as  onler  barristers,  now 
shortened  into  tiie  weU-kmwn  term  iMnv 
risters.  (Spelmaa,  Giou.  ad  verhm; 
Blackstone,  Commmtariet,  vol.  L  23 ;  roL 
iii.  27.) 

The  system  of  apprcntioesaip  m  no- 
dem  Europe  is  said  to  have  srown  i^^  in 
conjunction  with  tibe  system  of  associatiag 
and  incorporating  handicraft  trades  in  the 
twelfth  century.  The  corporations,  it  is 
said,  were  fi>rmed  fi)r  the  purpose  of  ra» 
sisting  the  o^ypression  of  the  feudal  loids^ 
and  it  is  obvious  that  the  union  of  arti* 
sans  in  various  bodies  mnst  have  enabled 
tiiem  to  aet  witii  more  power  and  eSotL 
The  restraint  of  free  competition,  the 
maintenanee  of  peeuliar  pnvUegss,  and 
the  limitation  of  the  nmnbcrs  of  sneh  ■■ 
should  participate  in  them,  were  the 
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mam  t«ri1i»  to  wliidi  these  iwdtoticos 
tended;  and  fat  these  purposes  a  more 
effecdTe  instrnment  than  apprenticeship' 
ooold  hardly  be  found.  To  exercise  a 
tnde,  it  was  neoeasarj  to  be  five  of  the 
oompanj  or  fVatemitf  of  tiiat  trade ;  and 
as  Uue  principal  if  not  the  only  mode  of 
aoqnirnig  this  freedom  in  eariy  times  was 
by  serring  an  apprentioeship  to  a  member 
of  the  body,  it  became  easy  to  limit  the 
nmnbers  admitted  to  1Mb  jpririlege,  either 
indirectly  by  the  length  of  apprenticediip 
required,  or  more  immediately  by  limit- 
ing the  number  of  apprentices  to  be  taken 
by  each  master.  So  strict  in  some  in- 
atanoes  were  these  regulations,  that  no 
master  was  allowed  to  take  as  an  appen- 
tioe  any  but  his  own  SOB.  In  agriculture, 
i^q[irentioesfaip^  though  in  some  compara- 
tiTely  later  instances  encouraged  by  posi- 
tive laws,  hasnerer  pretailed  to  an^  great 
extent.  The  tendency  to  association  in- 
deed is  not  strong  among  the  agricultural 
population,  crnnhmation  being,  to  the  scat- 
terad  infaabitnits  of  the  coniitry,  incon- 
▼enient  and  often  impracticable ;  whereas 
tiie  inhabitants  of  towns  an  by  tiieir  very 
position  invited  to  it 

Subsequently  to  the  twelfth  oentury, 
apprenticeship  has  prevailed  in  almost 
every  part  or  Europe — ^m  France,  Gei^ 
many,  Italy,  and  Spain,  and  nrobably  in 
other  countries.  It  is  assertea  by  Adam 
Smith,  that  seven  yeani  seem  once  to 
hftve  been  all  over  inrope  the  usual  term 
established  ibr  the  duration  'of  apprentice- 
ships  in  moat  trades.  There  seems, 
however,  to  have  been  no  settled  rule  on 
this  snijeet,  ibr  there  is  abundant  evi- 
dence to  show  that  the  custom  in  this 
rnpect  varied  not  onl^  in  different  coun- 
tries, but  in  diffisrent  mcorponted  trades 
in  the  same  town. 

lu  Italy,  the  Latin  term  fiir  the  con- 
tract of  apprenticeship  was  aceonoaUatio, 
From  an  old  form  of  an  Italian  instru- 
ment, given  bv  Beier  in  his  learned  work 
De  CoUegiiM  Upifiatm,  it  appears  that  the 
contract,  which  m  most  respects  closely 
resembled  English  indentures  of  appren- 
tieeshm,  was  signed  by  the  father  or 
other  mend  of  me  boy  who  was  to  be 
bound,  and  not  by  the  boy  Mmself^  who 
testified  his  consent  to  the  agreement 
aaerely  by  bemg  present 


In  France,  the  trading  associations  pre- 
vailed to  a  great  extent  under  the  names 
of  **  Corps  de  Marchands"  and  **  Commn- 
nantft."  Many  of  them  had  been  esta- 
blished b^  the  crown  solely  ibr  the  pur- 
pose of  rauinf^  revenue  by  tiie  ^;rant  of 
exclufflve  privileges  and  monopolies.  At 
the  latter  end  of  the  seventeenth  century 
there  were  in  Paris  six  "Corps  de  Mar- 
chands,"  and  one  hundred  and  twenty-nine 
**  Communant^"  or  companies  of  trades- 
men, each  ftatemity  having  its  own  rules 
and  laws.  Among  these  bodies  the  du- 
ration of  apprenticeship  varied  from  three 
to  eight  or  ten  years.  It  was  an  invaria- 
ble rule  in  the  **  Corps  de  Marchands," 
which  was  generally  followed  in  the 
**  Communaut^"  that  no  master  should 
have  more  than  one  apprentice  at  a  time. 
There  was  also  a  regulation  &at  no  one 
should  exercise  his  trade  as  a  master 
until,  in  addition  to  his  apurenticeslup^ 
he  had  served  a  certain  number  of  yeara 
aa  a  journeyman.  During  the  latter 
term  he  wis  called  the  **  compagnon"  of 
his  master,  and  the  term  itself  was  called 
his^compagnonage."  He  had  also,  belbre 
being  admitted  to  practise  his  trade  as 
master,  to  deliver  to  tiie  "  jurande,"  or 
wardens  of  the  company,  a  specimen 
of  his  proficiency  in  his  art,  called  his 
<*  chef  d'oeuvre."  He  was  then  said  **  as- 
pirer  k  la  mattrise."  The  sons  of  mer- 
chants living  in  thor  fiither^s  house  till 
seventeen  years  of  age,  and  fbllowing  his 
trade,  were  reputed  to  have  served  their 
apprenticeship,  and  became  entitied  to  the 
privileges  incidental  to  it  without  being  . 
actually  bound.  Thes^  companies  or  as- 
sociations were  abolished  at  the  Revolu- 
tion, when  a  perfect  fteedom  of  industry 
was  reeognised  by  law,  and  this,  with 
a  few  exceptions,  has  continued  to  the 
present  daj.  But  tiHmgh  the  contract 
of  apprentieeship,  so  Ihr  as  a  fixed  period 
goes,  has  ceased  in  France  to  be  impera- 
tive upon  the  artisan,  it  has  not  mllen 
into  disuse  j  alaw  of  22  Germinal,  An  XI. 
(12th  April,  1803),  prescribes  the  rights 
and  duties  both  of  master  and  apprentice. 
It  does  not,  however,  lay  down  any  parti- 
cular form,  and  leaves  the  time  and  other 
oonditiona  of  the  contract  to  be  determined 
by  the  parties. 

In  Germany,  though  we  find  the  same 
X2 
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iasdtiitioii,  it  Tariet  not  only  in  the  name, 
bat  has  some  other  remarkable  pecoliari- 
ties.  The  companies,  there  called  gildem, 
zHnfte,  or  innutigen,  i^pear,  both  on  ae- 
coont  of  moral  and  physical  defects,  to 
have  refbsed  admission  to  applicants  Ibr 
fivedom,  at  the  discretion  of  the  elders  or 
masters.  Thev  seem  to  have  occasionally 
admitted  workmen  who  had  not  serred  a 
r^pilar  apprenticeship  into  the  lower 
dass  of  members  of  a  trade ;  bat  only 
those  were  allowed  to  become  masters 
who  had  gone  throagh  the  regular  stages 
of  instrnction.  The  coarse,  which  con- 
tinues to  the  present  day,  is  as  fidlows: — 
The  qyprentice,  after  haying  served  the 
term  prescribed  by  his  indentore  {auf" 
dUig^irirf^  is  admitted  into  the  company 
as  a  companion  (jgeaell),  which  corre- 
sponds in  many  respects  to  the  French 
compagwm.  lUying  passed  throofh  the 
years  of  his  ap|irenticeship,  called  Uhr^ 
jakre,  satisfiictonly,  he  becomes  entitled  to 
receiTc  finom  the  masters  and  companions 
of  the  gnild  a  certificate,  or  seneral  letter 
of  recommendati<m  {kundacnafiX  which 
tMtifies  that  he  has  duly  serrea  his  ap- 
prenticeship, and  has  been  admitted  a 
member  of  the  company,  and  commends 
him  to  the  good  offices  ik  the  sodeties  of 
the  same  craft,  whererer  he  may  apply 
Ibr  them.  With  this  certificate  the  young 
artisan  sets  out  on  his  travels,  which  often 
oocapy  several  years,  called  wanddjakre, 
supporting  himself  by  working  as  a 
journeyman  in  the  various  towns  in 
which  he  tem|K>rarily  establishes  himseli^ 
and  availing  himseli  of  his  kundtchefi  to 
procure  admission  into  the  fellowship  and 
privileges  of  his  brother-workmen  of  the 
same  craft.  On  his  return  home,  he  is 
entided,  upon  producing  certificates  of 
his  good  conduct  during  us  watMrjakre, 
to  become  a  master.  In  Germany,  the 
periods  of  servitude  have  varied  in  dif- 
ferent states  and  at  difierent  periods ;  in 
general,  the  term  is  seven  years ;  but  in 
some  instances  an  uiprenticeship  of  five 
or  three  years  is  sufficient 

Neither  in  Ireland  nor  in  Scotland  have 
the  laws  relating  to  associated  trades  or 
apprentices  been  very  rigorously  enforced. 
In  Ireland  the  same  system  of  guilds  and 
companies  certainly  existed;  but,  as  it 
was  the  policy  9C  tlie  English  government 


to  encourage  settiers  there,  little  attention 
was  paid  to  their  exclusive  privileges: 
and  in  1672  the  lord-lieutenant  and 
council,  under  authority  of  an  Act  of 
Parliament,  issued  a  set  of  rules  and  re- 
ffulations  fOT  all  the  walled  towns  in  Ire- 
fimd,  by  which  any  foreigner  was  allowed 
to  become  free  of  the  guilds  and  frater- 
nities of  tradesmen  on  payment  of  a  fir.e 
of  20s.  A  statute  containing  very  simi- 
lar enactments  was  passed  in  19  George 
III.  The  term  of  ^iprenticeship,  al«», 
in  Ireland,  was  of  a  moderate  length, 
five  years  being  required  by  2  Anne,  c  4, 
for  the  linen  manufitcture,  which,  by  10 
George  I.  c  2,  was  reduced  to  four  years. 
It  is  asserted  by  Adam  Smith,  that  there 
is  no  country  in  E«urope  in  which  corpo- 
ration laws  have  been  so  littie  oppressive 
as  in  Scotland.  Three  years  are  there  a 
common  term  of  i^iprenticeship  even  in 
the  nicer  trado,  but  there  is  no  ^neral 
law  on  the  subject,  the  custom  being  dif- 
ferent in  difierent  communities. 

It  is,  perhaps,  impossible  to  ascertain 
precisely  at  what  time  apprenticeships 
first  came  into  general  use  m  England. 
But  that  the  institution  is  one  of  very  old 
date  is  certain,  being  probably  contemno- 
raneous  with  the  formation  of  the  guuds 
or  companies  of  tradesmen.  It  appears 
from  Herbert's  'History  of  the  Twelve 
livery  Companies  of  London,'  that  in 
1335,  when  me  warder's  accounts  of  the 
Goldsmiths'  Company  begin,  there  were 
fourteen  apprentices  bound  to  members  of 
the  company.  In  the  statutes  of  the  realsa* 
however,  there  is  no  reference  to  such  an 
institution  for  about  200  years  after  the 
ipilds  are  known  to  have  existed,  appren- 
tices beinff  first  incidentally  noticM  m  an 
act  (12  Rich.  II.  c.  3)  passed  in  1388.  In 
1405-6  (7  Henry  IV.  c  17W  statute 
was  passed  whidi  enacted  that  no  one 
shall  bind  his  son  or  daughter  apprentice 
unless  he  have  land  or  rent  to  the  value 
of  20s.  by  the  year ;  the  cause  of  which 

Erovifion  is  stated  to  be  the  scarcity  of 
kbourers  in  husbandry,  in  consequence 
of  the  custom  of  binding  children  ap- 
prentices to  trades.  In  the  act  (8  Henry 
Vl.  c.  11)  which  repealed  this  statute  in 
favour  of  the  cit^  of  London,  the 
putting  and  taking  of  apprentices  are 
stated  to  have  been  at  that  time  a  coftom 
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of  Ixnidon  time  oat  of  mixid.  The 
Btatate  wai  repealed  (br  11  Henry 
VII.  c.  11)  in  fiiToar  of  the  citisens  of 
Norwich,  and  (by  12  Henry  VII.  c. 
1)  in  faToor  of  ue  worsted-makeri  of 
mrfolk ;  and  in  the  former  act  we  find 
the  first  mention  of  any  particular  term 
of  serritade,  the  cnstom  of  the  wonted- 
shearers  of  Norwich  being  confirmed  by 
it,  which  required  an  apprenticeship  of 
seren  years.  Except  in  London,  it  does 
not  appear  that  at  an  early  period  there 
was  in  England  any  uniform  practice  in 
this  respect,  but  that  the  duration  of  the 
apprenticeship  was  a  matter  for  agree- 
ment between  the  parties  to  the  contract 
In  Madox's  Formulare  Anglicamtm  there 
is  an  indenture  of  apprentioeshiji  dated  in 
the  reign  of  Henry  IV.,  which  is  nearly 
in  the  same  form  as  the  modem  instru- 
ment ;  and  in  that  case  the  binding  is  to 
a  carpenter  for  six  years.  It  is,  however, 
probable  that  before  the  statute  of  5 
Eliz.  c  4,  the  term  of  apprenticeship  was 
sddom  less  than  seren  years.  In  London, 
the  period  of  seven  years  at  the  least  was 
expressly  prescribed  by  the  custom  as  the 
shortest  term ;  and  Sir  Thomas  Smith,  in 
his  CommoHweaUh  of  England,  written 
about  tiie  time  of  the  pasdng  of  the 
statute  of  Elizabeth,  says,  m  rei&enoe  to 
the  previous  practice,  that  the  apprentice 
"serveth,  some  for  seven  or  eight  years, 
some  nine  or  ten  years,  as  the  master  and 
ihe  friends  of  the  youns  man  shall  think 
meet,  or  can  agree  togeuer." 

The  statute  of  5  &  6  Edw.  VI.  c. 
8,  which  enacts  that  no  person  shall 
weave  broad  woollen-cloth,  unless  he  has 
served  a  seven  years'  apprenticeship,  maj 
be  adduced  as  a  further  proof  that  this 
term  was  fast  becoming  the  customary 
one.  By  5  Elizabeth,  c.  4,  it  was  de- 
clared that  no  person  should  ''set  up, 
occupy,  use,  or  exercise  any  craft,  mas- 
tery, or  occupation,  then  used  or  occupied 
within  the  realm  of  England  or  Wales, 
except  he  should  have  been  brought  up 
therein  seven  years  at  the  least  as  an 
apprentice."  But  neither  by  that  statute 
nor  by  the  customs  of  London  and  Nor- 
wich, which  were  excepted  by  the  act, 
was  a  longer  term  of  apprenticeship  than 
seven  years  forbidden.  The  following 
are  some  of  the  chief  provisioDS  of  the 


statute  of  Elisabeth :— Householders  who 
have  at  least  half  a  ploughland  in  tillage 
may  take  any  one  as  an  apprentice  above 
the  age  of  ten  and  under  eighteen,  until 
the  age  of  twenty-one  or  twenty-ibnr  as 
the  parties  may  agree.  Householders  of 
the  age  of  twenty-fbur  in  cities  may  take 
apprentices  in  trades  fbr  seven  years,  who 
must  be  sons  of  fVeemen  not  beinff  la- 
bourers nor  engaged  in  bnsbaadzy.  Mer- 
chants in  any  dty  or  town  corporate 
trafllckinff  in  n»ei^  IMffts,  mercers,  dra- 
pers, goldsmiths,  ironmongers,  embroid* 
erers,  or  clothiers,  are  not  to  take  any 
apprentices,  except  thar  own  sons,  unless 
their  parents  have  40t.  freehold  a  year. 
Persons  residing  in  market-towns,  if  of  the 
age  of  twenty-four,  may  take  two  appren- 
tices, who  must  be  children  of  artmcers, 
but  merehants  in  market-towns  are  not  to 
take  any  apprentices  odier  than  childrm 
whose  parents  have  32.  a  year  freehold. 
In  the  following  trades  the  children  of 
persons  who  had  no  land  might  be  taken 
as  apprentices:  smiths,  wheelwrights, 
plongfawrights,  millwrights,  carpenters, 
rough  masons,  plasterers,  sawyers,  lime- 
burners,  brick-makers,  bricklayers,  tilers, 
slaters,  healyers,  tile-makers,  linen- 
weavers,  turners,  coopers,  millers,  earth- 
en-potters, woollen-weavers,  weaving 
housewife's  or  of  household  doth  only 
and  none  other,  doth-pillers,  otherwise 
called  tudiers  or  walkers,  burners  of 
ooze  and  woad  ashes,  thatchers,  and 
shin^lers.  Woollen  doth-weavers,  ex- 
cept m  cities,  towns  corporate,  or  market- 
towns,  are  not  to  take  as  apprentices 
children  whose  narents  were  not  possessed 
of  3/.  a  year  freehold,  but  they  might 
take  their  own  sons  as  apprentices :  the 
woollen-weavers  of  Cumoerland,  West- 
moreland, Lancashire,  and  Wales  were 
exempted  flrom  the  operation  of  this 
clause.  There  was  a  clause  in  the  act 
which  gave  to  one  justice  the  power  of 
imprisoning  persons  (minors)  who  re- 
fused to  become  apprentices.  The  jus- 
tices were  empowered  to  settle  disputes 
between  masters  and  apprentices,  and 
could  cancel  the  indentures.  This  statute 
of  Elizabeth  was  repealed  in  1814  by  54 
Geo.  III.  c.  96. 

The  London  apprentices,  in  early  times^ 
were  an  important  and  often  a  formidable 
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body.  They  deriyed  oooie^iiienM  from 
tlwir  numbOT,  the  nperior  buth  of  num J 
of  them,  and  the  wealth  of  their  maHen, 
bui  particularly  fiom  their  imioD,  and 
the  iparit  of  freemaaooiy  which  prevailed 
among  them.  The  aothor  of  a  ooriow 
mem  pablidied  in  1647,  entitled  Tie 
xfoaoMr  cf  Ltrndok  AppnmHcm,  observea, 
in  his  pre&oe,  that  **  from  all  shires  and 
ooontiea  of  the  kingdom  of  "BJngiMMi  and 
dominion  of  Wales,  the  sonns  of  k^g^its, 

aniers,  gentlemen,  ministers,  ^FeooMn, 
I  trsdesmen,  come  up  ftom  their  parti- 
«Blar  places  of  nativity  and  are  boond  to 
be  prentices  in  Loodon."  He  also  men- 
tions **  the  miammons  eorreroondenee  that 
is  amongrt  that  innnmerabw  company/' 
In  the  siztaentb  and  seventeenth  centuries 
there  are  recofded  a  constant  sneeemion 
«ftvmnll%  and  some  instanees  of  seiioas 
and  alarming  insurrections  among  the 
^prantices.  Thus  the  iktal  riot  in  Lon- 
don against  foreign  artificers,  which  took 
plaoe  OB  the  1st  of  May^  1517,  and  ftom 
which  that  day  was  called  *  Evil  May- 
Day,'  was  commenced  and  encouraged 
by  tiie  apprentices.  In  the  year  1595, 
•certain  apprentices  in  London  were  im- 
prisoned bT  the  Star-Chamber  for  a  riot ; 
upon  which,  several  of  their  fellows  as- 
sembled and  released  them  by  breaking 
open  the  prisons.  Many  of  these  were 
taken  and  publicly  whipped  by  order  of 
the  Lord  Mayor.  This  caused  a  much 
more  formidable  disturbance ;  for  200  or 
300  aj^rentices  assembled  in  Tower- 
street,  and  marched  with  a  drum  in  a 
warlike  manner  to  take  possession  of  the 
pmm  of  the  Lord  Mayor,  and,  upon  the 
principle  of  retaliation,  to  whip  him 
through  the  streets.  Seyeralof  the  ring- 
leaders in  this  riot  were  tried  and  oon- 
Ticted  of  high  treason.  (jCriminal  Triakt 
ToLLp.  317.) 

In  me  troubles  of  the  civil  wars  the 
apprentices  of  London  took  an  active  part 
as  a  political  body;  numerous  petitions 
from  them  were  presented  to  tiie  parlia- 
ment,  and  they  reoeiTcd  the  thanks  of 
the  House  "for  their  good  affections." 
Nor  did  they  confine  tKeir  interforenoe 
mevdy  to  petitions,  bo^  under  sanction 
of  an  ordinance  of  parliament  whidi  pro- 
mised them  security  against  forfeiture  of 
their  indenture^  they  were  enrolled  into 


a  sort  of  militia.  They  also  took  part  in 
tiie  Restoration,  and  in  the  reign  of 
Charles  II.  therfwere  feequendy engaged 
in  tumults.  The  last  serious  riot  in 
whioh  tbiy  were  cooeemed  took  place  in 
1668.  On  this  occaaon  they  assembled 
together  tnmnltnonsly  during  the  hoB- 
days,  and  proceeded  to  poll  down  die 
diaoiderly  houses  in  the  city.  For  this 
exploit  several  of  them  were  tried  and 
executed  for  high  treason. 

In  1681,  when  Charies  IL  was  desiroas 
of  stren^bening  his  hands  against  the 
corporation  of  London,  he  thought  it 
necessary  to  endeayour  to  secure  the 
fiivonr  of  the  apprentices,  and  sent  them 
a  brace  of  bocks  for  their  annual  dmner 
at  Sadlers*  Hall,  where  several  of  his 
principal  courtiers  dined  with  tfaeoL 
The  apprentices,  however,  were  divided 
in  opimon;  for  there  were  numerons 
petitions  firom  them  both  for  and  against 
the  measures  of  the  court  Subsequently 
to  this  time  their  union  appears  to  have 
been  gradnally  dissolved,  and  we  do  not 
find  them  again  acting  together  in  a 
body. 

iTie  apprentice  laws  were  enacted  at  a 
time  when  the  in^licy  of  such  le^ 
lation  was  not  perceiyed.  But  opimon 
gradually  beoune  opposed  to  these  enaei- 
ments,  and  the  jooges  interpreted  the 
law  foyourably  to  freedom  of  trada 
Lord  Mansfield  denounced  the  appren- 
tice laws  as  beinff  <<  against  the  ni^ural 
rights  of  man,  and  contrary  to  the  com- 
mon law  rights  of  the  land."  Accord- 
ingly the  decisions  of  the  courts  tended 
raSber  to  confine  than  to  extend  the  effiBd 
of  the  statute  of  Elisabeth,  and  thus  the 
operation  of  it  was  limited  to  markeU 
towns,  and  to  those  crafts,  mysteries,  and 
occupations  which  were  in  existence  at 
the  time  it  was  passed.  And  although 
in  consequence  of  this  doctrine,  many 
absurd  oecisions  were  made^  yet  the 
exdurion  of  some  manufoctures^  and 
particularly  of  the  principal  ones  of 
Manchester  and  Birmingham,  from  the 
operation  of  the  act,  had  probably  a 
foyourable  effect  in  causing  it  to  be  less 
stricUy  enforced  eyen  against  those  who 
were  held  to  be  liable  to  It  Itwasproived 
by  a  mass  of  evidence  produced  befm  a 
committee  of  the  House  of  Commons  ia 
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1814,  that  the  prcnisioiiB  of  the  statate  of 
Sluabeth  neither  were  nor  conM  be 
ouried  into  e£fect  in  our  iniNnoved  state 
of  tfftde  and  mannftctnres.  An  alteration 
In  the  law  ooold  therefore  be  no  longer 
dekycd.  And  tfaon^  the  qneadon  was 
broQ^t  before  the  legulamre  on  a  petition 
prajing  that  the  5  Eliz.  c  4,  nurht  be 
vndered  more  eflfectimly  Ae  result  was 
the  paminff  of  an  act  (54  Geo.  III.  c.  96) 
bf  which  the  section  of  that  statute  which 
enaels  that  no  penon  shall  exercise  any 
art,  mystery,  or  manual  occupation 
nitfaoBt  hBvmg  served  a  seven  years' 
nnrenticeship  to  it,  was  wholly  repealed. 
There  is  in  the  act  of  54  Geo.  Hi.  c  96,  a 
Tvaervalion  in  flivonr  of  the  cnstoms  and 
hye-law9  of  the  city  of  London,  and  of 
other  cities,  and  of  corporations  and 
conpanies  lawAilly  oonstitnted;  bat  the 
neeessity  of  apprenticeship  as  a  means  of 
aeeess  to  particular  trades  is  abolished, 
and  a  perfect  liberty  in  this  respect  is 
eauMfsfaed.  Apprenticeship  howeyer  is 
imt  mode  of  aconiring  tiie  freedom  of 
sumeipfil  bOTongfas. 

A^yreuticeship,  though  no  longer  le- 
fsily  necessary  (except  in  a  few  cases), 
•till  continnes  to  be  the  nsoal  mode  of 
learning  a  trade  or  art,  and  contracts  of 
^prenticeship  are  very  common.  By 
common  law,  an  inflmt,  or  person  under 
the  age  of  twen^-one  years,  being  ge- 
nerally nnable  to  form  any  contract^  can- 
not bind  himself  apprentice  so  as  to  entitie 
liis  master  to  an  action  of  covenant  for 
leaving  his  sernce  or  other  breaches  of 
tiie  indenture.  The  statute  5  Eliz.  c  4, 
a.  42  and  43,  enacts  that  every  person 
bound  by  indenture  according  to  the 
statute,  although  within  the  age  of  twenty- 
one,  shall  be  bound  as  amply,  to  every 
intent^  as  if  he  were  of  foil  age.  But  Ij 
tiMse  words  of  the  statute,  tte  infimt  is 
not  so  bound  that  an  action  can  be  main- 
tained against  him  upon  any  covenant  of 
the  indenture ;  and  it  has  therefore  been 
a  common  practice  for  a  relation  or  friend 
tD  be  joined  as  a  contracting  party  in  the 
indenture,  who  engages  for  the  fkithfbl 
diKharge  of  the  agreement  But  by  the 
oostom  of  London,  an  infimt,  unmarried, 
md  above  the  age  of  fourteen,  may  bind 
Imnaelf  apprentice  to  a  freeman  of  London, 
and  it  ia  said  that,  by  foroe  of  the  cus- 


tom, the  master  may  haye  such  remedy 
against  him  as  if  he  were  of  foil  age^ 
and  consequently  an  action  of  covenant 

By  the  statute  43  Elis.  c  2,  s.  4,  the 
churchwardens  and  overseers  of  a  pfu-ish, 
with  the  assent  of  two  justices  of  the 
peace,  might  bind  children  of  paupers 
apprentices  till  the  age  of  twen^-four ; 
but  by  1 8  Geo.  III.  c.  47,  they  could  not  be 
retained  as  apprentices  beyond  their  21st 
year.  Under  other  acts,  not  only  persona 
m  husbandry  and  trade,  but  gentiemen  of 
fortune  and  clergymen,  may  be  compelled 
to  take  pauper  children  as  apprentices. 
But  if  such  master  is  dissatisfieo,  he  may 
appeal  to  the  sessions.  Parish  aroren- 
tices  mar  also  be  bound  (2  &  3  Anne^ 
c.  6)  to  the  sea  service ;  and  masters  and 
owners  of  ships  are  obliged  to  taJce  one 
or  more  acoordinff  to  the  tonnage  of  the 
vessel.  The  number  of  apprenticed  sea- 
men who  were  registered  m  1840,  pur- 
suant to  5  &  6  Will.  IV.  c  19,  was 
24,348.  Various  regulations  have  been 
made  by  several  acts  of  parliament,  ana 
in  particular  by  56  Geo.  III.  c  139,  for 
ensuring  that  parish  apprentices  shall  be 
bound  to  proper  masters,  and  securing 
them  from  ill-treatment  By  4  &  5 
Will.  IV.  c.  76,  s.  61,  justices  must  cer- 
tify that  the  rules  of  the  Poor  Law  Com- 
missionen  as  to  the  binding  of  pari^ 
apprentices  have  been  complied  with,  but 
the  Poor  Law  Commissioners  have  not 
yet  issued  any  rules  and  regulations  on 
this  subject  In  7  &  8  Vict.  c.  101, 
for  the  forther  amendment  of  the  Poor 
Law,  the  Commissioners  are  invested 
with  the  power  of  carr^g  out  certain 
matters  relating  to  parish  apprentices. 
There  is  a  clause  in  the  act  abolishing 
compulsory  apprenticeship.  In  1842  an 
act  was  passed  which  extends  the  power 
of  magistrates  to  adjudicate  in  cases  in 
which  no  premium  has  been  paid.  (5  Vict 
c.  7.)  A  settiement  is  gained  by  appren- 
tices in  the  parish  where  they  last  resided 
forty  days  in  service  (13  k  14  Clmrles 
II.  c  12).  [Settlement.]  E^  5  & 
6  Vict  c.  99,  all  indentures  whereby  fe- 
males are  bound  to  work  in  mines  an 
void. 

An  indenture  cannot  be  assigned  over, 
either  by  common  law  or  equity,  but  by 
custom  it  may.    Thus,  by  the  custom  Of 
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London  and  other  pkoes  it  may  be  done 
bya«*tuni-0Ter."  Fariah  apprentices  may 
abo  (32  Geo.  III.  c  57,  fl.  7),  with  the 
consent  of  two  justices,  be  assigned  over 
by  indorsement  on  the  indentures. 

An  indenture  is  determinable  by  the 
consent  of  all  the  parties  to  it ;  it  is  also 
determined  by  the  death  of  the  master. 
But  it  is  said  that  the  executor  may  bind 
the  apprentice  to  another  master  lor  the 
remainder  of  his  term.  And  if  there  is 
any  coyenant  for  maintenance,  the  exe- 
cutor is  bound  to  discharge  this  as  far  as 
he  has  assets.  In  the  case  of  a  parish 
uiprentice  (32  Gea  III.  c.  57,  s.  1 ),  this 
ODiigation  only  lasts  for  three  months, 
where  the  apprentice-fee  is  not  more  than 
5i.,  and  the  mdenture  is  then  at  an  end, 
unless  upon  application  by  the  widow  or 
executor,  &c.  ofthe  master,  to  two  justices, 
the  apprentice  is  ordered  to  ser^e  such 
applicant  for  the  remainder  of  the  term. 
Bv  the  custom  of  London,  if  the  master 
of  an  apprentice  die,  the  sendee  must  be 
continued  with  the  widow,  if  she  oon- 
tinne  to  carry  on  the  trade.  In  other 
cases  it  is  incumbent  on  the  executor  to 
put  die  apprentice  to  another  master  of 
ute  same  trade.  By  the  Bankrupt  Act,  6 
Geo.  IV.  c  16,  s.  49,  it  is  enacted,  that 
the  issuing  of  a  commission  aeainst  a 
master  shall  be  a  complete  discharge  of 
an  indenture  of  apprenticeship;  and 
where  an  apprentice-ree  has  been  paid  to 
the  bankrupt,  the  Commissioners  are  au- 
thorized to  order  any  sum  to  be  paid  out 
of  the  estate  for  the  use  of  the  apprentice 
which  they  may  think  reasonable.  A 
duty  on  apprentices'  indentures,  varying 
with  the  premium,  was  first  imposed  by 
8  Anne,  c.  9. 

A  master  ma^  by  law  moderately  chas- 
tise his  apprentice  for  misbehaviour ;  but 
he  cannot  discharee  him.  If  he  has  any 
complaint  agaunst  him,  or  the  apprentice 
against  his  master,  on  application  of  either 
party  to  the  sessions,  by  5  El\i.  c.  4,  or  to 
two  justices  in  the  case  of  a  parish  ap- 
prentice, by  20  Geo.  II.  c.  19,  and 
other  acts,  a  power  is  g^ven  to  punish  or 
to  discharge  the  apprentice,  and  in  some 
cases  to  fine  the  master.  If  any  appren- 
tice, whose  premium  does  not  exceed  10/., 
run  away  from  his  master,  he  may  be 
compelled  (6  Geo.  IIL  c.  25)  to  serve  be- 


yond his  term  for  the  time  which  ht 
absented  himself  or  make  suitable  Hitit> 
fiiction,  or  be  imprisoned  for  three  months. 
If  he  enters  another  person's  service,  fail 
master  is  entitled  to  his  earnings,  and  he 
may  bring  an  action  against  any  one  who 
has  enticra  him  away. 

In  London,  in  case  of  miscondact  by 
tiu  master  towards  the  i^prentice,  or  by 
the  apprentice  towards  the  master,  either 
party  may  sumnxm  the  otiier  before  the 
chamberlain,  who  has  power  to  acyodicate 
between  than,  and,  upon  the  disobedioioe 
or  refractory  conduct  of  either  party,  may 
commit  the  offender  to  Bridewell.  The 
wardens  ofthe  different  LiveryCompaniea 
had  formerly  jurisdiction  in  matters  of 
disputes  between  the  apprentices  and  mae- 
ters  in  tiieir  respective  crafts;  and  in 
Herbert's  'History  of  the  Twelve  principal 
Companies'  there  is  some  curious  infonnar 
tion  respecting  regulations  for  appren- 
tices, their  dress,  duties,  &c. 

We  cannot  fidrly  jud^e  the  institatioa 
of  Apprenticeship,  without  an  aoeorate 
examination  of  the  circumstances  under 
which  it  arose.  That  it  had  its  uses  can- 
not be  doubted,  and  the  continuance  of  the 
practice  in  this  country,  once  it  has  ceased 
to  be  required  by  law,  is  some  evidence  hi 
favour  of  the  institution.  Except  in  the 
case  of  surgeons  and  apothecaries^  proctoi% 
solidtors,  attorneys,  and  notaries,  there 
is  now  no  apprenticeship  required  by 
law  in  England. 

The  impolicy  of  the  old  apprentice 
laws  as  they  existed  in  France  and  Eng- 
land has  been  shown  by  many  writers 
(Droz,  Ecofiomie  Politique,  p.  114,  &c.; 
Adam  Smith,  Weidtk  of  Natioia,  book  i. 
chap.  10).  These  laws  and  regulations 
were  either  part  of  the  system  of  guilds, 
or  were  made  in  conformity  to  the  objects 
of  such  system.  Adam  Smith  says  that  ap- 
prenticeships were  "altogether  unknown 
to  the  ancients ; "  and  '*  the  Roman  law  is 
perfectiy  silent  with  regard  to  them." 
This  may  be  so:  but  as  the  guilds  or 
companies  in  Home  (collegia)  were  very 
numerous,  it  is  possible  that  they  had  for 
their  object  to  limit  the  numbers  of  those 
who  should  practise  their  several  arts  and 
mysteries ;  and  apprenticeships  might  be 
one  mode  of  efFectmg  this,  though  it  is  true* 
as  Adam  Snuth  observesythat  there  appean 
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to  be  ''no  Greek  or  Latin  word  whichex- 
preaes  the  idea  ire  now  annex  to  the  word 
apprentioe,  a  servant  bound  to  work  at  a 
particular  trade  for  the  benefit  of  a  mas- 
ter, daring  a  term  of  years,  npon  condi- 
tion that^e  master  shall  teach  him  that 
trade."  It  has  been  observed  on  this,  that 
soch  a  word  ooold  not  have  been  required, 
when  nearly  all  who  woiked  for  a  master 
were  slaves.  But  if  many  or  most  of  the 
workmen  were  slaves,  the  masters  were 
not.  and  the  members  of  the  companies 
coold  not  be  slaves.  Adam  Smith  asserts 
that  long  apprenticeships  are  altogether 
mmeoessary;  and  he  affirms  that  ''the 
arts  whi^  are  mnch  superior  to  common 
trades,  such  as  those  of  making  docks 
and  watches,  contain  no  such  mystery  as 
to  require  a  hmg  course  of  instruction." 
But  in  this  and  other  passages,  he  rather 
nnderrates  the  time  that  is  necessary  for 
attaining  sufficient  ezpertness  in  man^ 
arts,  though  he  truly  observes  that  api- 
culture, in  which  our  law  never  required 
uprenticeship,  and  in  which  apprentice- 
smp  is  little  m  use,  and  *'  man^  inferior 
branches  of  country  labour,  reqmres  much 
more  skill  and  experience  than  the  greater 
part  of  mechanic  trades."  Wherever 
uie  law  allows  the  contract  of  appren- 
ticeship to  be  unrestrained,  its  terms  will 
be  regulated  b^  custom,  which  though  it 
may  be  sometimes  unreasonable  or  ab- 
surd, must  finally  adapt  itself  to  true 
principles  in  a  country  where  industry  is 
nee  and  wealth  is  oonsequentiy  accumu- 
lating, llioee  who  have  an  art,  mystery, 
craft,  or  trade  to  teach,  and  can  teach  it 
well,  and  give  a  youth  every  opportu- 
nity of  learning  it  sufficientiy,  will  always 
be  sought  after  by  parents  and  guardians 
of  duldren  in  preference  to  other  masters, 
and  the  terms  of  the  contract  will  be  less 
favourable  in  a  pecuniary  point  of  view  to 
the  parent  or  guardian  than  in  cases  where 
the  master  cannot  offer  those  advantages. 
The  good  master  may  require  a  sum  of 
money  with  the  apprentice,  and  may  re- 
quire his  services  for  a  longer  period  than 
is  necessary  for  him  to  master  the  mystery, 
craft,  or  trade.  In  other  cases  a  master 
may  often  be  glad  to  get  an  ajpprentice, 
that  is,  in  other  words,  a  servant,  for  as  long 
a  time  as  he  can,  and  without  requiring 
any  money  with  him.  The  contract  of  ap- 


prenticeship in  various  trades  wiU,  at 
already  observed,  be  regulated  by  custom, 
but  it  cannot  remain  unafleeted  ly  the 
general  principles  of  the  demand  and 
supply  of  labour. 

In  most  professions  of  tiie  more  liberal 
kind  there  is  in  England  no  contract  of 
apprenticeship ;  the  pupil  w  learner  pays 
a  fee,  and  has  tiie  opportunity  <^  learning 
his  teacher's  art  or  profinmon  if  he  pleases. 
Thus  a  man  who  intends  to  be  called  to 
the  bar  pays  a  fee  to  a  special  pleader,  a 
conveyancer,  or  an  equi^  draftsman,  and 
has  the  liberty  of  attending  at  the  cham- 
bers of  his  teacher  and  learning  what  he 
can  b^  seeing  the  routine  of  business  and 
assisting  in  it.  But  he  may  neslect  hia 
studies,  if  he  pleases,  and  this  will  neither 
concern  his  master,  who  can  very  well 
dispense  with  the  assistance  of  an  igno- 
rant pupil,  and  gets  the  money  without 
raving  anything  for  it,  nor  the  public. 
For  though  the  barrister  is  admitted  by 
the  inns  of  court  without  any  examina- 
tion, and  may  be  utterly  ignorant  of  his 
profesBion,  no  mischief  ensues  to  the  pub- 
lic, because  the  rules  of  the  profession 
do  not  permit  him  to  undertake  business 
without  the  intervention  of  an  attorney 
or  solicitor,  and  no  one  would  employ 
him  without  such  intervention.  Buttli^ 
attorney  or  solicitor  is  required  by  act  of 
jnrliament  to  serve  a  five  vears^  appren- 
ticeship, the  reasons  for  which  are  much 
diminished  sinoe  the  institution  of  an 
examination  by  the  Incorporated  Law  So- 
ciety in  Chancery  Lane,  London,  before 
he  can  be  admitted  to  practise.  Indeed 
a  part  of  the  time  whicn  is  now  spent  in 
an  attorney's  office  would  be  much  better 
spent  at  a  good  school,  and  would  per- 
haps cost  the  parent  or  guardian  as  litUe. 
There  is  frequentiy  a  fee  paid  with  an 
apprentice  to  an  attorney  or  solicitor,  and 
there  is  a  stamp  duty^  of  120L  on  his  in- 
dentures; so  that  it  is  probable  that  the 
raising  of  revenue  was  one  object  in  legis- 
lating on  this  matter.  Persons  who  prac- 
tise as  physicians  serve  no  apprenticeship, 
but  they  are  subjected  to  examinations; 
all  persons  who  practise  as  apothecaries 
must  serve  a  five  gears'  apprenticeship. 
The  reasons  for  this  qiprentioeship  also 
are  much  diminished  by  the  institution  of 
examinatioos»atwluchpenoDiarergected 
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who  htcwe  not  Um  nteuBurj  knowledge^ 
tboiii^  they  fasre  seized  the  regular 
peiiod  of  ayyusnticedrip.  If  the  ezami- 
nalioB  of  the  attotney  and  atwthecary 
ia  safficiently  strict,  that  ii  a  better  gnr 
fMioe  aft  their  jpffofcsnooal  conpetence 
than  the  mere  net  of  haring  served  an 
appnentieeship.  Yet  the  apprentieeship 
is  some  gnanntee  Ibr  the  chaneter  <^ 
die  apotiKcaiy  and  solintor,  whieh  the 

-— = • —  esBBot  be,  fer  a^roath 

nuseondoeted  hnnself 


requin 
raUTa 


the  teBtunoDul  of  his  master  for  good 
ooodnct,  and  he  is  liable  to  have  his  in- 
dentures caoeelled.  The  attorney  and 
apothecary  belong  to  two  classes  whose 
serrlees  are  oonrtsntly  reqaired  by  the 
pobKc,  who  have  little  or  no  means  of 
jndgbg  of  their  profcasional  aMlity.  A 
man  can  tell  if  his  shoemaker  or  tailor 
uses  him  well,  bat  Us  health  may  be 
mined  by  his  apothecary,  or  his  affidrs 
damaged  by  his  attorney,  without  his 
knowing  where  the  flmlt  lies.  There  is 
no  obgeetioii,  therefore,  to  reooiring  ap- 
prenticeship or  any  other  condition  firom 
an  attorney  or  apothecary  whidi  shall 
be  a  gnarantee  for  his  proftssioDal  com- 
petence, bat  nothing  more  dMnld  be 
adred  than  is  necessary,  and  it  is  gene- 
y  ajpreed  that  an  apprenticeship  of  fire 
▼ears  is  not  necessair.  If,  however,  the 
law  were  altered  in  this  reqieet,  it  is  very 
possible  that  the  practice  of  fire  years' 
Mprenticeafaip  mignt  still  contiirae;  and 
t&ere  woold  be  no  good  reason  for  the 
law  interfering  if  the  parties  were  willing 
to  make  such  a  contract 

In  all  those  arts,  crslts,  ttsdes,  and 
mysteries  wfaieh  a  boy  is  sent  to  learn  at 
an  early  age,  a  relatioa  analogoos  to  tint 
of  master  and  serrant,  and  parent  and 
child,  is  neoeanry  botii  for  tiie  seearity 
of  the  master  and  the  benefit  of  the  boy. 
Adam  Smith  speaks  of  apprenticeship  as 
if  the  only  question  was  the  length  of 
time  necessary  to  learn  the  art  or  mystery 
in.  If  paRBH  can  keep  their  children 
at  home  or  at  schod  tiU  they  approach 
man's  estate,  tiie  ooutnl  cretttod  by  the 
coBinot  of  apprenticeship  is  less  neoes- 
saiy,  and  tiie  term  for  serving  a  master 
need  not  be  loncer  than  is  requisite  for 
theleaninf  of  tiieart  Still,  if  the  ooo- 


tract  is  left  ftee  by  the  law,  itwill  depend 
on  many  ctrenmstances,  whether  the 
master  will  be  content  with  such  a  period; 
he  may  reqmre  einier  more  money  witii 
the  apprentice  and  less  of  his  service,  or 
less  of  his  money  and  more  of  his  ser- 
vice. This  is  a  matter  that  no  legislator 
can  usefbllv  interfere  with.  Bat  when 
boys  leave  home  at  an  early  age,  and  are 
sent  to  learn  an  art,  it  is  necessary  tiiat 
thev  should  be  snbgected  to  control, 
and  for  a  coonderable  period.  Ther 
must  learn  to  be  attentive  to  their  bast 
ness,  methodical,  and  well-behaved ;  and 
if  their  master  sets  them  agood example^ 
the  moral  discipline  of  a  boy's  apprmtioe- 
ship  is  nsefhl.  If  the  master  does  not 
set  a  good  example,  the  eiftct  will  be 
that  he  will  not  be  so  Vikely  to  have  ap« 
prentices;  for  an  ^iprentioeship partakes 
of  the  nature  of  a  school  education,  as 
education  in  an  art  or  mystery,  and  a  pre- 
paration for  tibe  world;  and  a  master  who 
can  best  prepare  youtbs  in  this  threefold 
way  is  most  likely  to  have  the  offer  of 
apprentices. 
APPRISING.  rAi>jtJDicATiOK.] 
APPROPRIATION.  [Aiyvowsow.] 
APPROVER.  By  tiie  old  Eng^ 
law,  when  a  person  who  had  been  ar» 
rested,  imprisoned,  and  indicted  for  trea- 
son or  felony,  confessed  the  crime  charged 
in  the  indictment,  and  was  admitted  by^ 
the  court  to  reveal  on  oath  the  accom- 
plices of  his  guilt,  he  was  called  an  op- 


The  judge  or  court  might  in  tiieir  dl»> 
cretion  give  judgment  and  award  exieca- 
tion  upon  the  party  confessing,  or  admit 
him  to  be  an  approver.  In  the  latter 
case  a  coroner  was  directed  to  receive 
and  record  the  particulars  of  the  ap- 
prover's disdosure,  which  was  called  as 
appeal^  and  orocess  was  thereupon  issued 
to  apprehena  and  try  the  appellees,  that 
is,  tne  persons  whom  the  a|^rover  had 
named  as  the  partners  of  his  crime. 

As  the  approver,  in  revealing  his  i«- 
complices,  rendered  himself  liable  to  the 
punishment  due  to  the  crime  which  he 
had  confessed,  and  was  only  respited  at 
the  discretion  of  the  court,  it  was  con- 
sidered that  an  accusation,  made  under 
snch  circumstances,  was  entitied  to  pecu- 
liar credit,  and  the  accomplices  wen 
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lihcieftire  put  upon  their  trial  withoot  tlie 
imerrentioaof  a  grand  jmy. 

Here,  bowefw,  at  in  other  appeab 
[AnsAL],  the  partici  aeciaed  by  the 
appnfer  vere  allowed  to  obooee  the 
flBode  of  trial,  and  the  approrermig^t  be 
eoBipeiled  to  fi|(bt  each  of  his  aceom- 
pliees  in  saooesnon.  Bat,  unlike' an  ap> 
peal  by  an  innooeDk  peraon,  the  ptroeecu- 
tianat  the  soit  of  an  m^rorer  mig^t  be 
ikihatfid  end  dkohaiged  by  a  pudon 
gimted  by  the  king  either  to  me  ap- 
prover or  to  the  appdW 

If  Aemrorer  ftiled  to  make  good  hia 
jodf^ncBt  of  death  waa  given 
him.  If  he  snoeeeded  in  oonvict- 
ing  the  appellee,  he  was  entitled  to  a 
eBBall  daily  allowanee  finon  the  ttaie  of 
being  admitted  approver,  and  to  a  pardon 
from  the  king. 

The  appeal  bv  approren  had  beoone 
obeolece  before  the  abotition  of  it  by  par^ 
liament;  and  the  present  practioe  is  to 
prefer  abill of in^ctment againat  all  par^ 
ties  implicated  in  the  charge,  except  the 
approver,  and  to  permit  the  criminal  who 
oonfeeses  his  gnilt  to  give  evidenee  against 
hiaeen^aniona  before  the  grand  jnry.  If 
uftm  the  trial  the  demeanour  nd  testi- 
mony of  the  aooompUee  are  satiafiietory 
to  the  ooort,  he  ia  recommended  to  the 
OMny  of  the  crown.  (See  2  Hawk.,  Cnma 

T  gm^t   nh    o^  \ 

ARBITRATION  ia  the  a^ja^catioo 
npon  a  matter  in  controversv  between 
private  individnala  appoinled  by  the  par^ 
ties.  This  mode  of  settling  differences 
ia  vsiy  frequently  reaorted  to  as  a  means 
of  avoiding  the  delaj  and  expense  of  an 
action  at  law  or  a  sut  in  equity.  It  has 
the  advantage  of  providing  sn  efficient 
tribnnal  for  the  decision  of  many  causes 
—-such,  for  instance,  as  involve  the  ex- 
amination of  long  and  complicated 
aooonnts,— which  i&  ordinarpr  courts  are, 
from  tfieir  mode  of  prooeedmg  and  the 
want  of  proper  machinery,  ineompetent 
In  investigate. 

The  person  ^>pointed  to  adjudicate  is 
called  an  arbitrator,  or  referee.  The 
Blatter  on  which  he  is  appointed  to  sdju- 
dicsSe  is  said  to  be  refened  or  submitted 
to  arfaiumdon.  His  judgment  or  decision 
is  called  an  arbitrament^  or«  moro  usually, 
mi  award. 


Most  matters  actually  in  controversy 
between  private  persons  may  be  referred 
to  arlntration;  but  an  agreement  to  refer 
any  differences  which  may  heresifter  arise 
is  not  binding,  for  the  parties  cannot  be 
compdled  to  name  an  artntrator.  But  an 
agrwment  may  be  made  to  refer  any  dis- 
pute that  may  arise  to  arbitration,  with  a 
condition  of  certain  penalties,  to  be  paid 
by  the  party  who  shall  reftise  to  agree  in 
the  appointment  of  an  arbitrator.  No 
iignry  can  be  the  subject  of  an  arbitratioB, 
nnlen  it  is  such  as  may  be  a  matter  of 
dvil  controversy  between  the  partiee :  a 
felony,  for  instanfle,  which  is  a  .wrong, 
not  to  the  party  injured  merel  v,  but  to 
society  in  general,  cannot  be  referred. 

Then  are  no  puticular  qualificatioDS 
required  for  an  arbitrator.  In  matters  of 
complicated  accounts,  mercantile  men  an 
usually  preferred.  In  other  cases,  it  is 
usual  to  appoint  barnsters^  who,  bring 
accustomed  to  judicial  investigations,  aro 
able  to  estimate  the  evidence  property, 
to  confine  the  examination  stricUr  to 
the  points  in  question,  and,  in  making 
the  award,  to  avoid  those  informalities 
for  which  it  might  afterwards  be  set 
aside.  Both  time  and  expense  are  thus 
saved  by  fixing  on  a  pofessional  aiin* 
trator.  Any  number  or  persons  may  be 
named  as  arbitrators :  if  the  number  is 
even,  it  is  usually  povided  that,  if  they 
are  divided  in  opinion,  a  third  jierson 
shall  be  appointed,  called  an  umjiire,  to 
whose  sole  decision  the  matter  is  then 
referred* 

A  dispute  may  be  referred  to  arbitra* 
tion,  either^  1.  When  there  is  an  action 
or  suit  already  pending  between  the  pai^ 
ties  relating  thereto,  or— 2.  When  ihera 
is  no  such  action  or  suit 

1.  In  the  fonner  case,  the  parties  to  tiie 
action  or  suit,  if  wijurUt  are  in  general 
competent  to  submit  to  arbitration.  The 
reference  may  be  made  at  any  stage  of  the 
poceedings :  if  before  trial,  it  is  effected 
by  a  rule  of  the  court  of  law  or  an  order 
of  the  court  of  equitjr  in  which  the  action 
or  suit  is  bron^t;  ii  at  the  trial,  by  an 
order  of  the  judge  or  sn  order  of  Nisi 
Prius,  either  of  which  nurr  afterwards  be 
made  a  rule  of  court  liie  usual  mode 
of  proceeding  in  a  case  referred  to  arbi* 
^  tration  where  as  action  is  pending^  is  for 
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the  parties  to  ooraent  tiiat  a  Terdict  shall 
be  siren  for  the  pluntiff  for  the  damages 
laia  in  the  dedaration,  sabject  to  the 
avard  of  the  arbitrator. 

The  person  named  as  arbitrator  is  not 
bonnd  to  accept  the  office,  nor.haTinff 
accepted,  can  he  be  com])elled  to  proceed 
with  it  In  either  case,  if  the  arbitrator 
reftises  or  ceases  to  act,  the  reference  is 
at  an  end,  unless  the  oontingenc^r  has 
been  pnmded  for  in  the  submission,  or 
unless  bodi  parties  consent  to  appoint 
some  otiwr  person  as  arbitrator  m  his 
stead. 

The  order  of  reference  usually  pro- 
vides that  the  award  shall  be  made  within 
a  certain  period;  and  if  the  arbitrator 
lets  the  day  slip  without  making  his 
award,  his  authority  ceases,  but  a  clause 
has  usually  been  inserted  to  enable  the 
pbitrator  to  enlarge  the  time ;  and  now, 
independently  of  any  such  clause,  the 
court,  or  any  judge  thereof,  is,  by  the 
late  statute  for  the  amendment  of  the 
bw  (3  &  4  Will.  IV.  c.  42),  empowered 
to  do  so.  The  authority  of  an  arbitrator 
ceases  as  soon  as  he  has  made  or  declared 
His  award.  After  this  (even  thoujg;h  it  be 
before  the  expiration  of  the  time  ap- 
pointed) he  has  no  longer  the  power  even 
of  correcting  a  mistake. 

When  the  arbitrator  has  accepted  his 
office,  he  fixes  the  times  and  place  for  the 
parties  to  appear  before  him.  Each  of 
them  flimishes  him  with  a  statement  of 
his  case,  which  is  usuallv  done  by  giving 
him  a  copy  of  the  brien  on  each  side ; 
and  on  the  day  appointed  he  proceeds  to 
hear  them  (either  m  person,  or  b^  their 
counsel  or  attorneys),  and  to  receive  the 
evidence  on  each  side,  nearly  in  the  same 
manner  as  a  judge  at  an  ordinary  trial : 
but  he  is  frequently  invested  by  the  order 
of  reference,  with  a  power  of  examining 
the  parties  themselves. 

No  means  existed  of  compelling  the 
attendance  of  witnesses,  or  the  production 
of  documents,  before  an  arbitrator,  until 
the  statute  3  &  4  Will.  IV.  c  42,  au- 
thorized the  court  or  a  judse  to  make  an 
order  to  that  effect ;  disobe£ence  to  whidi 
order,  if  served  with  proper  notice  of  the 
time  and  place  of  attendance,  becomes  a 
contempt  of  court.  The  witnesses,  tiius 
compelled  to  attend,  are  entitled  to  their 


expenses  in  the  same  mamier  as  at  a  trial. 
And  where  the  order  requires  the  wit- 
nesses to  be  examined  upon  oath,  the  ar- 
Itttrator  is  by  the  same  statute  anthoriaed 
to  administpr  an  oath  or  affirmatioii,  as 
the  case  may  reijuire;  and  any  persan 
who  gives  fiJse  evidence  may  be  indicted 
forpeijnry. 

llie  extent  of  an  artitrator's  anthori^ 
depends  on  the  terms  of  the  reference :  it 
may  either  be  confoied  to  the  action  pend* 
ing  between  the  parties,  or  it  ma^  indudt 
any  other  specified  grounds  of  dinxite,  or 
all  disputes  and  oontrovernes  wnatever 
existing  between  them  at  the  time  of  the 
reference.  Where  the  matters  referred 
to  him  are  specified,  it  is  his  duty  to  di^ 
dde  upon  them  all ;  where  the^  are  not 
specified,  it  is  his  duty  to  deade  upon 
as  many  as  are  laid  before  him.  In  no 
case  is  an  arbitrator  authorised  to  adju- 
dicate upon  anything  not  comprehendBd 
in  the  reference;  such,  for  instance,  as 
an^  claims  or  disputes  which  may  have 
arisen  after  the  reference  was  nuide,  or, 
where  the  reference  is  qiecific,  anything 
not  expresdy  included  in  it 

An  arbitrator  being  a  judge  appointed  by 
the  parties  themselves  for  the  settlement 
of  tneir  differences,  his  decision  on  the 
merits  of  the  case  submitted  to  him  is 
conclusive.  Bat  if  his  award  be  partially 
or  illegally  made,  the  superior  courts 
have  the  power  of  setting  it  adde^  upon 
application  being  made  within  reasoDable 
time.  This  happens  either,  1.  where  the 
award  is  not  co-extenave  with  the  artn- 
trator*s  authority ;  or,  2.  where  it  appears 
on  the  fece  of  it  to  proceed  on  mistaken 
views  of  law,  or  to  ftil  in  some  of 
the  qualities  required  for  its  vali^ty; 
or,  3.  where  any  misconduct  has  been 
committed.  This  may  happen  in  two 
cases:  1st,  where  the  arbitrators  have 
been  guilty  of  corruption  or  other  misbe- 
haviour, as,  if  they  have  proceeded  to  aiv 
bitrate  without  giving  notice  of  the  meet* 
in^,  have  improperly  reftised  to  reoeim 
evidence,  or  committed  any  other  groei 
irregularity  in  practice :  2ndly,  where  it 
is  proved  that  the  arbitrator  has  been 
misled  by  fraud  used  by  either  of  the 
parties.  Where  an  award  is  absolutely 
vmd,  as  where  it  is  made  after  tiiie  an- 
thority  of  the  arbitrator  has  ceased,  it  is 
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not  in  general  neoenaiy  to  set  it  aside^  for 
it  is  incapable  of  being  enforced. 

When  the  award  has  been  made  and 
deliTered,  if  one  of  the  parties  reftases  to 
comply  with  it,  the  other  may  bring  an 
action  against  him  on  the  award.  Bnt 
the  most  prompt  and  efficient  remedy  is 
to  apply  to  the  court  for  an  attachment, 
groonded  on  the  contempt  of  coart  which 
£e  has  been  ffoilty  of  ^  disobe]ping  the 
order  of  reference.  In  opposing  this 
application,  the  other  partr  may  insist  on 
any  objection  apparent  on  the  award  itself; 
bat  if  there  were  any  other  objections 
affecting  its  validity,  and  he  has  neglected 
to  apply  to  the  court  to  set  it  aside  within 
the  time  fixed  by  them  for  that  purpose, 
it  is  too  late  for  him  to  aTail  himself  of 


When,  in  the  oripnal  action,  a  verdict 
has  been  given  for  ihe  plaintiff  subject 
to  a  reiSerenoe,  if  the  def^dant  does  not 
abide  by  and  perform  the  award,  the 
plaintiff  may,  1^  leave  of  the  court,  en- 
ter a  judgment  and  sue  out  execution 
for  the  whole  damages  mentioned  in  the 
verdict. 

2.  Where  no  action  has  been  com- 
menced, the  parties  may  refer  their 
differences  to  arbitraticni  by  mutual 
agreement  Every  person  capable  of 
nuiking  a  disposition  of  his  property  may 
be  party  to  such  an  agreement :  no  pecu- 
liar form  is  necessary  for  its  validity. 

Whether  the  submission  be  verbal  or 
in  writing,  it  is  in  the  power  of  either  of 
the  parties  to  revoke  it  and  thus  put  an 
end  to  the  authority  of  the  arbitrator  at 
anv  time  before  the  award  is  made.  In 
order  to  prevent  this,  it  is  usual  for  the 
parties  to  make  it  a  nart  of  their  agree- 
ment, that  they  will  abide  by  and  perform 
the  award ;  and  if  after  this  either  of  them 
should,  without  sufficient  reason,  revoke 
his  submission,  or  otherwise  prevent  the 
arbitrator  ftom  nrooeeding  with  the  arbi- 
tration, he  will  Be  liable  to  an  action  for 
the  br^h  of  his  agreement 

The  time  for  making  the  award  may 
be  enlarged,  if  there  be  a  dause  to  that 
effiset  in  the  agreement  of  submission,  or 
if  all  the  parties  consent  to  it,  but  not 
otherwise.    There  a/e  no  meaxis  of  com- 

Clling  the  attendance  of  witnesses,  nor 
i  the  arbitrator  the  power  of  adminis- 


tering an  oath;  but  the  witnesses  and 
— if  tiiey  have  agreed  to  be  examined^ 
the  parties  are  sworn  either  before  a 
judge,  or,  in  the  country,  before  a  com- 
missioner.^ They  may,  however,  be  ex- 
amined without  having  being  sworn,  if 
no  objection  is  made  to  it  at  the  time. 

The  courts  cannot  enforce  perfomumoe 
of  the  award  bj  attachment;  the  only 
remedy  is  an  action  on  the  award  itself, 
or  rather,  on  the  agreement  of  submission. 
The  defendant  may  insist  on  any  objection 
apparent  on  the  award  itself,  but  where 
there  is  any  other  ground  for  setting  it 
aside,  his  only  remedy  is  by  a  bill  in 
equi^. 

Thus  where  the  reference  is  by  agree- 
ment, many  inconveniences  occur,  parti- 
cularly from  the  deficiency  of  the 
remedies:  but  the  statute  9  &  10  Will. 
III.  c  15,  enables  parties  to  put  such 
references  on  the  same  footing  as  those 
which  are  made  where  a  cause  is  depend- 
ing. The  statute  enacts  that  all  mer- 
chants and  others,  who  desire  to  end  anv 
controversy,  suit,  or  quarrel  (for  which 
there  is  no  other  remedy  but  by  personal 
action  or  suit  in  equity),  may  agree  that 
their  submission  of  the  suit  to  ^bitration 
or  umpirage  shall  be  made  a  rule  of  any 
of.  the  kii^s  courts  of  record,  and  may 
insert  such  agreement  in  their  submission, 
or  promise,  or  condition  of  the  arbitration 
bond;  which  agreement  being  proved  on 
oath  by  one  of  the  witnesses  thereto,  the 
court  shall  make  a  rule  that  such  submis- 
sion and  award  shall  be  conclusive ;  and 
after  such  rule  made,  the  parties  disobey- 
ing the  award  shall  be  liable  to  be 
punished  as  for  a  contempt  of  the  court ; 
unless  such  award  shall  be  set  aside  for 
corruption  or  other  misbehaviour  in  the 
arbitrators  or  umpire,  proved  on  oath  to 
the  court,  within  one  term  after  the 
award  is  made.  The  provisions  of  the 
new  statute  3  &  4  Will.  IV.  c.  42,  apply 
as  wcU  to  arbitrations  made  in  pursuance 
of  such  agreements  of  submission,  as  to 
those  made  by  order  of  court ;  and  the 
law  is  the  same  in  both  cases,  except  in 
some  few  points  of  practice. 

Previously  to  the  3  &  4  Will.  IV.  c. 
42,  the  author!^  of  the  arbitrator  was 
revocable  by  either  party  at  any  time  be- 
fore the  award  was  made;  but  by  that 
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•tatate  it  is  declared  that  the  aathoritjr  of 
an  arbitrator  cannot  be  revoked  by  any  of 
the  parties,  without  the  leave  of  the  coort 
or  a  judge :  but  it  is  still  determined  by 
the  dieath  of  any  of  the  parties,  unless  a 
clause  to  obviate  this  is  inserted  in  the 
submission ;  and  if  one  of  the  parties  is 
a  single  woman,  her  marriage  will  have 
the  same  effect 

The  settlement  of  disputes  hy  arbitrap 
tion  was  usQol  among  the  Athenians. 
Aristotle,  in  pving  an  instance  of  a  me- 
taphor that  IS  appropriate  without  being 
obvious,  quotes  a  passage  from  Archytas, 
in  which  he  compares  an  arbitrator  to  au 
altar,  as  being  a  refbge  for  the  iigured. 
He  also  {Rhetor,  i.  13^  oontrasts  arbitra- 
tion with  legal  proceeoings,  and  adds  that 
the  arbitrator  r^|[ards  equitjr,  but  the  dis- 
cast  (judge  in  the  courts)  regards  the 
law  (Aristotle,  Rhetor,  iii.  11.)  There 
were  at  Athens  two  modes  of  proceeding 
which  passed  by  the  name  of  arbitration 
— ^the  Greek  word  for  which  is  diieta 
(Zlatra),  In  one  of  these  the  arbitrators 
(SiamTToQ  appear  to  have  eonstitnted 
what  in  modem  jurisprudence  would  be 
called  a  Court  of  Reconcilement  A 
certain  number  of  persons,  of  a  specified 
age,  were  chosen  by  each' tribe,  and  pro- 
bably for  one  year  (mly,  as  official  referees, 
and  from  among  these  the  arbitrators  to 
decide  upon  each  particular  case  were 
afterwaros  also  chosen  (Petit,  Ze^es  Atti- 
cOf  p.  345 ;  Heraldos,  AnimadvenumeB, 
p.  370),  and  were  then  bound  to  act, 
under  the  pain  of  infiuny.  They  sat  in 
public,  and  their  judgments  were  sub- 
scribed by  the  proper  authorities,  though 
it  does  not  appear  who  those  authorities 
were.  (Petit,  p.  346.)  An  appeal  lay 
from  their  decision  to  the  ordinary 
courts ;  and  sometimes  the  arbitrator  re- 
ferred the  cause  to  their  judgment  at 
once,  without  pronouncing  any  sentence 
of  his  own.  (Heraldus,  Animadvermonet, 
p.  372).  The  jurisdiction  of  the  arbi- 
trators was  confined  to  Athenian  dtisens, 
and  they  took  no  eo^;ninnce  of  suits  in 
which  me  sum  in  dispute  was  less  than 
ten  drachmse,  snch  smaller  actions  being 
disposed  of  in  a  summair  manner,  bj^  a 
special  tribunal.  The  litigant  parties 
paid  tiie  expenses  of  the  arbitration. 
(Boeckh,  Public  OBeon.  of  Athens,  i.  316, 


JEnglith  Thau.)  When  Aeiryearofofliea 
expired,  the  arbitraton  were  liable  to  be 
called  to  account  for  their  conduct,  sjid  if 
found  guUlT  of  oormption  or  miscanduet» 
were  punished  with  inflmiy  (dTi^a). 

In  the  other  mode  of  proceeding,  which 
was  strictly  in  aooordanoe  with  the  defi* 
nition  whidi  we  have  ffiven  of  arbitration, 
the  parties  were  at  liberty  to  refor  their 
diflerences  to  whomsoever  they  chose. 
The  submission  was  generally  made  by  a 
written  agreement,  which  frequently  con- 
tsined  an  engagement  by  third  persona 
to  become  sureties  for  its  performanee. 
(Demosthenes,  Spttch  oytnntt  Apotunwt, 
chap.  4.)  There  lay  no  appeal  tnm  the 
awud  <k  the  arbitrator  to  any  otiber  tri- 
bunal, unless  probably  snch  a  ri^t  of 
appeal  was  reserved  in  the  agreement 
(See  the  law  quoted  by  Demosdienea 
against  Meidas,  chq>.  S6.) 

The  Roman  law  upon  this  snljeot  is 
much  better  understood*  and  is  of  infi- 
nitely greater  importance.  Its  inflneBce 
has  extended  over  the  whole  of  Europe^ 
and  even  in  oar  own  eoontry  it  la  evidoit 
that  references  made  by  virtue  of  a  nm- 
toal  agreement— apparently  the  first 
species  of  arbitration  known  in  our  law 
—are  mainly  fiianded  upon  the  dootrniet 
contained  in  the  Digest,  iv.  tit  8.  The 
only  mode  of  refomng  a  matter  to  arM- 
tration  in  the  Roman  law  was  by  an 
agreCTient  called  oraiproaiisnaR,  which 
contained  the  names  of  the  artntratora 
(hence  called  orMrt  coa^promuaan't),  the 
matters  intended  to  be  reforred,  and  an 
undertaking  b^  both  parties  to  abide  by 
the  award,  or  m  definut  thereof  to  pay  to 
the  other  a  certain  sum  of  money  as  a 
penalty.  The  role  which  forbids  matters 
of  public  interest  to  be  submitted  to  tibe 
judgment  of  a  private  referee,  was  nol 
confined  in  its  operadon  to  criminal  pro- 
secutions and  penal  actions,  but  extended 
to  preclude  arbitraton  as  well  from  enter- 
taining any  question  a^cdn^  the  dvil 
condition  (jttatHM)  of  any  individual, — ^faaa 
freedom,  for  instanoe^— «s  trcm  deeding 
on  the  validity  of  any  contract  which  il 
was  attempted  to  set  aaide  on  the  groond 
of  its  having  been  obtained  by  fhind  or 
force. 

The  persons  named  as  artntratora  were 
not  bound  to  imdertake  the  office^  bnl 
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bairing  onoe  done  bo,  they  might,  by  an 
applicatioii  to  the  pnetor,  be  compelled  to 
go  through  with  it  Their  authority  was 
termiiiated  by  the  death  of  either  of  the 
paities»  milees  his  heirs  were  included  in  the 
sabmission;  by  the  expiration  of  the  time 
limited  for  the  deciaion;  by  either  party 
hayinff  broken  the  agreement,  and  so  in- 
cuned  the  penalty ;  or  by^  his  becoming 
insolTent,  aiKl  his  property,  in  consequence 
of  a  cemo  bomonimy  bein^  Tested  m  his 
creditors.  Their  anthonty  also  ceased 
by  what  we  should  call  an  implied  revo- 
cation, if  the  subject  matter  of  the  re- 
ference perished,  or  if  the  parties  settled 
the  dispute  in  some  other  way,  referred 
it  to  other  arbitrators,  or  proceeded  with 
an  acdon  rejecting  it  Besides  the  oases 
in  which  his  authority  was  thus  at  an  end, 
an  arbitrator  could  not  be  compelled  to 
proceed  with  the  reference  if  he  could 
ali^  any  sufficient  excuse,  as  fiu'  in- 
stance, that  the  submission  was  void,  that 
there  had  arisen  a  deadly  enmity  between 
him  and  one  of  the  parties,  or  t^  he  had 
been  prevented  by  ill-faealth,  or  by  an 
^ypointment  to  some  public  office. 

The  extent  of  the  arbitrator's  anthonty 
depended  upon  the  terms  of  the  submis- 
sion, which  might  be  either  special  or 
generaL  The  submisdon  usually  ap- 
pointed a  certain  day  for  the  making  of 
the  award,  but  power  was  generally  given 
to  the  arbitrators  to  eolaige  the  time  if 
necessary,  and  they  could  not  give  their 
award  on  an  earlier  day  without  the  con- 
sent of  the  parties.  On  the  day  originally 
appointed,  or  on  that  subsequently  fixed 
by  the  arbitrators,  they  formally  pro- 
nounced their  award,  and  (unless  it  had 
been  aoeed  otherwise)  the  parties  were 
required  to  be  present,  and  if  oue  of  them 
fiuled  to  appear,  tiie  award  was  not  bind- 
ing, but  the  party  who  had  dius  prevented 
the  arbitration  beinsr  completed  incurred 
the  penal^  qwdfied  in  the  submission. 
If  there  were  seveml  arbitrators,  all  were 
bound  to  attend,  and  the  opinion  of  the 
minority  prevuled;  and  if  they  were 
equally  divided,  it  is  said  that  they  might 
of  their  own  authority  af^int  an  um- 
pire, and  in  case  of  their  refusing,  the 
pnetor  had  the  power  of  compelling 
them  to  do  so.  When  their  award  was 
pvoDonnoedt  their  authority  expired,  and 


they  oQidd  neither  retract  nor  alter  theur 


The  award  when  made  had  not  the  an* 
thority  of  the  sentence  of  a  court  of  ins- 
tioe,  nor  was  there  any  durect  method  of 
enforcing  the  performance  of  it;  but  at 
the  parties  had  bound  themselves  to  abide 
by  me  arbitrator's  decision,  if  eiti^r  of 
them  refused  to  perform  it,  or  in  any 
other  way  ocMumitted  a  breach  of  his  en- 
gagement, he  was  liable  to  an  action ;  and 
however  unsatis&ctory  the  award  nugjat 
appear,  there  was  no  appeal  to  any  other 
court  If,  indeed,  the  arbitrators  had 
been  guilty  of  corrupti<m,  fraud,  or  mis- 
conduct, or  if  they  had  not  adhered  to 
their  authority,  their  award  was  not  bind- 
ing: there  was,  however,  no  direct  method 
of  setting  it  aside ;  but  if  an  action  was 
brought  ta  enforce  the  award,  such  mis- 
conduct mig^t  be  insisted  on  as  an  an- 
swer to  it  (Heinecdus,  EUm.  Jur,  Civ, 
pars  i.  §  531-543 ;  Voetius,  CommenUxriw 
ad  PoMidect.  vol.  i.  n>.  290-300.) 

The  Roman  law  was,  with  some  slight 
modifications,  ad<^ted  in  France  (Domat, 
Ctvt7  Law,  part  i.  book  i.  tit  14 ;  and 
PMie  Law,  book  ii.  tit  7;  Pothier, 
TraU€  de  Procedure  Civile,  part  ii. 
chap.  iv.  art  2),  and  notwithstanoing  the 
changes  which  have  been  introduced  m«i 
time  to  time,  it  still  forms  the  ground- 
work of  the  system.  There  are  at  pre- 
sent three  kinds  of  arbitration;  the  first 
is  voluntary  arbitration,  which  is  founded, 
as  in  the  Roman  law,  upon  an  agreement 
of  the  parties.  The  mode  of  proceeding 
in  this  ease  is  treated  of  at  considerable 
length,  and  with  minute  attention  to  de- 
tails, in  the  Code  de  Procedure  Civile, 
art  1003-1028. 

The  ordinary  courts  exercise  a  mnch 
greater  control  over  the  proceedings  in 
references  than  they  do  in  England,  bat 
they  have  never  had  the  power  which  the 
magistrates  had  at  Rom^— of  compelling 
a  person  who  had  once  undertaken  the 
office  of  arbitrator  to  proceed  with  it ; 
neverthdess,  if  he  foil  to  do  so,  without 
a  sufficient  excuse,  he  is  liable  to  an  ac- 
tion for  the  damages  occasioned  by  his 
neglect  of  duty.  In  order  to  understand 
clearly  the  peculiarities  of  the  French 
system,  it  will  be  necessary  to  bear  in 
mind  that  the  proceedings  before  the 
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arbitrators  are  iniich  more  nearly  on  the 
same  footing  with  the  regular  administra- 
tion of  justice  than  is  the  case  with  os, 
and  that  many  of  the  details  are  merely 
adopted  from  the  practice  of  the  ordinary 
courts :  for  instance,  tliere  is  a  system  of 
local  judicature  established  in  France, 
and  as  the  judge  is  resident  in  the  neigh- 
bourhood of  the  suitors,  it  has  been  found 
necessary,  in  order  to  guard  against  par- 
tiality or  the  suspicion  of  partiality,  to 
allow  either  party  to  refuse  or  challenge 
a  judge,  as  in  England  they  would  chal- 
lenge a  juryman ;  and  in  the  same  manner 
an  arbitrator  may  be  challenged,  but  this 
can  only  be  in  respect  of  some  objection 
which  has  arisen  sinoe  his  appointment, 
for  the  very  act  of  appointing  nim  is  an 
implied  waiver  of  any  objections  which 
might  have  existed  up  to  that  time ;  but 
if  mere  is  no  ground  for  challenge,  the 
arbitrator's  authority  cannot  be  reroked 
withoat  the  consent  of  both  parties. 

An  arbitrator's  decision  or  award  is 
considered  as  a  judgment,  and  all  the 
formalities  requiivd  for  the  yalidity  of  a 
judgment  must  therefore  be  observed; 
but  execution  of  it  cannot  be  enforced 
nntil  it  has  received  the  proper  sanction : 
this  sanction  is  conforred  by  a  warrant 
of  execution  granted  by  the  president 
of  the  tribunal  within  the  juriaoiction  of 
which  the  cause  of  tiie  action  arose :  the 
granting  of  this  warrant  is  called  the 
homologation  of  the  award.  If  the  arbi- 
trator £bs  not  strictly  pursued  his  au- 
thority, the  warrant  of  execution  may  be 
supersieded,  and  the  award  declared  null 
by  an  application  to  the  tribunal  from 
which  the  warrant  issued.  Besides  this, 
the  same  modes  of  obtaining  relief  may 
be  reBorted  to  in  the  case  of  an  award,  as 
in  that  of  any  other  judgment.  If  any 
misconduct  or  irregularity  has  occurred, 
the  award  may  be  set  aside  by  what  is 
called  a  requHe  civile;  and  even  where 
nothing  can  be  alleged  against  the  formal 
correctness  of  the  proceedings,  if  one  of 
the  parties  be  dissatisfied  with  the  judp^ 
ment,  he  is  at  liberty  (unless  the  right 
has  been  expressly  renounced^  to  appeal 
to  a  superior  court:  when  this  happens, 
the  whole  case  is  re-opened  before  the 
tribunal  of  appeal,  and  the  merits  inves- 
tigated anew ;  and  when  an  award  is  I 


brought  under  the  consideration  of  a 
court  in  any  of  these  ways,  any  final 
judgment  wmch  the  court  may  have  pro- 
nounced may  be  brought  before  the  Court 
of  Cassation,  and  there  quashed  if  erro- 
neous in  point  of  law. 

The  second  kind,  which  is  called  **  com- 
pulsory arbitration,"  is  where  the  parties 
are  by  law  required  to  submit  to  a  re- 
ference, and  are  precluded  from  having 
recourse  to  any  otner  mode  of  litigation. 
The  ancient  laws  of  France  introduced 
this  species  of  arbitration  very  exten- 
sively for  the  setUement  of  di^xites  re- 
specting either  mercantile  transactions  or 
fomilpr  arrangements;  but  by  the  law 
now  in  force,  it  is  admitted  in  one  case 
only,  that  of  differences  between  partners. 
Over  such  dififerences  the  ordinary  courts 
have  no  jurisdiction  in  the  first  instance, 
even  with  the  consent  of  the  parties ;  but 
the  commerdal  courts  control  the  pro- 
ceedings. Thus  the  arbitrators  may 
either  be  ai^inted  by  the  deed  of  part- 
nership or  afterwards  nominated  by  the 
partnen;  but  if,  when  a  dispute  has 
arisen,  one  of  the  partners  refoses  to 
nominate  an  arbitrator  or  nominates  an 
improper  person,  the  commercial  court, 
upon  apphcation  made  by  the  other  part- 
ner, will  appoint  one  'for  him.  The 
authority  of  the  person  so  ai^inted  will 
be  superseded,  if  before  he  enten  upon 
his  functions  an  arbitrator  is  duly  nomi- 
nated by  the  partner  in  delay :  and  when 
the  firm  consists  of  several  partners,  upon 
an  application  being  made  by  any  one  of 
them,  the  court,  after  taking  into  consi- 
deration how  fiir  their  respective  interests 
are  identical  and  how  fi&r  thef  are  con- 
flicting, wiU  regulate  accordingly  the 
number  of  arbitraton  to  be  appmnted  by 
each.  The  sentence  of  the  arbitrators, 
howsoever  appointed,  is  decided  by  the 
majority  of  votes. 

The  authority  of  the  arbitrators  in  this 
case  partakes  more  of  the  judicial  charac- 
ter than  it  does  in  voluntary  arMtration ; 
the^  are  considered  as  substituted  for  the 
ordinary  commercial  tribunal ;  their  sen- 
tence is  registered  among  the  records  of 
the  coort;  and  they  stand  upon  the  same 
footing  with  the  court  in  uie  power  of 
sentencing  the  parties  to  imprisonment ; 
and  nnleis  the  right  has  been  renoonoed 
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h^  the  partieiy  there  is  an  apped  from 
their  decinon.  {Codg  ds  Commerce^  art 
51-64.) 

Bendes  the  oompdlsorT  arbitration  in 
matters  of  partnership,  tne  parties  who 
enter  into  any  engagement  are  at  liberty 
to  stipalate  that  aU  diifierences  arising 
between  them  shall  be  submitted  to  ar- 
bitration. This  Btipolation  is  compolsory, 
and  the  coort  will,  if  requisite,  appoint 
an  arbitrator  ex  officio  for  the  party  who 
should  refose  to  do  so ;  but  it  is  not  ex- 
clnsive,  so  as  to  take  away  the  jnrisdio- 
tion  of  the  ordinary  tribnnals ;  it  may  be 
rescinded  by  the  consent  of  the  parties,  or 
waited  by  &eir  acts. 

The  third  kind  of  arlntration  is  distin- 
gotshed  by  the  appellation  of  the  persons 
to  whom  the  reference  is  made ;  Aej  are 
not  called,  as  in  the  odier  cases,  arbUres, 
hot  aimabUi  compotiieun,  or  in  the  old 
law,  arbitrateun.  The  peculiar  charac- 
teristics of  this  amicable  compontion  are, 
that  the  referees  are  not,  as  in  other  cases, 
bound  to  adhere  rigorously  to  the  rules 
of  law,  but  are  authorized  to  decide  ac- 
cording to  the  real  merits  of  the  case ; 
that  thdr  dedsion  is  final,  and  without 
appeal  to  any  other  tribunal.  In  case  of 
irregularity  or  misconduct,  the  award 
may  be  set  aside  by  the  judgment  of  a 
court,  but  this  judgment  cannot  be  further 
questioned  in  the  Court  of  Cessation. 
This  modification  of  the  general  law  may 
be  introduced  into  all  arbitrations,  whe- 
ther Toluntary  or  compulsory.  (Par- 
dessus,  Coun  de  Droit  Commercial, 
§  1886-1419.) 

In  Denmark  and  its  dependencies. 
Courts  of  Arbitration  or  Conciliation 
were  established  about  the  year  1795, 
and  are  said  to  have  been  attended  with 
extremely  beneficial  efEects.  In  Copen- 
hagen the  court  is  composed  of  one  of 
the  judges  of  the  higher  courts  of  judica- 
ture, one  of  the  magistrates  of  the  dty, 
and  one  of  the  representatiTes  of  the 
eommonalty.  In  otner  towns,  the  chief 
magistrate  proposes  fire  or  six  of  the 
more  respectable  dtizens  for  arbitrators, 
of  whom  the  commonalty  of  the  town 
elect  two.  In  the  country,  the  bailifis  or 
sheriffii  are  the  arbitrators,  and  generally 
aet  as  sodi  personally ;  but  in  extensiye 
districts  they  haTe  authority  to  appoint 


deputies.  All  matters  of  dril  litigatioii 
may  be  referred  to  these  official  arbitrap 
ton ;  who  in  the  country  sit  once  in  every 
week,  and  m  the  capital  as  often  as  ooc*- 
sion  requires.  It  appears  that,  after  inves- 
tigating a  disputed  case,  the  arbitraton  in 
these  tribunals  haTe  no  power  to  compel 
the  parties  to  settle  their  differences  in 
the  manner  proposed  bv  the  court:  if 
they  a^pee,  the  terms  of  tlM  arrangement 
are  registered,  and  it  has  then  tM  ferae 
of  a  judicial  decree;  U^  after  stating  thdr 
diflferences  and  hearing  the  suggcstiims 
of  the  arbitraton,  the  parties  still  dis- 
agree, no  record  is  made  of  the  proceed- 
ing, and  they  are  at  liberty  to  discuss 
their  remctiye  rights  in  tne  ordinary 
courts  of  justice.  It  is  necessary,  how- 
erer,  that  before  a  suitor  commences  an 
action  in  the  superior  courts,  he  dioold 
prove  that  he  has  already  ^p^ed  to  one 
ofthe  courts  of  conciliation.  These  courts, 
which  are  attended  with  very  smaU  ex- 
pense to  the  suitors,  were,  soon  after 
their  establishment,  multiplied  rapidly 
in  Denmark  and  Norway,  and  are  said 
to  have  produced  an  astonishinff  decrease 
in  the  amount  of  oontentioos  litigation. 
{Tableau  dee  Etate  Datioie,  par  Catteau, 
tome  i.  p.  296.) 

Courts  of  mutual  a^^reement  are  con- 
stituted in  every  parish  in  Norway. 
Every  third  year  the  resident  hoose- 
holden  elect  finom  among  themselves 
a  person  to  be  the  commissioner  of  mu- 
tual agreement,  who  must  not  practise 
law  in  any  capacity.  His  appointment 
is  subject  to  the  approval  of  the  amtman, 
or  highest  executive  oflker  of  the  district 
In  towns,  or  large  and  populous  parishes, 
there  are  one  or  more  assesson  or  assist- 
ants to  the  commissioner,  and  he  has 
always  a  clerk.  He  holds  his  court  once 
a  month  within  the  parish,  and  recdyes 
a  small  fee  of  an  ort  (ninepence)  on  enter- 
ing each  case.  Every  esse  or  law-suit 
w&tever  must  pass  through  this  preli- 
minary court,  where  no  lA^er  w  at- 
torney is  allowed  to  practise.  The  parties 
must  appear  personally  or  by  a  person 
not  in  the  legal  profession.  The  state- 
ment of  each  part^  is  entered  fully  and 
to  his  own  satisiGiction  in  writing  by  the 
commissioner,  who  proposes  some  course 
on  which  they  may  bota  agree.    If  both 
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aeqiiMsee  in  his  jodgmenty  the 
caM  is  taken  to  the  local  court  of  law,  or 
Qvnmknvenf  ootat,  irhich  ie  also  held 
witfain  eaoh  poiuh»to  be  sanctioned,  re- 
Tiled  as  to  riffhti  of  any  third  parties,  and 
regislSKd,  wtten  it  has  the  Talidity  of  a 
fiud  decision.  If  one  party  agrees  and 
the  other  does  not,  the  party  not  agreeing 
i^ipcals  to  the  local  or  SorenskriTers' 
cooft,  which  sits  onoe,  at  least,  in  every 
pariih  inevefyqoarter  of  ayear;  bat  lie 
will  hsre  the  expenses  of  both  parties  to 
pny,  if  the  terms  of  agreement  propoeed 
and  rejected  are  Judged  not  nnreasonable. 
In  this  higher  ooort,  which  ii,  properly 
speaking,  the  lowest  1<^  court,  tlae 
parties  may  appear,  if  they  choose,  by 
their  law  agenti ;  bat  in  this  and  all  the 
sobeequent  fai(^er  courts  no  new  matter, 
stataieDts,  or  reference  are  reeeiTed  but 
what  stand  in  the  protoeol  of  the  commis- 
sioner of  the  ooort  of  mutual  agreement 
(Laing's  Jornmal  of  a  Bmidmce  in  Not^ 
ifloy,  183«.) 

AJtBITRATION.  InSeotbmdthem. 
tern  of  arbitration  is  a  modificatian  of  that 
of  the  Boman  law.  The  submisiion,  by 
which  the  parties  a^ree  to  abide  by  thed»- 
dsion  of  an  arbiter,  is  a  vegolariy  ezeeated 
contract,  and  it  requires  all  tlie  solemni- 
ties peculiar  to  the  execution  of  deeds  in 
iSootland,  Acoorduig  to  the  pnctice  by 
whieh,  on  the  consent  of  the  partieB  to 
that  eflbot  embodied  in  its  substance,  a 
contraot  may  be  r^pslered  ftir  execution, 
the  submission  may  contain  a  clause  an- 
thorisingthe  decree  to  be  pranounord  on 
it  to  be  registered  fbr  execution ;  and  when 
so  registered,  tiie  arbiter's  decision  is  in 
the  same  position  as  thedecree  of  a  court 
It  was  fbnnerly  usual  to  embody  a  dense 
of  registoation  ibr  execution  against  the 
azbtter  if  he  feiled  to  give  a  dednon. 
This  practice  is  now  disDsed,  but  it  is  still 
held,  according  to  the  doctrine  of  the  dvi- 
Hans,  that  an  arbiter  who  has  accepted 
the  submission  can  be  judicially  oonmelled 
todedde.  Where  there  were  two  arbiters, 
and  action  was  raised  against  one  of  them, 
either  to  concur  with  the  other  or  name  an 
oversman  (umpire),  "tiie  court,  without 
entering  on  the  question  how  fiir  a  sole 
arMter  is  bound  to  dedde,  were  clear  that 
against  one  of  two  arbiters  the  conclusions 
or  Ae  action  were  ill-fonnded."— (  fF^ite 


▼.  Fm^mi,  7th  July,  1796,  M.  638.)  The 
decree  arbitralmnst  be  executed  with  the 
usoal  solemnities  of  written  deeds  in 
Sootiand.  A  sufaBission  in  which  the  ar- 
biters are  not  named  is  not  binding  on  the 
parties.  If  thsrebemorethanouearbitery 
the  decree  is  not  Talid  unless  they  be  una* 
nimons.  An  oversman  majr  be  named  in 
the  submissioii,  or  the  arbiters  may  be 
empowered  to  choose  one.  It  is  a  coop 
dition  precedent  to  auj  reference  to  an 
oversman,  that  the  arbiters  are  not 


are  .not  an»> 
nimous,  and  the  nroceedings  of  anoveci- 
man  are  null  if  tiiere  is  no  diffierenee  of 
opinion.  The  oversman's  decree  must 
bear  that  the  arbiters  difiered  in  opimon. 
A  time  during  wldeh  tiie  submission  is  to 
be  inferce  may  be  fixed  with  or  without 
a  power  of  prorogatioBL  It  has  beoomea 
practice  that  when  ablank  space  is  left  in 
the  submission  ibr  the  period  of  its  oa^ 
tinoaaoe,  that  priod  is  held  to  be  a 
year.  Where  there  is  no  such  bhmk,  it 
IS  pnsumed  that  the  snhmiesion  subsnta 
ferthe  period  of  what  is  called  *<  the  long 
prescription,"  vis.  40  years. 
ABCHBISHOP.  CBuhop.] 
AfiCHDEACON.  In  contemplating 
the  oharacter  and  office  of  the  lushop  in 
the  early  ages  of  the  church,  we  are  not 
to  regard  him  as  a  solitaiy  pefeon  acting 
akne  and  without  advice.  He  had  a 
species  of  derioal  coundl  around  hun, 
persons  who  lived  a  kind  of  oollegiata 
life  in  hwildinfls  attached  to  the  great 
cathedral  ehnrdi,  each  of  whom,  or  at 
least  several  of  whom,  possessed  distinct 
offices,  such  as  those  of  chancellor,  tr»- 
Burer,  precentor,  and  the  like.  These 
persons  are  now  often  called  canons ;  but 
the  most  general  name  by  which  they  are 
known,  as  the  institution  existed  in  rfr- 
mote  times,  is  tiiat  of  deacon,  a  teem 
of  which  dam  is  a  contraction.  Deaooa 
to  come  ftom  the  Greek  teim 
(StfUoMs),  the  name  of  that 
officer  in  the  church  of  whose  appoint- 
ment we  have  an  account  in  AdM, 
vi  To  one  of  these  deacons  preoedenoe 
was  ^ven,  and  no  doubt  some  roedee  of 
superintendence  or  control,  and  to  him 
the  title  of  arehdeaem  was  assigned. 

In  the  name  there  is  no  incucatioB  of 
any  peculiar  emplorment  What  now 
belongi  to  the  arohdeaoon  was  aoiugitiy 
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peftornicd  by  the  oflioer  in  the  biflhrnprs 
oout  called  the  ehoFepMOODOi.  llie 
cborqiiseopiis  (XHffrftncmrat)  ww  the 
bishop's  depotj  or  vicar  in  small  towns 
and  ooimtiy  plaoes»  in  which  he  dis- 
cfaaffj^  the  msnor  episcopal  ftmetions. 
He  might  be  of  e^iisoopai  rank  or  not 
(Dacange,  GUmanvm).  The  cborepis* 
copns  is  mentioiied  in  a  CoosthatioB  of 
JosturiaB.  {Cod.  i.  tit  3,  s.  41  (48).) 
The  manner  in  whneh  the  arehdeaooo 
amrped  upoa^  this  obsolete  offloer  and 
attraeted  to  himself  the  fbaetiona  which 
belonged  to  him,  is  supposed  to  have 
be^  this:— being,  near  the  bashop  and 
nrach  trosled  by  him,  the  arofadeacon 
was  often  emplojed  by  the  InriioiK  to  visit 
distant  paits  of  the  diocese,  especiaUy 
when  the  bishop  reqoiied  pardemar  ana 
anthentie  infennalion,  ana*  to  report  to 
the  bishop  the  aotnal  state  of  things. 
Hence  deacons  were  spoken  of  by  very 
eariy  Christum  writers  as  being  the 
UtAop's  <ye;  and  fi!«ni  this  ^wer  of 
inipeotien  and  report  the  transition  was 
easy  to  the  delegation,  to  one  of  the  dear 
COBB,  of  a  portion  of  episcopal  authority, 
and  empowering  him  to  proceed  to  reform 
and  redress,  as  well  as  to  observe  and 


repott. 
Iftfai 


If  this  is  a  just  aeooost  of  the  origin  of 
die  archdeacon's  power,  it  is  manifest 
that  originalhr  the  power  would  be  ez^ 
tended  over  the  wh<rie  of  a  diocese ;  bnt 
at  present  it  is  confined  within  certain 
limits.  In  England,,  acoordiBg  to  the 
VaUr  EcUmaMicuB  of  King  Henry 
VIII.,  there  are  fiftr^fear  archdeaconries, 
or  districts  throngn  which  the  visitorial 
and  corrective  power  of  an  archdeacon 
ezteods.  OodoI|diin  and  Blackstone  state 
that  there  were  sixty  archdeaconries :  the 
number  has  since  been  increased,  and  there 
ate  now  above  sixty  in  Enghmd  and  Wales. 
Seven  new  archdeaconries  were  erected 
by6&7WULIV.c97.  Thesearethe 
archdeaeonries  of  Bristol,  Maidstone^ 
Monmouth^  Westmoreland,  Blanchester, 
Tiaansster,  and  Craven;  and  archidia- 
conai  power  was  given  by  the  same  act  to 
the  dean  of  Rochester  in  that  part  of  Kent 
which  is  in  the  diocese  of  Rochester.  The 
coBBtitotion  of  some  of  these  new  arch- 
deaconries is  contingent;  that  of  Man- 
diester,  for  instmce^  will  not  take  place 


imtil  the  creation  of  Manchester  into  a 
bishop's  see,  whaefa  will  not  occur  until 
the  next  vacancy  in  the  see  of  Sl  Asaph 
and  Bangor. 

This  aistributioB  of  the  dioceses  into 
archdeaconries  cannot  be  assigned  to  any 
certain  period,  but  the  common  opinion  is 
that  it  was  made  some  time  after  the  Con* 
qosst.  It  is  said  that  Stephen  Langtoo, 
arclibisliep  of  Canterbniy,  was  the  first 
Euf^  btthsp  who  estaliuhed  an  arcb- 
deacon  in  his  diocese^  about  a.]>.  107& 
The  ofliee  of  archdeacon  is  mentioned  in 
aoharter  of  William  this  Conqvsror.  (Phil- 
limore.)  The  bishops  had  baronies,  and 
were  tied  by  the  constitutions  of  Cla- 
rendon to  a  strict  attendance  upon  the 
king  in  his  great  council,  and  they  were 
consequently  obliged  to  delegate  their 
episcopal  powers.  Each  archidiaeonal  dis- 
trict was  assigned  to  its  own  ardideacon, 
with  the  same  precision  as  other  and 
larger  districts  are  assigned  to  the  bishops 
and  archbishops;  and  the  archdeacons 
were  entitled  to  certain  annual  payments, 
under  the  name  of  procurations,  from  the 
benefices  within  their  archdeaconries. 
The  act  already  cited  (6  &  7  WUl.  IV. 
c  97)  directed  a  new  arrangement  of  all 
existing  deaneries  and  archdeaconries,  so 
that  everv  pariah  and  extrarparoohial 
pUce  shall  be  within  a  rural  deanery, 
and  every  deanery  withm  an  archdea- 
conry, and  that  no  aiehdeaoonry  extend 
out  of  the  diocese. 

As  the  archdeacon,  in  antient  times 
intmded  upon  the  chorepiscopos,  so  in 
recent  times  he  has  extinguished  the 
authority  and  destroyed  almost  the  nanM 
of  another  officer  of  the  church,  namely, 
the  rural  dean.  The  archdeaconries  are 
still  subdivided  into  deaneries,  and  it  is 
usual  for  the  archdeacon,  when  he  holds 
his  visitations,  to  summon  the  cler^ 
of  each  deanerv  to  meet  him  at  the  chief 
town  of  the  deanery.  Formerly,  over 
each  of  the  deaneries  a  substantive  officer, 
called  a  dean,  presided,  whose  duty  it 
was  to  observe  and  report,  if  he  had  not 
even  power  to  correct  and  reform;  bnt 
the  office  has  been  laid  aside  in  some 
dioceses,  though  in  others  it  has  been  re- 
established. But  where  it  has  been  super- 
seded, the  duties  are  discharged  by  the 
archdeacon.  Though  the  office  of  rural 
m2 
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tea  has  been  fimnd  extremely  naefiil,  no 
emolnment  ▼haterer  is  attached  to  it 

Archdeaoou  moft  have  been  six  full 
yean  in  priest^  orders  (|  S7, 3  &  4  Vict 
c  S7),  and  they  are  appointed  by  tbe  re- 
speetiire  bishops;  they  are  inducted  by 
being  placed  in  a  stall  in  the  cathedral 
by  the  desn  and  chapter.  By  yirtne  of  this 
locuM  in  chon  a  9«fi>v  inqidU  lies  for  an 
ardideaconry.  (Phillimore.)  The  dnty  of 
archdeacons  now  is  to  Tisit  Uieir  archdea- 
oonries  from  time  to  time :  to  see  that  the 
chnrcJies,  and  especially  the  chancel,  are 
kept  in  repair,  and  that  everything  is  done 
oonformabW  to  the  canons  and  consist- 
ently with  the  decent  performance  of  pub- 
lic ▼orahip;  and  to  receiTe  presentattons 
from  the  chnrchwaidens  of  matter  of 
pablic  scandal.  The  visitation  of  the 
archdeacon  may  be  held  yearly,  but  he 
must  of  necessity  have  his  triennial  visita- 
tion. Archdeacons  may  hold  conrts  within 
their  archdeaconries,  in  which  they 
may  hear  ecclesiastical  causes  and  grant 
probates  of  wills  and  letters  of  adminis- 
tration ;  but  an  appeal  lies  to  the  superior 
court  of  the  bishop.  (24  Hen.  VIII.  c 
12.)  By  §  3  of  8  &  4  Vict  c.  86,  the 
may  be  appointed  one  of  the 
I  of  the  bishops  court  in  hearing 
proceedings  against  a  clergyman.  The 
judge  of  the  arehdeacon's  court,  when  he 
does  not  preside  himself,  is  called  the 
Official.  Sometimes  the  archdeacon 
bad  a  peculiar  jurisdiction,  in  which  case 
his  jurisdiction  is  independent  of  that  of 
the  bishop  of  ihe  diocese,  and  an  appeal 
lay  to  the  uvhbishop.  [Peculiar.]  But 
now,  by  6  &  7  Wm.  IV.  c.  97,  §  19,  it  is 
enacted  that  all  archdeacons  throughout 
Enffland  and  Wales  shall  have  and  ex- 
ercise full  and  equal  jurisdiction  within 
their  respective  archdeaconries,  any  usage 
to  the  contrary  notwithstanding. 

In  the  revenue  attached  to  tiie  office  of 
archdeacon,  we  see  the  inconvenience 
which  attends  fixed  money  payments  in 
connection  with  offices  which  are  designed 
to  have  perpetual  endurance.  It  arises 
diiefly  from  the  paymenti  by  the  incum- 
bents. These  payments  originally  bore 
no  contemptible  ratio  to  the  whole  value 
of  tiie  benefice,  and  formed  a  sufficient 
income  for  an  active  and  useM  officer  of 
the  churdi ;  but  now,  by  the  great  change 


which  has  taken  place  in  the  value  oi 
money,  the  paymenti  are  little  more  than 
nominal,  and  the  whole  income  of  the 
archdeacons  as  such  is  very^  inconnder^ 
able.  The  office,  therefore,  is  generally 
held  by  persons  who  have  also  benefices 
or  other  pseforment  in  the  church.  There 
have  beoi  in  recent  times  cases  where 
archdeacons  have  held  prebends  of  cathe- 
drals in  other  dioceses  than  that  in  whidi 
their  jurisdiction  was  situated;  and  also 
instances  in  which  they  have  had  no 
cathednd  preferment  The  1  &  2  Vict, 
c.  106,  §  124,  specially  exempts  archdea^ 
cons  from  the  general  operation  of  the 
act,  by  nermittinff  two  benefices  to  be 
held  witn  an  archdeaconry.  An  arch- 
deacon is  said  to  be  a  corporation  sde. 
Among  the  recent  ads  whicn  affect  arch* 
deacons  the  most  important  are  1  &  2 
Victc.  106;  3  &  4  Vict  c  113;  and 4 
&  5  Vict  c.  89. 

Catalogues  of  the  English  arehdeaoona 
may  be  found  in  a  book  entitled  *  Fasti 
Ecdesis  Anj^licans,'  by  John  le  Neveu 
Archdeaconries  have  been  established  in 
some,  if  not  in  all,  of  the  dioceses  of  the 
new  colonial  bishops. 

ARCHES,  COURT  OF,  is  the  su- 
preme court  of  appeal  in  the  arch- 
bishopric of  Canterbury.  It  derives  its 
name  from  having  formerly  been  held  Id 
the  church  of  St.  Mary  le  Bow  (de  Arcu^ 
butt),  from  which  plftce  it  was  removed 
about  1567  to  the  Common  Hall  of  Doe- 
tors'  Commons,  near  St  Paul's  Church, 
where  it  is  now  held.  The  acting  judge 
of  the  court  is  termed  Official  Pnndpal 
of  the  Court  of  Arches,  or  more  com- 
monly Dean  of  the  Arches.  This  court 
has  ordinary  jurisdiction  in  all  spiritual 
causes  arismg  within  the  rarish  of  St 
Mary  le  Bow  and  twelve  otner  parishes, 
which  are  called  a  deanery,  ana  are  ex- 
empt from  the  authority  of  the  bishop 
of  London.  The  Court  of  Arches  htt 
also  a  general  appellate  jurisdiction  in 
ecclesiastical  causes  arising  within  the 
province  of  Canterbury,  and  it  has  origi- 
nal jurisdiction  on  subtraction  of  legacy 
S' ven  by  wills  which  have  been  proved  in 
e  prerogative  court  of  that  province. 
The  Dean  of  the  Arches  for  the  time 
being  is  president  of  the  College  of 
Docton  of  Law,  who  practise  in  the  £c- 
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desiastical  and  Admiral^  Courts,  inoor- 
pofitod  by  totbI  charter  in  1768,  and  the 
adirocates  and  proctors  who  practise  in 
these  oonrtsreoeiye  their  admission  in  the 
Arches  Court  The  jod^  is  the  deputj 
of  the  archbishop,  who  is  the  judge  of 
the  court  The  Dean  of  Arches  has  al- 
ways been  selected  from  the  College  of 
Advocates.  There  are  four  terms  in 
each  year,  and  four  sessioiis  in  each  term. 
An  appeal  lay  from  this  court  to  the 
Court  of  Delegates,  or  more  strictly  to 
tiie  king  in  cumcery  (25  Henry  VIII. 
c  19),  by  whom  delegates  were  appointed 
to  hear  each  cause,  the  appeal  being  to 
him  as  head  of  the  church,  in  place  of 
the  Pope.  By  2  &  3  Will.  IV.  c  92,  ap- 
peals are  transfierred  fh>m  the  Court  of 
Delegates  to  the  king  in  ooundl.  The 
ecclesiastical  courts  are  competent  to  en- 
tertain criminal  proceedings  in  certain 
cases,  and  also  to  take  cognisance  of 
eaoses  of  defimiation;  for  which  last 
offence  persons  were  formerly  directed  to 
do  penanoe,  but  this  hasTery  rarely  been 
Te(pured  by  the  Arches  Court  of  late 
years.  Tliere  isno  salary  attached  to  the 
office  of  judge;  and  his  income  arising 
fiom  fees,  as  also  that  of  the  registrar,  is 
¥ery  smalL  One  jud^e  has  for  many 
years  presided  in  the  Arches  and  in  the 
Prerogatiye  Court 

There  are  no  bye-lawSi  regulations, 
or  resolutions  made  by  proctors  of  the 
Arches  or  Prerogative  Courts  of  Canter- 
bury, relating  to  the  articling  of  clerks 
to  proctors,  or  to  the  admission  of  proc- 
tors. The  articling  of  clerks  and  ad- 
mission of  proctors  are  regulated  by  a 
statute  of  the  Archbishop  of  Canterbvr, 
bearing  date  the  80th  of  June,  1696.  ^ 
this  statute^  the  number  of  poctors  har- 
iaf  then  increased  to  forty,  it  was,  among 
o&r  thinjES,  ordained  that  there  should 
be  thirt{r-K)ur  proctors  exercent  in  the 
Arches  Court,  each  of  whom  should  hare 
power  and  priyilege  to  take  clerks  ap- 
prentices, and  that  me  remaining  proctors 
aboold  be  esteemed  and  called  supernu- 
meraries, who  should  not  haye  power  to 
take  such  clerks  until  fhey  shoidd  have 
soooeeded  into  the  number  of  the  ihirTf- 
fimr;  and  that  no  proctor  should  take 
any  clerk  ^iprentice  until  ho  should  hare 
continQBd  exereaU  in  the  Arohei  Court 


fiTe  years;  that  the  term  of  senrioe  of  a 
clerk  should  be  seren  years,  and  that  no 
proctor  having  one  sudi  derk  should  be 
capable  of  talong  another  at  tiie  same 
time,  until  the  first  should  have  served 
five  years.  It  is  in  practice  required 
that  a  proctor  shall  have  been  fire  years 
on  the  list  of  the  thirty-four  seniors  be- 
fore being  allowed  to  take  an  articled 
clerk,  lliere  are  two  rules  observed 
with  respect  to  the  qualification  of  ar- 
ticled clerks  which  are  not  contained  in 
the  annexed  statute ;  one,  by  which  the 
age  of  the  clerk  is  Kauired  to  be  four- 
teen, and  not  above eiAteen  years;  and 
the  other,  that  such  clerk  should  not  have 
been  a  stipoidiary  writing-clerk.  The 
above  rule  with  respect  to  age  has,  under 
particular  circumstances,  been  occasion- 
ally dispensed  with  by  ibe  judge.  The 
date  of  and  authority  for  these  two  rules 
are  not  known.    [Babristbr.] 

The  ordinances  and  decrees  of  Sir 
Richard  Raines,  Judge  of  the  Preroga- 
tive Court,  mentioned  in  the  statute,  as 
made  in  1686,  do  not  appear  to  have  been 
registered.  It  is  couceiyed  that  they 
must  have  been  rules  and  reinilations  to 
be  observed  in  the  conduct  of  suits,  and 
not  to  the  articling  of  clerks  on  admis- 
sion of  proctors,  which  acts  are  done 
only  before  the  Oflicial  Principal  of  the 
Arches  Court,  or  his  surrogate,  and  are 
registered  in  the  Arches  C^urt  (Por- 
liamaUaty  Pa^,  827,  Sess.  1844.) 

In  the  session  of  1844  a  bill  was 
brought  into  the  House  of  Commons 
**  For  facilitating  Appeals  to  the  Court 
of  Arches."  The  preamble  stated  that  it 
**  would  tend  to  the  saving  of  expense^ 
and  to  the  better  administration  of  justice^ 
if  either  litinnt  party  in  any  contested 
suit  in  any  Ecclesiastical  Court,  either 
in  the  province  of  Canterbury  or  in  the 
province  of  York,  had  the  right  to  remove 
such  suit  into  the  Arches  Court  of  Can* 
terbur^."  §  1  i>rovided  that  all  persons 
may  (if  they  think  fit)  commence  a  suit 
in  the  Court  of  Arches,  and  Uiat  tiw 
Court  of  Arches  shall  have  as  full  power 
and  jurisdiction  to  proceed  in  and  adjudi- 
cate upon  such'smt,  and  to  decree  final 
or  interlocutory  sentence,  as  if  such  suit 
had  come  before  the  Court  of  Arches  by 
letters  of  request    §  4  provided  that  pro- 
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oeK  of  the  Goort  of  Areh«8  ehonld  extend 
to  England  and  Wales;  and  §  6,  that  the 
Dean  of  Arches  might  order  examination 
to  he  taken  in  India  and  the  Colonies,  as 
in  1  Geo.  IV.  c.  101.  This  bill,  how- 
efer,  was  not  carried. 

ARCHIVE,  or  ARCHIVES,  a  cham- 
ber or  apartment  vhere  the  public  papers 
or  reconis  of  a  state  or  community  are 
deposited :  sometinies,  by  a  common 
figure,  applied  to  the  papers  themselves. 

Hie  word  archive  is  ultimately  derived 
tipomibe  Greek  *A^€tw{Areheion),  The 
Greek  word  archeim  seems,  in  its  jnimary 
signification,  to  mean  '*a  council-house, 
or  state-house,"  or  ''a  bod^  of  public 
fimctionaries,"  as  the  Ephori  at  Sparta. 
(^Aristotle,  PoliHc.  iL  9 ;  and  Pausauias, 
iii.  11.)  Others  derive  tiie  word  Archive 
from  area,  **  a  chest,"  such  being  in  early 
times  a  usual  depository  ibr  records.  So 
Isidorus,  Orig.  lib.  zx.  c  9— "Areha 
dicta,  quod  arceat  visum  atque  prohibeat. 
Hinc  et  arehivuna,  hinc  et  arcanum,  id 
est  seeretum,  unde  CBCteri  aroentur."  **  It 
is  called  Archa,  because  it  does  not  allow 
(orr-eat)  us  to  see  what  is  in  it.  Hence 
also  Archivum  and  Arcanum,  that  is,  a 
thing  kmt  secret,  from  which  people  are 
escludea(ayv'entury  This  explanation 
is  manifestly  fiUse  and  absurd. 

The  Greek  word  Archeion  was  intro- 
duced into  the  Latin  language,  to  signify 
a  place  in  which  paUic  instruments  were 
deposited  (^IHg,  48,  tit  19,  s.  9).  The 
word  Archiva,  from  which  the  French 
and  Enj^ish  Ai«hives  is  derived,  is  used 
bjTertnllian  (Facciol.  Xeric. 'Archium 
et  Archivmn');  thus  he  speaks  of  the 
'^Romana  Archiva."  The  Latin  word 
fixr  Archaum  is  Tabdarium. 

Among  the  Romans,  archives,  in  the 
sense  of  public  documents  (tabidse  pub- 
lico), were  deposited  in  temples.  These 
documents  were— le^  senatusooosuHa, 
tabnls  censoriie,  registers  of  births  and 
deaths,  and  other  like  matters.  Registers 
of  this  kind  were  kept  in  the  temples  of 
the  fiymjiha,  of  Lucina,  and  others ;  but 
more  partieulariy  that  of  Saturn,  in  which 
also  the  public  treasurv  was  kept 

Among  the  early  ChristiaDs  churches 
were  useid  for  the  same  purposes.  In 
•£I^;^and  registers  of  births,  deaths,  and 
were  till  reeeatly  (1837)  kept 


in  the  parish  churches,  and  were  generally 
admissible  as  evidence  of  the  Ihcts  to 
which  they  relate,  though  not  origimdly 
intended  mr  tiiat  purpose.  Partial  attempts 
at  r^istration  were  made  by  the  Dissen- 
ters, such  as  the  registration  of  births  kept 
at  Dr.  Williams'  Library,  Redcroos  street 
One-half  of  the  parish  registers  anterior 
to  A.i>.  1600  had  been  lost  at  the  period 
when  the  act  for  the  registration  of  binlis, 
marriages,  and  deaths  came  into  opera- 
tion. By  §  8  of  tiiis  statute  a  register- 
office  is  required  to  be  provided  and  xt^ 
held  in  each  poor-law  union  in  England 


and  §§  2  and  5  establish  a  central  oflioe 
in  London.    [RaGmsATiON  of  Bibtbs. 

%  §  65  of  the  Municipal  Corporations 
Act  (5  Wm.  rV.  c  76)  the  custody  of 
charters,  deeds,  muniments,  and  records 
of  every  borough  shall  be  kept  in  such 
place  as  the  counol  shall  direct;  and  the 
town-clerk  shall  have  the  diarge  and  eofr- 
tody  of  and  be  responsible  for  them. 

Justinian's  legislation  made  public  do» 
cuments  judicial  evidence.  It  is  said  that 
Charlemagne  ordered  the  establislmwiit 
of  places  for  the  custody  of  public  docu- 
ments. The  dinreh  has  usnallv  been 
most  carefol  in  the  preservation  of  all  Us 
papers,  and  accordmgly  such  papers  are 
the  oldest  that  have  been  presirvRt  in 
modem  times.  The  importance  of  care- 
folly  preserving  all  doements  that  relate 
to  transactions  which  affect  the  interests 
of  the  state  and  its  component  members 
is  obvious ;  and  next  to  the  preservation 
of  sndi  documents,  the  most  important 
thing  is  to  ammge  them  well,  and  render 
them  aooessible,  under  proper  regnktiooB^ 
to  all  persons  who  have  occanon  to  use 
them.  What  has  been  done  in  this  way 
in  Germany  Isstaited  in  the  article  *  Ar- 
chive,' in  the  Skui»»Luewm  of  Bottetk 
and  Welcker. 
In  England  the  wctdArohives  is  not  used 
to  indicate  public  docaments.  Such  docn- 
ments  are  called  Chatters,  Munimenis, 
Recofds,  and  Slat^paners.    [Rbosmm.] 

AREOTAGUS,  COUNCIL  OF,  a 
council  80  called  from  the  hill  of  that 
name,  on  which  its  sesnoos  were  held ;  it 
was  also  called'tiie  council  above  ^ 0» 
/iMtid^),  to  ^Bstingniih  it  frtm  the  CoQBoi] 
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of  Five  Hnndred,  whoie  place  of  meeting 
iras  in  a  lower  part  of  Amens,  called  the 
Geramiciis.  Its  high  antiquity  may  be 
inferred  from  the  legoidB  respecting  the 
eanses  brought  before  it  in  the 'mythical 
age  of  Greece,  among  which  is  that  of 
Orestes,  w1k>  was  tried  for  the  murder  of 
his  mother  ^.fischylns,  Skmm.) ;  but  its 
anthentic  history  commences  with  the 
age  of  Solon.  There  is  indeed  as  early  as 
the  first  Measenian  war  something  like 
Mstorical  notice  of  its  great  Ihme,  m  the 
shape  of  a  tradition  preserved  by  Pausa^ 
nias  (iy.  51),  that  the  Messenians  were 
willing  to  commit  the  decision  of  a  dis- 
pute between  them  and  the  Laoed»mo- 
nians,  involvis^  a  case  of  murder,  to  the 
Areopagus.  We  are  told  that  it  was  not 
mentioned  by  name  in  the  laws  of  Draoon, 
though  its  existence  in  his  time,  as  a 
court  of  justice,  can  be  distinctly  proved. 
(Plutarch,  Sol,  c.  19.)  It  seems  that 
the  name  of  the  Areopagites  was  lost  in 
that  of  the  Ephete,  who  were  then  the 
appmnted  Judges  of  all  cases  of  homicide, 
as  well  in  the  court  of  Areopagus  as  in 
the  other  oriminal  courts.  (Muller,  ITiv- 
fthe  Doriang,  vol.  i.  p.  352,  English 
u)  Solon,  however,  so  com- 
pletely reformed  its  constitntion,  that  he 
ncmed  from  many,  or,  as  Plutarch  says, 
from  Booat  authors,  the  title  of  its  founder. 
It  is  therefore  of  the  council  of  Areo- 
pagus, as  coDstitated  by  Solon,  that  we 
ahall  first  sgeek;  and  the  aubiect  pos- 
aesKs  aome  interest  from  the  light  whidi 
It  throws  on  the  views  and  character  of 
Solon  as  a  legislator.  It  was  composed 
of  the  arcfaons  of  the  year  and  of  thoae 
who  had  borae  the  (Ace  of  arehon.  The 
latter  beoame  members  for  life ;  but  before 
their  admission  the^  were  subjected,  at 
the  ezpiratioa  of  their  amraal  magistracy, 
.to  a  rigid  scmtmy  into  their  conduct  m 
office  and  their  morals  in  private  life. 
Proof  of  criminal  or  unbecoming  conduct 
was  soiBeieDt  to  exclude  them  in  the  first 
instance,  and  to  expel  them  after  admis- 
um.  yarionaaeeomitB  are  given  of  the 
number  to  which  the  Anopagites  w«re 
limited.  If  Ifaere  waa  any  fixed  number, . 
it  ia  plain  that  admission  to  tiie  eounei] 
waanot  a  neeessary  cooaaqocnceof  hononr- 
mble  discharge  from  the  fcrotiny.  But  it 
ia^mofe  probable  that  the  aeeoants  whiofa 


limit  the  number  are  applicable  only  ta 
an  earlier  period  of  its  existence.  (See 
the  anonymous  argmnent  to  the  oration 
of  Demosthenes  against  Androtion.)  It 
may  be  proper  to  observe,  that  modem 
histories  of  this  council  do  not  commonly 
give  the  actual  archons  a  seat  in  it  They 
are,  however,  placed  there  by  Lysias  the 
orator  (Areop.  p.  110,  16-20),  and  there 
is  no  reason  to  &ink  that  in  tins  respect 
any  change  had  been  made  in  its  oon- 
Btitution  after  tiie  time  of  Solon.  To  the 
council  thus  eonstitnted  Solon  intrusted  a 
mixed  jurisdiction  and  authority'of  great 
extent,  judicial,  political,  and  oensorial. 
As  a  court  of  justioe,  it  had  direct  cog- 
niaanoe  of  the  more  aerious  crimes,  sudi 
as  murder  and  arson.  It  exercised  a  cer- 
tain control  over  the  ordinary  courts,  and 
was  the  guardian  generalhr  of  the  laws 
and  religion.  It  interfereo,  at  least  on 
some  occasions,  witii  the  immediate  ad- 
ministration of  the  government,  and  at 
all  times  inapeeted  3ie  conduct  of  the 
public  ftmctionaries.  But,  in  the  exereiie 
of  its  duties  as  pubUc  censor  for  the  pre- 
servatien  of  order  and  decency,  it  waa 
armed  with  inquisitorial  powers  to  an 
almost  unlimited  extent 

It  should  be  observed,  tiiat  in  the  time 
of  Solon,  «nd  by  his  regulations,  the 
archons  were  chosen  from  the  highest  df 
the  four  classes  into  which  he  had  di^ed 
the  eitiaens.  Of  the  archona  so  chosen, 
the  council  of  Areopagus  was  formed. 
Here,  then,  was  a  permanent  body,  which 
possessed  a  general  control  over  the  state, 
composed  ormen  of  the  highest  rank,  and 
doubtless  i^  eonsiderable  proportion  of 
Enpatrido,  or  neUes  by  blood.  The 
strength  of  the  democracy  lay  in  the 
ecclma,  or  popular  assembly,  and  in  tiie 
ordinaiy  courts  of  justice,  of  which  the 
dUuuia,  or  jnnirs,  were  taken  mdiscrfani- 
nately  from  the  general  body  of  the  citi- 
aens;  andtiie  ooimdl  of  JknofmB  ex- 
erased  authority  directly  or  ucureedy 
over  both.  The  tendency  of  this  institu- 
tian  to  be  a  cheek  on  the  popular  part  of 
that  fluxed  fpwwnmept  given  by  Solon 
to  the  Athemaaa,  is  noticed  by  Aristode 
(^Polit.  n,  9,  and  V,  3,  ed.  Schneid.).  He 
apeaka  indeed  of  the  eooncil  as  being  one 
of  those  institntiotts  whudi  Solon  fonaA 
andsafievedlDiemain:  but  he  can  hardly 
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metn  to  deny  what  all  aathoritj  prores, 
that  in  the  shape  in  which  it  existed  from 
the  time  of  the  legialator,  it  was  his  in- 
stitation. 

The  council,  from  iti  restoratioii  by 
Solon  to  the  time  of  Pericles,  seems  to 
haye  remained  untoached  by  any  direct 
interference  vith  its  constitation.  But 
during  that  interval  two  important  changes 
were  mtrodaced  in  the  general  consti- 
tution of  the  state,  whidi  must  have  had 
some  influence  on  the  composition  of  the 
council,  tiiomdi  we  may  not  be  able  to 
trace  their  effects.  The  election  of  the 
diief  magistrates  by  snffirafle  was  ex- 
changed ibr  appointment  by  lot,  and  the 
highest  offices  of  state  were  thrown  open 
to  the  whole  body  of  the  people.  But 
about  the  year  b.c.  459,  Pericles  at- 
tacked the  council  itself  which  nerer 
recovered  from  the  blow  which  he  in- 
flicted upon  it  All  ancient  authors  agree 
in  saying  that  a  man  called  Ephialtes 
was  his  instrument  in  proposing  the  law 
by  which  his  purpose  was  effected,  but 
unfortunately  we  have  no  detailed  ao- 
oonnt  of  his  proceedings.  Aristotie  and 
Diodorus  state  generally  that  he  abridged 
the  authority  of  the  oouneU,  and  broke  its 
power.  (Anstotie,  Polit.  U.  9 ;  Diodorus, 
zi.  77.)  Plutarch,  who  has  told  us  more 
than  others  {Cim.  c  15 ;  Ptrid.  c.  7),  says 
oniy  that  he  removed  from  its  oogniaance 
the  greater  part  of  those  causes  which  had 
previously  come  before  it  in  its  judicial 
character,  and  that,  by  transfemns;  the 
control  over  the  orctinary  courts  of  law 
immediately  to  the  people,  he  subjected 
the  state  to  an  umnixed  democracy.  Littie 
more  than  this  can  now  be  told,  save  from 
conjecture,  in  which  modem  cominlers 
have  rather  liberally  indnl^.  Among 
the  cansni  withdrawn  from  its  ooffnizance 
those  of  murder  were  not  included ;  for 
Demosthenes  states  {Qmtr.  Arittocr.  p. 
641-42),  that  none  of  the  many  revo- 
lutions which  had  occurred  before  his  day 
had  ventured  to  touch  this  part  of  its 
crimioiil  jurisdiction.  There  is  no  reason 
to  believe  that  it  ever  possessed,  in  mat- 
ters of  religion,  such  extensive  authority 
as  some  have  attributed  to  it,  and  there  is 
at  least  no  evidence  that  it  lost  at  this 
time  any  portion  of  that  which  it  had 
previously  exerosed,     Lysias  observes 


(Areop.  p.  110,  46),  that  it  was  in  his 
time  changed  especially  with  the  preserva- 
tion of  the  sacred  olive-trees;  and  we 
are  told  elsewhere  that  it  was  the  scourge 
of  impiety.  It  possessed,  also,  long  after 
the  time  of  Pendes,  in  some  measure  at 
least  the  powers  of  the  censorship.  (Athe* 
lueus,  4,  64,  ed.  Dindorf.) 

Pericles  was  struggling  for  power  b^ 
the  fovour  of  the  people,  and  it  was  his 
policy  to  relieve  the  democracy  from  the 
pressure  of  an  adverse  influence.  By 
mcreasing  the  buuness  of  the  popular 
courts,  he  at  once  conciUated  his  friends 
and  strengthened  their  hands.  The  council 
possessed  originally  some  authority  in 
matters  of  flnanoe,  and  the  appropsiation 
of  the  revenue ;  though  Mr.  Mitford  and 
others,  in  saying  that  it  controlled  all 
issues  from  the  public  treasury,  say 
perhaps  more  than  they  can  prove.  In 
later  times  the  popular  assembly  reserved 
the  foil  control  of  the  revenue  exdunvely 
to  itself,  and  the  administration  of  it  was 
committed  to  the  popular  council,  the 
senate  of  five  hundred.  It  seems  that,  at 
first,  the  Areopagites  were  invested  with 
an  irresponsible  authority.  Afterwards 
they  were  obliged,  with  all  other  public 
functionaries,   to  render  an  account  of 

nes,  Contr,  Cu$,  p.  56,  SO.)  BoUi  these 
changes  may,  wiu  some  probability,  be 
attributed  to  Pericles.  After  all,  the 
council  was  allowed  to  retain  a  large 
portion  of  its  former  dignity  and  very 
extensive  powers.  The  change  operated 
b^  Pericles  seems  to  have  consisted  prin- 
cipally in  this:  that,  from  having  ex- 
ercised independent  and  paramount  au- 
thority, it  was  made  subordinate  to  the 
ecclesia.  The  power  which  it  continued 
to  possess  was  delegated  by  the  people, 
but  it  was  bestowed  in  ample  measure. 
Whatever  may  have  been  the  efiect  of  this 
change  on  the  fortunes  of  the  republic,  it 
is  probable  that  too  much  importance  has 
been  commonly  attached  to  the  agency 
of  Pericles.  lie  seems  only  to  have  ac- 
celerated what  the  irresistible  course  of 
things  must  soon  have  accomplished.  It 
may  be  true  that  the  unsteady  course  of 
the  jpopular  assembly  re(]uired  some  chec^ 
which  the  dempcracnr  in  its  unmitigated 
fonn  could  not  supply,  but  the  < 
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of  in  independent  bodj  in  the  state,  such 
at  the  oooncil  of  Areopagns  as  constituted 
hy  Solon,  seems  hardly  to  be  consistent 
with  the  secure  enjoyment  of  popular 
rights^  and  public  liberty ;  which  the 
Auienian  j^ple,  by  their  naTal  serylces 
in  the  Persian  war,  and  the  conse(^uenoes 
of  their  success,  had  earned  the  nght  to 
poasess  and  the  power  to  obtain.  It  ought 
no^  however,  to  be  concluded  that  insti- 
tutions unsuitable  to  an  altered  state  of 
things  were  unskilfully  framed  by  Solon, 
or  t£it  he  surrounded  the  in&ncy  of  a  free 
constitution  with  more  restrictions  than 
were  necessary  for  its  securitv.  He  may 
still  deserre  the  reputation  which  he  has 
gained  of  having  laid  the  foundation  of 
popular  government  at  Athens. 

With  respect  to  the  censorship,  we  can 
show,  by  a  few  instances  of  the  mode  in 
which  it  acted,  that  it  could  have  been 
effiectually  operative  only  in  a  state  of 
aociety  from  which  the  Athenians  were 
ftst  emerging  before  the  time  of  Pericles. 
The  Areopagites  naid  domiciliary  visits, 
for  the  purpose  or  checking  extravajgant 
housekeeping.  (Atheuseus,  6,  46.)  Tliey 
called  on  any  citiien  at  their  discretion  to 
acooont  for  the  employment  of  his  time. 
(Plntarch,  SoL  c  23.)  Thev  summoned 
before  their  awfhl  tribimal,  and  condemned, 
a  boy  for  poking  out  the  eyes  of  a  onaiL 
(Quintilian,  IntiU,  OnUor,  5, 9. 13.)  They 
nzed  a  mark  of  disgrace  on  a  man  who 
had  dined  in  a  tavern.  (Athenseus,  13, 21.) 
Athens,  in  the  prosperity  which  she  ei^yea 
during  tiie  lastfifrv  vears  before  the  relo- 
ponnesian  war,  might  have  tolerated  the 
existence,  but  certainly  not  the  general 
'  activity  of  such  an  inquisition. 

It  appears  from  the  language  of  con- 
temporuy  writers,  that  whSe  tiiere  were 
anv  remains  of  public  spirit  and  virtue  in 
Athens  the  council  was  regarded  with 
respect,  mpealed  to  with  d^erence,  and 
employed  on  the  most  important  occa- 
dons.  (DjTsias,  Conir.  Thetmnest.  p.  117, 
18;  DeEomdr.  p.  176,  My  Andoc,  p. 
11,  32;  Demosthenes,  Ccmtr,  Arittocr. 
p.  641-2.)  In  tiie  time  of  Isocrates,  when 
the  scmtmy  had  ceased  or  become  a  dead 
letter,  and  profligacy  of  life  was  no  bar 
to  admission  into  the  council,  its  moral 
influence  was  still  such  as  to  be  an  efieo- 
tnal  restraint  on  the  conduct  of  its  own 


members.  (Isocrates,  Aret^.  p.  147.)  lu 
the  corruption  of  manners  and  utter 
degradation  of  character  which  prevailed 
at  Athens,  after  it  fell  under  the  domina- 
tion of  Macedonia,  we  are  not  surprised 
to  find  that  the  council  partook  of  the 
character  of  the  times,  and  that  an  Areo- 
pagite  might  be  a  mark  for  the  finger  of 
scorn.  (Athensus,  4,  64.)  Under  the 
Romans  it  retained  at  least  some  formal 
authority,  and  Cicero  applied  for  and 
obtained  a  decree  of  the  council,  request- 
ing Cratippus,  the  philosopher,  to  sojourn 
at  Athens  and  instruct  the  youth.  (Plu- 
tarch, Cic,  c  24.)  It  long  after  remained 
in  existence,  but  the  old  qualifications  for 
admission  were  neglected  in  the  days  of 
its  degeneracy,  nor  is  it  easy  to  say  what 
were  substituted  for  them.  Later  times 
saw  even  a  stranger  to  Athens  among  the 
Areopagites. 

We  shall  conclude  this  article  with  a 
few  words  on  the  forms  observed  by  tiie 
council  in  its  proceedings  as  a  court  of 
justice  in  criminal  cases.  The  court  was^ 
held  in  an  unindosed  space  on  the  Areo- 
pagus, and  in  the  open  air ;  which  cus- 
tom, indeed,  it  had  in  common  with  all 
other  courts  in  cases  of  murder,  if  we  may 
trust  the  oration  {De  C<tde  Hendis,  p. 
130^  attributed  to  Antiphon.  The  Areo- 
na^tes  were  in  later  times,  according  to 
Vitruvius,  accommodated  with  the  shelter 
of  a  roof.  The  prosecutor  and  defendant 
stood  on  tuo  separate  rude  blocks  of  stone, 
and,  before  the  pleadings  commenced, 
were  required  eacn  to  take  an  oath  with 
circumstances  of  peculiar  solemnity :  the 
former,  that  he  charged  the  accused  party 
justiy ;  the  defendant,  that  he  was  inno- 
cent of  the  charge.  At  a  certain  stage  of 
the  proceedings,  the  latter  was  allowed  to 
withdraw  his  plea,  with  the  penalty  of 
banishment  from  his  country.  (Demoa- 
thenes,  Conir.  Aristocr,  p.  642-3.)  In 
their  speeches  both  parties  were  restricted 
to  a  simple  statement,  and  dry  argument 
on  the  merits  of  the  case,  to  the  exclusion 
of  all  irrelevant  matter,  and  of  thoae 
various  contrivances  known  under  the 
general  name  of  paratkeue  (inpaffxtvii), 
to  affect  the  passions  of  the  pudges,  so 
shamelessly  allowed  and  practised  in  the 
other  courts.  (Or.  Lycuiv.  p.  149, 12-25; 
Lttcian,  Gywm,  c  19.)    Of  the  existence 
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of  ike  rule  in  qnestion  in  this  court,  we 
liETe  a  remarkable  nroof  in  an  apology  of 
Lysias  ibr  an  artftu  yidation  or  it  in  his 
Areopagitic  oration  (p.  112,  5).  Advo- 
cates were  allowed,  at  least  in  later  times, 
to  both  parties.  Many  commentators  on 
the  New  Testament  have  placed  St  Paul 
as  a  defendant  at  the  bar  m  the  Areopa- 
cns,  on  tibe  strength  of  a  passage  in  the 
Ads  of  the  Apostles  (xrii.  19).  The 
apostle  was  indeed  taken  by  the  inqnisi- 
tiye  Athenians  to  the  hill,  and  there 
required  to  expound  and  defend  his  new 
doctrines  for  the  entertainment  of  his 
auditors;  but  in  the  narratire  of  Luke 
there  is  no  hint  of  an  arraignment  and 
trial. 

Some  of  oar  readers  may  perhaps  be 
surprised  that  we  haye  maae  no  mention 
of  a  practice  so  often  quoted  as  peculiar 
to  the  Areopagites,  that  of  holding  their 
sessions  in  the  darkness  of  night.  The 
truth  is,  that  we  are  not  {wrsnaded  of  the 
Ihct  It  is,  indeed,  noticed  more  than 
once  by  Lucian,  and  perhaps  by  some 
other  of  the  later  writers ;  but  it  is  not 
supported,  we  believe,  by  any  sufficient 
authority,  whilst  there  is  strong  presump- 
tive evidimce  against  the  common  opinion. 
It  was,  as  it  should  seem,  no  unusual  pas- 
time with  the  Athenians  to  attend  tiie 
trials  on  the  Areopagus  as  spectators. 
(Lysias,  Contr.  Thecmn,  p.  117,  10.) 
We  suspect  that  few  of  this  light-hearted 
people  would  have  gone  at  an  unseason- 
able hour  in  the  dark  to  hear  such 
speeches  as  were  there  delivered,  and  see 
nothing.  Perhaps  there  may  be  no  better 
Ibundation  for  the  story  than  there  is  for 
the  notion,  till  lately  so  generally  enter- 
tained, that  the  same  gloomy  custom  was 
in  use  with  the  celebrated  Vehmic  tribu- 
nal of  Westphalia. 

ARISTCyCRACT,  from  the  OmSk 
aristocrdtia  {dpioroKptcria),  according  to 
Its  eQrmoIogy,  means  a  government  of 
the  bat  or  most  excellent  (apurrot).  This 
name,  which,  like  optimatea  in  Latin,  was 
applied  to  the  educated  and  wealthy  class 
in  the  state,  soon  lost  its  moral  and  ob- 
tsined  a  purely  political  sense:  so  that 
aristocracy  came  to  mean  merely  a  gc^ 
iremment  of  9.  few,  the  ridi  being  always 
tiie  minority  of  a  nation.  When  the 
aovereign  power  does  not  belong  to  one  [ 


person,  it  is  shared  by  a  number  of  per- 
sons either  gi  eater  or  less  than  half  the 
commumty :  if  this  number  is  leas  than 
hal^  the  government  is  called  an  orit- 
focmcy,  if  it  is  greater  tfian  hal^  tfie 
government  is  called  a  ffanoeniey.  fiinee^ 
however,  women  and  children  have  in 
all  ages  and  countries  (except  in  eases 
of  hmditaiy  snccessiott;  been  exdoded 
fhnn  the  exercise  of  the  sovereign  power, 
the  number  of  persons  enumerated  in 
estimating  the  form  of  the  government  is 
confined  to  the  adult  males,  and  does  not 
comprehend  every  individiial  of  the  80> 
ciety,  like  a  census  of  population.  Thus, 
if  a  nation  contains  2,000,000  souls,  of 
which  500,000  are  adult  males,  if  the 
sovereign  power  is  lodged  in  a  body  eon- 
sisting  of  600  or  600  persons,  the  Bovem- 
ment  is  an  aristoeraey :  if  it  is  looged  in 
a  body  consisting  of  400,000  persons,  the 
government  is  a  democracy,  though  this 
number  is  considerably  leas  than  half 
the  entire  populatian.  It  is  also  to  be 
remarked,  that  where  there  is  »  dass  of 
sul^jects  or  slaves  who  are  exehided  fhxn 
all  political  rights  and  all  share  in  the 
sovereignty,  the  numbers  of  tiie  domuHUt 
ceaununity  are  alone  taken  into  the  ao- 
eoont  in  determining  the  name  we  are  to 
pve  to  tiM  form  of  the  ffovemiMBt 
Thus,  Athens  at  the  lime  of  the  Pekpon- 
nesian  war  had  conquered  a  number  of 
independent  communities  in  the  idanda 
of  the  Agean  Sea  and  on  Ae  eoasts  of 
Asia  Minor  and  Tfanoe,  which  were 
reduced  to  difiereot  demes  of  cubieetioii^ 
but  were  all  substantially  depeadent  en 
the  Athenians.  Nerertfieless,  as  wmf 
adult  male  Athenian  eitiaen  had  a  lAare 
in  the  soyereign  power,  the  gavcnunent 
of  Atibens  was  ealled  not  an  aristoeraqf , 
bat  a  democracy.  Again,  the  Atheniaae 
had  a  claas  of  slaves  fear  or  five  times 
more  numerous  than  Ae  whole  bod^of 
eitiaens  of  all  ages  and  seses;  yetaaa 
majority  of  tiie  dtMBs  possessed  Ike 
aovereign  power,  the  govemment  mwB 
called  a  democracy.  In  like  manner,  Ifae 
goyernment  of  South  Garolina  in  the 
United  Slates  of  Ameiiea  is  called  a  de- 
mocracy, beoanse  every  aiinlt  fireenuai» 
who  is  a  native  or  baa  obtained  the 
rights  of  qtirawahip  by  residenoe,  has  % 
vote  in  the  election  (n  mtmbers  of  the 


ARI8T0CEACY. 


[187] 


ARISTOCRACY. 


legisbtiye  assembly,  althoagh  the  mun- 
ber  of  the  slaves  in  that  state  exceeds 
that  of  the  free  population. 

An  Arittoeracy,  therefore,  may  be  de- 
fined to  be  a  form  of  government  m  which 
the  sovereign  power  is  divided  among  a 
nmnber  of  persons  less  than  half  fiie 
adult  males  of  the  entire  oommnnity 
where  there  is  not  a  class  of  subjects  or 
staves,  or  tiie  daminaiiit  community  where 
there  is  a  class  of  subieots  or  slaves. 

Sometimes  the  word  aristocracy  is  nsed 
to  signify  not  a  form  of  government,  but 
a  class  of  persons  in  a  state.  In  this 
tense  it  is  applied  not  merely  to  the  pcr- 
■ons  oomponng  the  sovereign  body  in  a 
•late  of  which  the  government  is  aristo- 
cratical,  bat  to  a  class  or  political  party 
in  any  state,  whatever  be  the  form  of  its 
government  When  there  is  a  privileged 
order  of  parsons  in  a  oommuiity  having  a 
title  or  ovil  dignity,  and  when  no  person, 
not  beloncing  to  tins  body,  is  admitted  to 
ahare  in  the  sovereign  power,  this  class  is 
<rfken  called  the  aristooraey,  and  the  aris- 
loeratic  party  or  class ;  mid  all  persons 
not  belonging  to  it  are  called  the  popular 
party,  or,  for  shortness,  the  people.  Un- 
qer  these  drcamstaaces  many  rich  per- 
aoDS  would  not  belong  to  the  aristocratic 
dassj  but  if  a  change  takes  plaee  in  the 
eoDStitntion  of  the  state,  by  which  the 
disabilities  of  the  popular  order  are  re- 
moved, and  the  ricn  obtain  a  large  share 
of  the  soverei^  power,  then  the  riefa 
become  the  aristocratic  dass,  as  opposed 
to  tiie  middle  ranks  and  the  poor.  This 
may  be  illustrated  by  the  history  of 
Florenoe,  in  which  state  the  nohHipopo- 
lam,  or  popular  nobles  (as  they  were 
called),  at  one  time  were  opposed  to  the 
'aristocratic  party,  but  by  a  coanfle  in  the 
eonstitntion  beoame  themselves  ue  diiefs 
of  the  aristocratic,  and  the  enemies  of  the 
popalar  party.  In  England,  at  the  pre- 
aeat  time,  anstocraey,  as  tiie  name  of  a 
class,  is  generally  apptied  to  the  nch,  as 
opposed  to  the  rest  of  the  community : 
aomctimfls,  however,  it  is  nsed  in  a  nar- 
rower sense,  and  is  restricted  to  tke  noU- 
ithf,  or  members  of  die  peerage. 

tIm  word  aruioeney,  when  iMod  in 
fins  last  sense,  may  be  applied  to  an  order 
jQe  persons  instatesof  any  ftnnof  govem- 
SMBt    Thus,  the  privileged  oraers  in 


France  from  the  reign  of  Louis  XIV.  to 
the  revolution  of  1789,  have  offeen  been 
called  the  aristooraey,  a]thonj3;h  the  go- 
vernment was  during  that  time  purely 
monarchical ;  so  a  dins  of  persons  has  by 
many  historians  been  termed  the  aristo- 
cracy in  aristoeratical  republics,  as  Venice, 
and  Rome  before  the  admission  of  the 
plebeians  to  equal  political  rights :  and  in 
democratical  republics,  as  AUiens,  Rome 
in  later  times,  and  France  during  a  pert  of 
her  revolution.  It  would  therefore  be  an 
error  if  any  person  were  to  infer  from  the 
existence  of^  an  aristocracy  (that  is,  an 
aristoeratical  class)  in  a  state,  that  the 
form  of  government  is  therefore  aristoera- 
tical, though  in  fkct  that  might  happen  to 
be  the  case. 

^  The  use  of  die  word  aristoeracy  to  sig- 
nify a  ckue  ofpermmM  never  occurs  in  the 
Greek  writers,  with  wbom  it  originated, 
nor  (as  fiur  as  we  are  aware^  is  it  ever 
employed  by  Machiavelli  and  the  revivers 
of  political  science  anoe  the  middle  am : 
among  modem  writers  of  all  parts  of  Eu- 
rope mis  acceptation  has,  however,  now 
become  frequent  and  establiriied. 

There  is  scarcely  any  political  term 
which  has  a  more  vagne  and  fluctuatins 
sense  than  orisfocnMy ;  and  the  historical 
or  political  stadent  shonld  be  careful  to 
watdi  with  attention  the  variations  in  its 
meaning:  observing,  first,  whether  it 
mesns  a  form  of  government  or  a  class  of 
persons :  if  it  means  a  form  of  government, 
whetber  the  whole  commnnity  is  included, 
or  whether  there  is  also  a  class  of  subjects 
or  slaves:  if  it  means  a  dass  of  persons, 
wbat  is  Ae  principle  whidi  makes  them  a 
potitieal  party,  or  on  what  ground  they 
are  jdntly  opposed  to  other  orders  in  tke 
state.  If  attention  is  not  paid  to  these 
poittta,  tiiere  is  great  danger,  in  political 
or  historica]  discosnons,  of  confonnding 
thinn  essentially  different,  and  of  drawing 
parulels  between  governments,  parties^ 
and  states  of  sodety,  whiebresemble  eaeh 
other  only  in  bring  called  by  the 


It  has  been  lately  proposed  by  Mr. 
Austin,  in  his  woricon  'The  Province  of 
Jarisprndenee,*  tonse  flie  tenn  ariaioemejf 
as  a  general  name  for  governments  m 
which  te  soverrignty  bdongs  to  several 
persons,  that  is,  to  all  governments  whidi 
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«re  not  monarchies.  There  would,  how- 
ever, he  much  inconyenience  in  deviating 
flo  widely  from  the  established  nsage  of 
words,  as  to  make  democracy  a  kind  of 
aristocracy ;  and  it  appears  that  the  word 
republic  has  properly  the  sense  reouired, 
being  a  general  term  including  both  aris^ 
tocracy  and  democracy,  and  signifying  all 
govcniments  which  are  not  monarohies  or 
despotisms.  {Journal  of  EducatioH,  Vart 
viii.  p.  299;  and  REPUBUcand  Demo- 
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ARMY.  The  word  army,  like  many 
other  military  terms,  has  come  to  us  from 
the  French.  They  write  it  arm^,  **  the 
armed,"  the  **  men  in  arms,"  which  is  pre- 
cisely what  the  English  word  army  means. 
An  army  is  ill  de&cd  by  Locke  to  be  a 
collection  of  armed  men  obliged  to  obey 
one  man.  There  are  various  definitions 
given  by  writers  on  the  Law  of  Nations. 

The  word  army  is  not  used  to  designate 
a  simple  regiment  or  battalion,  or  any 
small  body  of  armed  men.  An  army  is  a 
large  body  of  troqis  distributed  in  divi- 
sions and  regiments,  each  under  its  own 
commander,  and  having  officers  of  various 
descriptions  to  attend  to  all  that  is  nece»- 
sar^  to  make  the  troops  effective  when  in 
action.  The  whole  body  is  under  the  di- 
rection of  some  one  commander,  who  is 
called  the  commander-in-chief,  the  ge- 
neral, and  sometimes  the  generalissimo, 
that  is,  the  chief  among  the  generals. 

The  whole  military  force  of  a  nation 
constitutes  its  army,  and  it  is  usual  to  es- 
timate the  comparative  strength  of  nations 
by  the  number  of  well-appointed  men 
which  they  are  able  to  bring  into  the  field. 
In  another  sense,  an  army  is  a  detachment 
from  the  whole  collected  force ;  a  number 
of  resimenta  sent  forth  on  a  particular 
expedition  under  the  command  of  some 
one  person  who  is  the  general  for  that 
especial  purpose.  Instances  of  this  latter 
sense  of  the  word  occur  in  the  expressions 
"  Army  of  Italy,"  « the  Army  of  Spain," 
&c,  as  formed  by  Napoleon.  Such  a  de- 
tachment may  bea  lar^  era  smaU  army ; 
and  should  it  return  with  its  ranks  greatly 
thinned  and  without  many  of  its  officers, 
it  would  still  be  an  army,  if  the  distribu- 


tion into  divisions  and  Te^;iments  re- 
mained, thou^  actually  consisting  of  not 
more  than  a  single  regiment  with  its  ftiU 
complement  of  men  and  officers.  In  this 
state  it  is  sometimes  not  unaptly  called  the 
skeleton  of  an  army. 

An  armv  is  the  great  instrument  in  the 
hands  of  the  governments  of  modem  Eu- 
rope, by  which,  in  the  last  extremity,  they 
enforce  obedience  to  the  laws  at  home, 
and  respect  from  other  powers  who  show 
a  disposition  to  do  them  wrong.  When 
the  e^orts  of  the  ministers  of  peace  and 
justice  at  home  are  inadequate  to  enforce 
submission  to  the  laws : — ^when  the  oorre- 
spondenoe  of  cabinets  and  the  conf^srencee 
of  ambassadors  fiiil  in  composing  disputes 
which  arise  among  nations,  the  army  is 
that  power  which  is  used  to  maintain 
order  at  home  and  rights  abroad. 

The  le^^timate  purposes  for  which  an 
army  is  maintained  are  essential  to  the 
well-being  of  a  state,  and  every  natioo 
that  has  attuned  any  high  degree  of  civi- 
lization, has  always  maintained  such  a 
force,  at  least  for  protection  and  defence. 
But  to  have  an  army  alwavs  appointed 
and  always  ready  for  the  field  can  only  be 
efiected  when  the  various  other  offices  in 
a  great  community  are  properly  dii^- 
buted  and  filled.  No  better  proof  can  be 
afforded  of  the  hi^h  civilization  of  Egjrpt 
and  other  countnes  in  early  times  San 
the  well-appointed  and  powerful  armies 
which  they  were  able  to  bring  into  the 
field.  This  was  effected  in  Egypt  by 
having  a  particular  caste  or  class  of  sol- 
diers, corresponding  pretty  nearly  to  the 
Kshatriyas  of  India.  ^Herodotus,  ii.  164, 
&c.)  The  armies  of  the  Greeks,  especially 
in  uie  post-Alexandrine  period,  those  of 
Carthage  under  the  command  of  Han- 
nibal, and  the  armies  of  Rome  in  the  best 
days  of  the  Republic  and  the  Empire^ 
were  not  inferior  to  any  of  modem  times 
in  numbers,  appointments,  discipline,  or 
the  military  dull  of  their  commanderB. 
It  is  not,  however,  to  them  that  we  are  to 
trace  the  origin  or  the  history  of  our  mo- 
dem armies. 

An  army,  meaning  by  that  term  a 
body  of  men  distmct  from  the  rest  of  the 
nation,  constantly  aimed  and  discijdinedy 
was  unknown  in  the  early  periods  of  the 
Engllish  and  the  other  mooem  Ennpeaa 
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nfllioiis.  Tbe  whole  male  popiilalion  was 
tbe  army;  that  is,  erenr  person  learned 
the  nae  of  azinsy  was  ready  to  defend  him- 
self, his  ftmily,  and  his  possessions ;  and 
in  time  of  oonmion  danger,  to  go  oat  to 
war  under  the  command  of  some  one  chief 
chosen  from  amtmg  the  heads  of  the  tribes. 
Sach  were  the  vast  armies  which  pre- 
sented tfaemseWes  from  time  to  time  on 
the  Roman  frxintier,  or  contended  against 
Gssar  when  be  was  endeavoaring  to  sub- 
jn^te  6a.al;  and  soch  was  the  power 
wmch,  on  so  short  a  warning,  was  arrayed 
against  him  on  the  British  coast  nnder  the 
command  of  Cassibelannns,  when  he  made 
that  descent  tnm  which  neither  honour 
accrued  to  the  Roman  arms  nor  benefit 
to  the  Roman  state.  In  all  these  nations 
the  warlike  spirit  was  kept  up  by  the 
sense  of  danger,  not  so  much  fixm  foreign 
inTaders,  as  from  neighbouring  and  kin- 
dred tribes. 

In  the  writings  of  Caesar  and  Tacitus, 
the  two  authors  from  whom  we  derive  our 
best  acquaintance  with  the  manners  of 
the  Germanic  and  the  Western  nations  of 
Europe,  we  see  the  warlike  character  of 
those  nations,  and  the  principles  on  which 
their  military  afEurs  were  conducted.  A 
whole  male  population  trained  to  arms ; 
conftderating  in  time  of  common  dan^ 
mder  some  one  chief;  with  little  defensiye 
armour,  and  no  offensive  weapons  except 
darts,  spean,  and  arrows;  throwing  up 
oocasionally  earth-works  to  stren^en  a 
position—tLis  is  the  outline  of  their  mili- 
tary proceedings.  (Tacitus,  Annal.  ii.  14.) 
There  is  little  peculiar  in  the  military 
system  of  the  ancient  Britons ;  yet  it  must 
liave  been  by  long  practice  that  their 
warriors  attained  that  degree  of  skill 
which  they  showed  at  the  time  of  Csesar's 
invasion. 

When  Britain  was  reduced  to  the  form 
of  a  Roman  province,  a  regular  army  was 
introduced  and  permanently  settled  in  the 
islaxid,  for  the  purpose  of  enforcing  sub- 
mission, and  of  defence  against  foreign 
invaders.  Many  of  the  remains  of  Roman 
authority  in  Britain,  as  roads,  walls, 
encampments,  and  inscriptions,  are  mili- 
tary. In  that  curious  relic  of  Roman  time, 
the '  Notitia,'  which  is  referred  to  the  age 
of  the  Roman  emperors  Arcadius  and 
Honorioi^  we  have  a  particular  account 


of  the  distributioa  of  the  whole  Roman 
army;  and  we  see,  in  particular^  how 
Britain  was  then  divided  for  military  pur^ 
poses,  and  what  were  the  fixed  stations  of 
particular  portions  of  the  Roman  legions. 

It  was  the  policy  of  Rome,  in  the  latter 
pert  of  the  Republic,  and  more  particularly 
under  the  Empire,  to  recruit  its  legiona 
from  among  the  barbarous  nations,  but 
to  employ  such  soldiers  in  countries  to 
which  they  did  not  belong.  Thus,  in  the 
inscriptions  relating  to  military  afEaira 
which  have  been  foimd  in  England,  many 
tribes  of  Ganl,  of  Spain,  and  Portugal 
are  named  as  those  to  which  particular 
soldiers,  or  particular  bodies  of  troops, 
belonged.  Ajid  so  in  foreign  inscriptions, 
the  names  of  British  tribes  are  sometimes 
found.  The  grounds  of  this  policy  are 
apparent  The  military  portion  of  these 
nations  was  thus  drawn  away.  There 
remained  onl  v  the  quiet  and  the  peaceable, 
or  the  fomaies,  the  young,  the  infirm, 
and  the  aged.  As  long  as  the  Roman 
army  was  sufficient  for  their  protection, 
it  was  well.  But  when  that  army  was 
withdrawn,  we  see,  as  in  the  caie  of 
Britam,  that  a  people  so  weakened  would 
easily  foil  a  prey  to  nations  which  had 
never  been  subdued  by  the  Roman  arms ; 
and  we  see  also  what  was  probably  the 
true  reason  of  the  difference  between  the 
spirited  resistance  which  was  made  to 
Ceesar  on  his  two  landings  in  Britain, 
and  the  clamorous  complaint  and  feeble 
resistance  with  which  the  people  of  Bri- 
tain met  the  Picts  and  the  Saxons. 

From  this  time  we  lose  sight  of  any 
entire  British  population  of  the  part  ci 
the  island  called  England.  The  conquots 
made  by  the  Saxons  appear  to  have  been 
complete,  and  their  maxims  of  policy  and 
war  became  the  principles  of  English 
polity.  They  seem  to  have  been  at  first 
m  that  state  of  society  in  which  every 
man  is  a  soldier ;  and  the  different  sove» 
reignties  which  they  established  were  the 
occasion  of  innumerable  contests.  We 
have,  however,  littie  information  on  this 
subject ;  and  even  the  supposed  policy  of 
Alfred,  in  the  separation  of  a  portion  of 
the  people  for  military  affairs,  in  the 
form  of  a  national  militia,  is  a  part  of  his 
history  on  which  we  have  not  any  very 
satisfactory  information. 
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We  find,  bonrerer,  thit  tlie  Stxoo 
fand  poverfhl  armies  st  tfanr  coon 
and  thesiostpfolNibleaieeoantoiftliemode 
in  which  they  were  got  together  seemt  to 
be  this : — the  mile  population  were  ezer- 
olied  in  nulitary  dntiee,  under  the  inspeo- 
tai  of  the  earls,  and  their  depnties,  the 
sberiA,  or  Ticeoonnles,  in  the  manner  of 
Ae  airaTS  and  rawteiB  of  later  timea^ 
being  mwa  out  oeeasienally  fiir  the 
p«]!poee»  and  being  thvs  ready  to  fivm, 
at  any  time  when  their  serrioea  were 
rmuired,  an  efficient  ftroe. 

We  see  fhm  that  ouieas  remam  of 
tboie  times,  a  piece  of  naedle*work  repre- 
aentmg  the  wars  and  death  of  Harold,  that 
the  Saxon  soMlere  were  not  those  half- 
oktiied  and  painted  figures  which  had 
praseiiled  themselTes  on  the  shores  of 
Britain  when  the  Boman  armies  made 
their  first  desoenC  We  see  them  clothed 
from  bead  to  fixA  in  a  close-fitting  dress 
of  mail.  They  httve  o«?alrT,  but  no 
dariolB.  The  arefaefs  are  all  inflmtry. 
Bodi  inftntry  and  cayalnr  are  anned  wiUi 
spears,  to  some  of  which  little  penuons 
are  attached.  Some  haTe  swords,  and 
others  carry  bills  or  battie^UDes.  They 
hanre  shields,  the  bosses  on  which  are 
svrroonded  with  fioorishes  and  other  or- 
naments ;  and  there  are  sometimes  other 
derioes,  but  nothing  which  can  be  re- 
garded as  more  than  the  Tery  mdiments 
of  those  heraldic  devioes  which  were 
afterwards  fbrmed  into  a  kind  of  system 
by  the  heralds  who  attended  the  amies, 
and  br  which  the  chiefii  were  dis- 
tingiusfaed  from  each  other,  when  their 
persons  were  concealed  bv  the  armour. 
The  piece  of  needle-won  representing 
the  wars  of  Harold  is  supposed  to  be  the 
work  of  Matilda,  the  queen  of  William 
the  Conqueror,  and  the  ladies  of  her  court 
It  is  preserved  in  the  cathedral  of  Bayeox, 
whence  it  is  commonly  called  the  Bayeuz 
tapestry.  One  of  the  many  valuable  ser- 
vices rendered  to  historical  literature  by 
the  Society  of  Antiquaries  has  been  the 
publication  of  a  series  of  coloured  prints, 
in  which  we  have,  on  a  reduced  scale,  a 
perfiectiy  accurate  representation  of  this 
singular  monument  of  ancient  English 
and  Norman  manners. 

A  great  change  took  place  in  the  mili- 
mry  system  of  England  at  the  Conquest 


It  is  to  that  period  that  the  introdnetiMi 
of  fiefi  is  to  be  referred,  a  system  which 
provided,  among  other  thuifli,  fijr  aa 
amy  ever  ready  at  the  call  <n  the  sove* 
reign  lord.  The  king,  reserving  oertun 
tracts  as  his  own  demMne,  districted  the 
greater  portion  of  England  among  hit 
followen,  to  hold  hj  military  service 
that  is,  for  every  knight's  fee,  as  thqr 
were  called,  the  tenant  was  bound  to  find 
the  king  one  soMier  ready  for  the  field, 
to  serve  him  fer  fertr  days  in  each  year. 
The  extentof  the  knighf  s  fee  varied  with 
the  qualities  and  value  of  the  soil.  In 
the  reign  of  Edward  I.  the  annual  value 
in  money  was  20/.  The  number  of 
knif^ts'  fees  is  said  by  old  writers  to 
have  been  60,060.  The  king  had  thus 
provision  made  fiiran  army  of  60,000 
men,  whom  he  could  call  at  short  notice 
into  the  field,  subject  them  when  there  to 
all  the  regulations  of  military  discipline^ 
and  keep  them  fer  forty  dayflarithoot  pay, 
which  was  usually  as  long  as  their  servioe 
would  be  required  in  the  warfeze  in  which 
the  king  was  likely  to  be  engaced.  When 
their  services  were  requued  for  any 
lon^  time,  they  might  oontinne  on  re- 
ceiving pay. 

Writs  of  militaiy  summons  are  feond 
in  great  abundanoe  in  what  are  called  the 
"Close  Rolls,"  which  contain  copies  of 
sueh  letters  as  the  king  issves  under  seaL 
But  this  system,  it  is  evident,  had  many 
inconveniences ;  and  the  kings  of  England 
had  a  better  security  for  the  protection  of 
the  realm  against  mvasion,  and  for  the 
maintenance  of  internal  tranquillitv,  in 
that  which  seems  to  be  a  relic  of  Saxon 
polity.  We  allude  to  the  liability  of  all 
persons  to  be  called  upon  for  military 
service  within  the  realm ;  to  the  power 
which  the  constitution  gave  to  the  ukcriff 
to  call  them  out  to  exercise,  in  order  that 
they  might  be  in  a  condition  to  perfixm 
the  duty  when  called  upon ;  -and  to  the 
obligation  which  a  statute  of  Edward  I. 
imposed  on  all  persons  to  provide  thcas- 
selves  with  certam  pieces  of  armour,  which 
were  changed  for  others  by  a  statute  of 
James  I.  We  see  in  tins  syst^  at  once  the 
practice  of  our  remoter  ancestors,  and  the 
beginning  of  thatdrading  of  men  to  form 
the  county  militia,  whieh  is  a  part  of  the 
mUitary  polity  of  tbs  country  at  present. 
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The  sheriffii  "were  Hbt  penons  to  trhom 
the  care  of  these  aSban  was  comnitted ; 
but  it  was  the  practice  of  the  earl^  kings 
to  send  down  into  theaerenl  shires,  or 
to  select  fhnn  the  gentry  reiidipK  in  tbem, 
persons  whose  dn^  it  was  to  attend  the 
mnslen  or  anvf%  wfaieli  were  a  species 
of  nffiew  of  these  domestae  tnwps,  and 
who  were  intended,  as  it  seems,  to  be  a 
dieek  npon  the  sherifb  in  the  discharge 
of  this  part  of  their  dnty.  The  perwns 
thus  employed  were  nsoally  men  ex- 
perienced in  military  aflUrs ;  and  when 
the  pnctice  became  more  general^  there 
was  a  permanent  officer  appointed  in  each 
county,  who  had  the  saperintendcnee  of 
these  operatioiis,  and  was  called  the  lien- 
tenant:  this  is  the  ori^  of  the  present 
lOrd-licotCTiant  of  coontics,  an  offleer  who 
cannot  be  traced  to  a  period  earlier  than 
the  reijp  of  Henry  VUl. 

Foreignea  wwe  also  sometimeB  en- 
nged  to  se^e  the  king  in  his  wars ;  bat 
nine  were  purely  mercenary  troops^  and 
were  paid  out  of  the  king's  own  rerennes. 

We  see,  tlwn,  that  tl^  e$rly  kings  of 
ESngland  of  the  Norman  and  Plantagenet 
laoes  had  three  distinct  means  to  which 
tbey  oould  hare  recourse  when  it  was 
neeessary  to  arm  fi>r  the  general  deienoe 
of  the  realm:  the  quota  of  men  which 
the  holden  of  the  knig^  fees  were 
bound  to  funish;  the  posBe-comitatte, 
or  iHiole  population,  from  eizteen  to 
sixty,  of  each  shire,  under  the  gnidanee 
of  the  sherifis ;  and  snch  hired  troops  as 
they  mig^  think  proper  to  engage.  But 
88  the  poese>«omitat69  could  not  be  oom- 
pelled  to  leaye  the  kingdom,  and  only  in 
mrticolar  cases  the  shire  to  which  tiiey 
belonged,  the  king  had  only  his  ftndaL 
and  mercenary  troops  at  command  when 
be  carried  an  army  to  the  continent,  or 
when  he  had  to  warn  war  against  even 
the  Scotch  or  Welsh.  We  are  not  to 
iOpose  that  troops  so  leried,  especially 
when  there  were  only  contracted  pecuni- 
ary resources  for  the  hiring  of  disciplined 
troops  of  other  nations,  would  have  been 
suffldent  to  make  head  against  the  power 
of  such  a  potentate  as  the  king  of  France, 
and  once  to  gain  poseession  of  that  throne. 
And  this  leads  us  to  another  important 
part  of  the  subject. 

The  mutual  ineonvanenoes  attendant 


on  the  nature  of  the  military  services  due 
finm  those  who  hdd  the  feudal  tennres  of 
the  crown  disposed  both  parties  to  consent 
to  frequent  conmnttations.  Money  was 
rendered  instead  of  service^  and  thus  the 
orown  acquired  a  revenue  which  was 
applicable  to  military  nurposes,  and  which 
was  expended  in  the  hire  of  native-bom 
sutijects  to  peribrm  serviee  in  the  king's 
armies  in  particular  places  and  fer  parti* 
cuiar  terms.  The  king  covenants  by 
indenture  with  Tarions  persons,  chiefly 
these  of  most  importsnoe  in  the  country, 
to  serve  him  on  certain  money-terms  with 
a  certain  number  of  feUowers,  and  in 
certain  determinate  expeditions.  There 
appears  littie  csscutial  mfierence  between 
this  and  the  modem  practice  of  recruiting 
armies.  It  was  chiefly  by  troops  tiius 
odieoted  that  the  victories  of  Cred,  Poio- 
tierSj  and  Agineonrt  were  gained. 

In  the  ofllce  of  the  Clerk  of  the  Pells 
ni  the  Exchequer,  Dugdale  perused  no- 
merous  indentures  of  this  kmd,  and  he 
has  made  great  use  of  them  in  the  Instory 
which  he  published  of  the  Baronage  of 
Enghmd.  A  ftrw  cKtraets  fhnn  that 
work  will  sbow  soasfthing  of  the  natnre 
of  these  engagemenlB. 

Michael  Pojnings,  who  was  at  the 
-attle  of  Creci,  entered  into  a  contract 
with  King  Edward  III.  to  serve  Mm 
with  fifteen  mcD-at-arms,  four  knif^its, 
tan  esquires,  and  twelve  arohers,  having 
an  allowance  of  twenty-one  sadu  of  the 
Hug's  wool  for  has  and  thdr  wages* 
Three  years  after  the  battie  of  Creei, 
King  Edward  engaged  Sir  Thomas  Ugfa- 
tred  to  eerve  him  in  his  wars  beyond  sea, 
with  twenty  men-at-arms  and  twenty 
archers  on  horsebadc,  taking  after  tile 
rate  of  2002.  per  annum  for  his  wages 
during  the  oontinnance  of  the  war.  In 
the secondyear  of  King  Henry  IV.,  Sir 
William  Willou^hby  was  retained  to  at- 
tend the  king  m  his  expedition  into 
Scotland,  with  three  knights  besides  him- 
self, twenty-seven  men-at-arms,  and  one 
hundred  and  sixty-nine  archers,  and  to 
continue  with  him  from  June  20th  to  the 
ISUi  of  September.  When  Henry  V. 
bad  determmed  to  lead  an  army  into 
France,  John  Holland  was  retained  to 
serve  the  king  in  his  **  yoyage  ro^al "  into 
France  for  one  whde  year,  with  for^ 
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men-At-anns  and  one  hundred  archers, 
whereof  the  third  ^art  were  to  be  foot- 
men, and  to  take  shipping  at  Soathamp- 
ton  on  the  10th  of  May  next  following. 
In  the  12th  of  Henry  VIL,  John  Grey 
was  retained  to  serve  the  kii^  in  hb  wars 
in  Scotland,  nnder  the  command  of  Giles, 
Lord  Daubeney,  captain-general  of  the 
king's  anny  for  that  expedition;  with 
one  lance,  four  demi-lances,  and  fifty 
bows  and  bills,  for  two  hundred  and 
ninety  miles ;  with  one  lance,  four  demi- 
lances, and  fifty  bows  and  bills,  for  two 
hundred  and  sixty-six  miles;  and  with 
two  lances,  eight  demi-lances,  and  two 
hundred  bows  and  bills,  for  two  hundred 
miles.  These  were  nearly  half  what  is 
now  the  usual  complement  of  a  reg^ent. 
Troops  thus  levied,  together  with  fb- 
reign  mercenaries,  make  the  nearest  ap- 
proach that  can  be  discovered  in  English 
history  to  a  permanent,  or,  as  it  is  te^i- 
cally  called,  a  standius  army.  The  king 
might,  to  the  extent  of  his  revenue,  form 
an  army  of  this  description :  but  as  to 
the  other  means  of  military  defence  or 
offence  pat  into  his  hands,  the  persons 
engaged  were  only  called  into  military 
eervioe  on  temporary  occasions,  and  soon 
fell  back  again  into  the  condition  of  the 
citizen  or  agriculturist  But  the  king's 
power  was  necessarily  limited  by  ms 
revenue,  and  the  maintenance  of  a  per- 
manent force  appears  to  have  been  httie 
regarded  by  our  early  kings,  since,  before 
the  reign  of  King  Heniy  vll.  it  does  not 
appear  that  the  kings  had  even  a  body- 
guard, much  less  any  considerable  num- 
ber of  troops  accoutred  and  ready  for 
immediate  action  at  the  call  of  the  king. 
In  modem  times,  Charles  VII.  of  France 
(1423-1461)  first  introduced  standing 
armies  in  Europe :  this  policy  was  gra- 
dually imitated  by  the  other  European 
states,  and  is  now  a  matter  of  necessity 
and  of  self-defbnce.  In  England,  pro- 
bably in  a  great  degree  owmg  to  her 
insular  situation,  this  took  place  later 
than  in  most  continental  countries.  Still 
the  example  of  the  continental  states,  a 
sense  of  tne  great  convenience  of  having 
always  a  bod^  of  troops  at  command,  and 
the  change  in  the  mode  of  warfare  ef- 
fected by  the  introduction  of  artillery, 
which  brought  military  operations  within 


the  range  of  science,  and  made  them 
more  than  before  matters  wbidti  remiired 
much  time  and  study  in  those  who  had  to 
undertake  the  direction  of  any  large  body 
of  men,  led  to  the  establishment  of  a  per- 
manent army,  varjring  in  numbers  with 
the  dangers  and  necessttiet  of  the  time. 

The  lew  troops  who  formed  the  royal 
puard  were  the  only  permanent  aoldien 
m  England  befbre  the  civil  wars.  Tlie 
dispute  between  Quirles  I.  and  his  par- 
liament was  about  the  command  of  the 
militia,  diaries  II.  kept  up  about  500O 
regular  troops  as  ffuards,  and  to  serve  in 
the  garrisons  whicn  then  were  established 
in  England.  These  were  paid  out  of  the 
king's  own  revenue.  James  II.  increased 
them  to  30,000;  but  the  measure  was 
looked  on  with  great  jealousy,  and  the 
object  was  supposed  to  be  the  destruc- 
tion of  the  hberties  of  En^ishmen. 
In  die  Bill  of  Rights  (4689)  it  was  de- 
clared that  the  raising  or  keeping  a 
standing  army  within  the  kingdom,  in 
time  of  peace,  unless  it  be  with  consent 
of  parliament,  is  against  law.  An  army 
vaiying  in  its  numbers  has  ever  sinoe 
been  maintained,  and  is  now  looked  on 
without  apprehennon.  It  ia  raised  by  the 
authority  of  the  king  and  paid  by  him : 
but  there  is  an  important  constitutional 
check  on  this  part  of  the  royal  preroga^ 
tive  in  the  necessily  for  acts  of  parliament 
to  be  passed  yearly,  in  order  to  provide 
the  pay  and  to  maintain  the  discipline. 
[Mutiny  Act.] 
ARMIES.  [MiLiTABT  Force.] 
ARRAIGNMENT.  This  word  is  de- 
rived by  Sir  Matthew  Hale  from  orrat- 
9oner,  ad  rationem  ponere,  to  call  to  account 
or  answer,  which,  in  ancient  law  Frendi, 
would  be  (id-^remmer,  or,  abbrevisded,  a- 
reffier.  Ck>nformably  to  this  etymology, 
arndgnment  means  nothing  more  tSn 
calling  a  person  accused  to  the  bar  of  a 
court  of  criminal  judicature  to  answer 
formally  to  a  charpe  made  against  him. 
The  whole  proceeding  at  present  consists 
in  calling  upon  the  prisoner  by  his  name^ 
reading  over  to  him  the  indictment  upon 
which  he  is  charged,  and  demanding  of 
him  whether  he  is  guilty  or  not  guilty. 
Until  very  lately,  if  the  person  accused 
pleaded  mat  he  was  not  ^ilty,  he  was 
asked  how  he  mmld  be  tned;  to  iHiich 
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questkm  the  vsnol  answer  was,  **  By  God 
and  my  couDtry."  Bat  by  a  late  statate 
(7  &  8  Geo.  IV.  c  28,  aec.  1)  this  fbrm 
was  abolished ;  and  it  was  enacted,  that 
«•  if  any  person,  not  having  privilege  of 
peerage,  being  arraigned  upon  an  inidict- 
ment  for  treason,  felony,  or  piracy,  shall 
plead '  Not  guilty,'  he  shall,  withoat  any 
ftrther  form,  be  deemed  to  have  pat  him- 
self apon  the  coantry  for  trial,  and  the 
coart  shall,  in  the  osnal  manner,  order  a 
r  for  the  trial  of  soch  person  accord- 

The  arraignment  of  a  prisoner  u 
founded  upon  the  plain  principle  of  jos- 
tioe,  that  an  acciued  person  should  be 
calkd  upon  for  his  answer  to  a  charge 
befiare  he  is  tried  or  punished  for  it  Tlmt 
this  was  a  necessary  fonn  in  fiufflish 
criminal  law  at  a  verr  early  period  i^ 
pears  from  the  reversal  in  naniament  of 
the  judgment  gi^  against  tne  Mortimers 
in  the  rbign  of  Edward  II.,  which  Sir 
Matthew  Hale  calls  an  *«  excellent  record." 
One  of  the  errors  assigned  in  that  lodg- 
ment, and  upon  which  its  reversal  was 
iranded,  was  as  follows :—"  That  if  in  this 
xealm  any  subject  of  the  king  hath 
offended  against  the  kin||  or  any  other 
person,  by  reason  of  which  offimce  he 
may  lose  lifo  or  limb»  and  be  thereupon 
brought  before  the  juices  for  judgment, 
he  ought  to  be  called  to  account  (pout 
raiiom),  and  his  answers  to  the  chaige  to 
be  heard  before  prooeedinc  to  judgjnent 
against  him;  wheras  in  tfis  record  and 
proceedings  it  is  contained  that  the  pri- 
soners were  adjudged  to  be  drawn  and 
lianged,  without  biving  been  arraigned 
(jarreMoti)  thereupon,  or  having  an  oppor- 
tunity of  answenng  to  the  eharses  made 
against  them,  contrary  to  the  law  and 
eoslom  of  this  reahn."  (Hale's  PUat  of 
the  CnwH,  book  ii.  c  28.) 

The  ceremony  of  the  prisoner  holding 
up  his  hand  upon  arraignment  is  merely 
adopted  for  the  purpose  of  pointing  out  to 
the  court  the  person  who  is  called  upon  to 
plead.  As  it  is  usual  to  place  several 
prisoners  at  the  bar  at  the  same  time,  it 
IS  obviously  a  convenient  mode  of  direct- 
iDK  the  eyes  of  the  court  to  the  individual 
W&  is  addressed  \jiy  the  officer.  In  the 
case  of  Lord  Staffora,  who  was  tried  for 
high  treasoo  in  1680,  on  the  charge  of 


being  concerned  in  the  Popish  plot,  the 
prisoner  objected,  in  arrest  of  judgment, 
that  he  had  not  been  called  on  to  hold  up 
his  hand  on  his  arraignment;  but  the 
judges  declared  the  omission  of  this  form 
to  be  no  objection  to  the  validity  of  the 
trial.  (Howell's  Siate  TriaU,  voL  vii. 
p.  1555.) 
ARREST,  PERSONAL.  [Debt.] 
ARRESTMENT  in  the  law  of  Soot- 
land  is  a  process  by  which  a  creditor  mav 
attach  money  or  moveable  property  whim 
a  third  party  holds  for  behoof  of  his  debtor. 
It  bears  a  general  resembiance  to  foreign 
attachment  by  the  costom  of  London. 
[Attacbxemt.]  The  person  who  uses  it 
is  called  the  arrester;  he  in  whose  hands 
it  is  used  is  called  the  arrestee,  and  die 
debtor  is  called  the  common  debtor.  It  is 
of  two  kinds,  arrestment  in  execution  and 
arrestment  in  security.  The  former  can 
proceed  onlv  on  the  decree  of  a  court,  on 
a  deed  whicn  contains  a  clause  of  regis- 
tration for  execution,  or  on  one  of  those 
documents,  such  as  bills  of  exchange  and 
promissory  notes,  which  by  the  practice 
of  Scothmd  are  placed  in  the  same  position 
ss  deeds  having  a  clause  of  registration. 
Arrestment  in  security  is  generally  an  in- 
cidental procedure  in  an  action  for  the 
constitution  of  a  debt ;  but  it  mav  be  ob- 
tained from  the  Bill  Chamber  of  the  Court 
of  Session  on  cause  shown,  as  a  method  of 
constituting  a  security  for  a  debt  not  yet 
due.  This  latter  class  of  arrestments  is 
under  the  equitable  control  of  the  jud^ 
who  issues  it ;  sad  it  is  a  general  prin- 
ciple that  it  cannot  be  obtained  unless  the 
claimant  show  that  drcumstanoes  have 
occurred  which  have  a  tendency  to  make 
his  chance  of  payment  less  than  it  was  f»t 
the  time  when  he  entered  into  the  engage- 
ment with  his  debtor.  An  arrestment 
may  be  recalled  on  it  being  shown  that  it 
should  not  have  been  iss^d,  and  an  ar- 
restment in  security  may  be  **  loosed  "  on 
the  debtor  finding  security  for  the  pay- 
ment of  his  debt  An  arrestment  in  exe- 
cution expires  on  the  lapse  of  three  years 
from  the  date  of  its  execution,  and  an  ar- 
restment in  security,  on  the  lapse  of  three 
years  from  the  day  when  the  debt  becomes 
due.  In  the  meantime,  the  person  in 
whose  hands  the  process  is  used,  is  liable 
in  damages  if  he  part  with  the  pmfoSj 
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tifCitod,  bat  it  caimoi  be  attached  after 
be  has  parted  with  it»  in  the  hands  of  a 
haUt-Jide  hol^T.  The  arrestment  ii  made 
efibctnal  for  the  pajrment  of  the  debt  by  an 
action  of  Forthooming,  in  which  the  con- 
mon  debtor  is  cited.  It  concludes  for 
payment  of  the  money  if  the  arrestment 
be  laid  on  money,  or  for  their  sale  for 
behoof  of  the  crniitor  if  it  be  laid  on  other 
moveable  goods.  The  arrestee  may  plead 
against  the  arreslor  whatirrer  delenoe  he 
mij^t  have  had  against  the  ooounon 
debtor.  The  anthonty  of  the  local  courts 
was  enlarged  in  regard  to  arrestments, 
and  tiie  prDoess  was  generally  regulated, 
by  the  1  &  2  Vict  c  114.  The  practice 
oo  this  subject  will  be  found  in  Darling's 
'  Powers  and  Duties  of  Me8Knger»«t- 
Arms.' 
ABSON.  [Mauoious  Injdbibb.] 
ARTICLES  OF  WAB.  [Mdtimt 
Act.] 

.  ASSENT,  ROYAL.  When  a  bill  has 
passed  through  all  its  stages  in  both 
houses  of  parliament,  if  it  is  a  money 
bill,  it  is  sent  back  to  the  charge  of  the 
officers  of  the  Honse  of  Commons,  in 
which  it  had  of  course  originated ;  but  if 
not  a  bill  of  supply,  it  remains  in  the 
custody  of  tiie  cin-k  of  the  enrolments  in 
tiie  House  <tf  Lords.  The  roral  assent  is 
always  given  in  the  House  of  Lords,  the 
Commons,  however,  bong  also  present  at 
the  bar,  to  which  they  are  summoned  by 
the  Black  Rod.  The  king  ma^r  either  be 
present  in  penon,  or  may  signiiy  his 
assent  by  letters  pntent  under  the  great 
seal,  si^^ied  with  his  hand,  and  commu- 
nicated to  the  two  houses  by  oonunia- 
sioners.  Power  to  do  this  is  given  by 
3d  Henry  VIII.  chap.  21.  The  conunis- 
sioners  are  usually  three  or  ibnr  of  the 
great  officers  of  state.  They  take  their 
seats,  attired  in  a  peculiar  costume,  on  a 
bench  placed  between  the  woolsack  and 
the  throne.  When  the  king  comes  in 
person,  the  clerk  assistant  of  the  parlia^ 
ment  wails  upon  his  Majesty  m  the 
robing-room  befinre  he  enters  Uie  house, 
reads  a  list  of  the  bills,  and  receives  his 
commands  upon  them.  During  the  pro- 
gress of  a  session,  the  ro^  assent  is 
Qsoally  given  by  a  commission  nnder  die 
great  sod  issued  for  that  pnipooe.  In 
strict  compUaiiee  with  33  Hairy  VIIL 


c  21,  the  oonmisskB  is  <«  by  the  kiif{ 
himself  signed  with  his  own  hand,"  andvi* 
tested  by  the  clerk  of  the  crown  in  Cfaao* 
eery.  During  tiie  last  illnessof George  IV. 
an  act  was  passed  to  ^ipoint  one  or  more 
person  or  persons,  or  any  one  of  tben, 
to  affix  in  tne  king's  presence,  and  by  lua 
Bfiyesty's  command  f^rea  by  word  of 
month,  his  Majesty's  signature  by  means 
of  a  stamp.  Whoi  die  king  comes  down 
in  person,  he  is  seated  on  the  throne,, 
robed  and  crowned.  The  royal  assent  m ' 
rarely  given  in  person,  except  at  the  end 
of  a  aesrion;  but  bills  for  making  pro- 
vision for  the  honour  and  dicnity  of  the 
crown^  such  as  settling  the  bills  for  tlie 
civil  lists,  have  generally^  been  ■■wited  In 
by  the  king  in  penon  immediately  after 
they  have  passed  both  houses.  When  the 
bill  for  supporting  the  dignity  of  Qvsen 
Adelaide  received  the  rqjnil  assent  in  tte 
usual  form,  in  August,  1086,  shewas  ppe- 
sent,  attended  by  one  of  the  ladies  of  the 
bednchamber  and  her  maids  of  honour,  and 
sat  in  a  diair  placed  on  a  platform  raised 
for  that  purpose.  After  die  royal  aant 
was  pronounced,  the  queen  stood  up  and 
made  three  curtesies,  one  to  the  kinf^  one 
to  tiie  lords,  and  one  to  the  comuiona. 
The  bills  tibat  have  been  left  in  the  Hon» 
of  Lords  lie  on  the  table;  the  bills  of 
supply  are  brought  up  from  the  Comnons 
by  the  Speaker,  who,  in  presenting  than, 
eqwdallV  at  the  end  of  a  session,  is  ne- 
customed  to  accompany  the  act  wiln  a 
short  speech.  In  these  addresses  it  is 
usual  to  recommend,that  the  money  whidi 
has  been  so  liberally  supplied  by  Ins 
Mi^esty's  foithfol  Commons  should  be 
judiciously  and  economically  expended; 
and  a  considerable  sensation  has  been 
sometimes  made  b^  die  empha»  and 
sokmnitv  with  which  this  advice  fans 
been  enforced  upon  the  royal  ear.  Hie 
royal  assent  to  oich  bill  is  announced  by 
the  derk  of  the  parliaments.  "WhenlMr 
Migesty  gives  her  assent  to  bills  in  per- 
son, the  cleric  of  the  crown  reads  the 
titles,  and  the  clerk  of  the  parliaaaent 
makes  an  obeisance  to  the  throne,  and 
then  rignifies  her  Majesty's  assent  A 
gentle  inclination,  indicative  of  assent.  Is 
given  by  her  Majesty,  who  has  already 
given  her  ^vunmsnds  to  the  clerk  assisl- 
ant"    (May's  Law,  fe.  <f  ParUamm.) 
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After  the  title  of  the  bills  is  read  by  the 
clerk  of  &e  crown,  the  clerk  or  the 
pariiament  ^^  if  it  is  a  bill  of  sapply, 
which  receiTes  the  rojal  assent  belbre 
kll  other  bills,  **Le  rm  (or  la  reyne)  re- 
mercie  aes  hon$  sujeta,  accepte  leur  hme- 
voUaux,  el  atmt  ieveuUf  if  any  other 
pablie  bill, "  Le  rot  le  veultf*  if  a  private 
bill,  **  Sail  fait  comme  il  est  degirtfe:'  In 
an  act  of  grace  or  pardon,  which  has 
Ibe  n^al  assent  before  it  is  laid  before 
parliament,  where  it  is  only  read  once 
m  each  hoose,  and  where,  although  it 
may  be  rejected,  it  cannot  be  amended, 
there  is  no  farther  expression  of  the 
royal  assent,  but,  having  read  its  title, 
the  derk  of  the  parliament  says,  "Lea 
Prelate,  Sei^neivn,  et  CommuneSf  en  ce 
preaent  parltament  aaaendfUea,  au  nam  de 
touts  voa  aufrea  aujeta,  remercient  trie 
humhlemeni  voatre  majeat^,  et  prient  h 
JHeu  VOU8  dcmntr  en  aanU  home  vie  et 


the  royal  assent  is  reftised  to 
a  Inll,  the  fonn  of  announcement  is  Le 
roi  ^aviaera.  It  is  probable  that  in  for- 
mer times  these  words  were  intended  to 
mean  what  &ey  express,  namely,  that 
the  king  would  take  the  matter  into  con- 
aderadon,  and  merely  postponed  his  de- 
dson  for  the  prnent;  but  the  necessity 
of  refusing  i^  bul  is  removed  by  the  con- 
stitotional  principle  that  the  crown  has 
no  will  except  that  of  its  ministers,  who 
only  retain  their  situations  so  long  as 
Aey  ex^oy  the  confidence  of  parliament 
There  has  been  no  instance  (»  the  rejec- 
tion by  the  crown  of  any  bill,  certauily 
not  of  any  public  bill,  which  had  passed 
throagfa  parliament,  for  man^  years.  It 
is  commonly  stated,  even  m  books  of 
good  authority  (for  instance,  in  Chitt^'s 
edition  of  Blackstone),  that  the  last  m- 
stanoe  was  the  rejection  of  the  bill  for 
triennial  parliaments  \tj  William  III. 
in  1693.  Tindal,  in  his  continuation 
of  Bapin,  says,  **  The  king  let  the  bill 
lie  on  &e  table  for  some  time,  so  that 
men's  eyes  and  expectations  were  much 
fixed  on  tiie  issue  of  it;  but  in  conclu- 
sion he  refWd  to  pass  it,  so  the  session 
ended  in  an  ill  humour.  The  rejecting 
a  bill,  thouffh  an  unquestionable  right  of 
tbe  crown,  has  been  so  seldom  practised, 
that  the  two  houses  are  apt  to  think  it  a 


hardship  when  there  is  a  bill  denied." 
But  another  instance  oecnrred  towards 
the  close  of  the  same  year,  which  was 
more  remarkable,  in  consequence  of  its 
being  followed  by  certain  proceedings  in 
parliament,  which  was  sitting  at  the  time. 
This  was  the  rejection  of  ue  bill  com- 
monly called  the  Place  Bill,  the  object  of 
which  was  to  exclude  all  holders  of 
offices  of  trust  and  profit  under  the  crown 
fipom  the  House  of  Commons.  It  was 
presented  to  the  king  along  with  the 
Land-tax  Bill ;  and  the  day  sSter  he  had 
assented  to  the  one  and  rejected  tiie  other, 
the  House  of  Commons,  having  resolved 
itself  into  a  grand  conmiittee  on  the  state 
of  the  nation,  passed  the  following  reso- 
lution : — "  That  whoever  advised  tiie  king 
not  to  give  the  royal  assent  to  the  act 
which  was  to  redress  a  grievance,  and 
take  off  a  scsndal  upon  tne  proceedings 
of  the  Commons  in  parliament,  Is  an 
enemy  to  their  majesties  and  the  kinff- 
dom ;  and  that  a  representation  be  made 
to  the  Idnff,  to  lay  before  him  how  few 
instances  have  been  in  former  reiens  of 
denying  the  royal  assent  to  bills  for  re- 
dress of  grievances;  and  the  grief  of  the 
Commons  for  his  not  having  Riven  the 
royal  assent  to  several  public  bills,  and  in 
particular  to  this  bill,  which  tends  so 
much  to  the  clearing;  the  reputation  dT 
this  houses  after  their  having  so  fireely 
voted  to  supply  the  public  occasions.^ 
An  address  conformable  to  the  resolution 
was  accordingly  presented  to  his  Miyes^ 
by  the  whole  house.  The  kinff  returned 
a  polite  answer  to  so  much  of  l£e  addrow 
as  referred  to  the  confidence  that  ought 
to  be  preserved  between  himself  and  the 
parliament,  but  took  no  notice  of  what 
was  said  about  the  rejection  of  the  bilU 
When  the  Commons  returned  from  the 
roval  presence,  it  was  moved  in  the  house 
*'  That  application  be  made  to  his  Majes^ 
for  a  fhrther  answer ;"  but  the  motion  was 
negatived  by  a  majority  of  229  to  28. 

Mr.  Hatsell,  in  the  second  volume  of 
his  Precedents  (edition  of  1818),  quotes 
other  instances  dt  subsequent  date  to  tins. 
The  latest  which  he  discovered  was  the 
rejection  of  a  Scotch  nulitia  bill  by  Qneen 
Anne  in  1707 ;  and  this  is  also  tne  latest 
mentioned  in  Mr.  May's  recent  wprk. 
I  In  former  times  the  refiisal  of  the  royal 
o2 
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Qaeen 

Eliabctfa  oacc  at  the  end  of  a  umVm,  out 
of  ninety-oiie  bilk  which  vcre  yttauOed 
to  her,  rgected  fortj-eigfat. 

It  is  the  rqjral  a«ent  whidi  makci  a 
Inll  an  act  of  parliament,  and  gives  it  the 
Ibroe  of  a  law.  Aa  bjr  a  legal  fiction  the 
laws  passed  throoghoot  a  whole  session 
of  parliament  are  considered  as  fbrming 
properly  only  one  statute  (of  which  what 
are  popularly  called  the  separate  acts  are 
only  so  many  chapters),  it  nsed  to  be  a 
matter  of  doubt  whether  the  royal  assent, 
at  whaterer  period  of  the  session  it  mi^t 
be  given,  did  not  make  the  act  operative 
from  the  beginnicf  of  the  session,  when 
no  day  was  partiausriy  mentioned  in  the 
body  of  it  as  that  on  which  it  should 
come  into  effect  In  order  to  settle  this 
point,  it  was  ordered  by  83  George 
III.  c  IS,  that  tiie  clerk  of  pariiament 
should  for  the  fhtnre  endorse  on  every 
bill  the  day  on  which  it  received  the 
royal  assent,  and  that  fttxn  that  day,  if 
there  was  not  in  it  an^  specification  to 
the  contrary,  its  operation  should  oom- 


It  appears  that  the  several  forms  of 
words  now  in  use  are  not,  as  has  been 
sometimes  stated,  ezactiy  Uie  same  that 
have  been  employed  in  this  ceremony 
from  the  first  institution  of  parliaments. 
For  instuice,  it  is  recorded  that  Henry 
VII.  gave  his  assent  to  the  bill  of  at- 
tainder passed  in  the  first  year  of  his 
reign  ^1485)  against  the  partisans  of 
Bienard  III.  in  me  more  emphatic  terms, 
Lertn/le  vod,  ea  toutz  pointz.  On  some 
occasions,  of  earlier  date,  the  assent  is 
stated  to  have  been  given  in  English. 
Thus,  to  a  bill  of  attainder  passed  against 
Sir  William  OldhaU  in  1453  (the  31st  of 
Henry  VI.),  the  clerk  is  recorded  in  the 
KoIU  of  Parliament  to  have  announced 
his  Bfi^ty*8  assent  as  follows:  ''The 
kmg  voile  that  it  be  hadde  and  doon  in 
maner  and  forme  as  it  is  desired."  And 
in  1459,  in  the  case  of  an  act  of  attunder 
against  the  Duke  of  York,  the  Earls  of 
Salisbury,  Warwick,  and  others,  the  same 
king  gave  his  assent  in  the  following 
form: — **The  king  agreeth  to  this  act,  so 
that  by  virtue  thereof  he  be  not  put  fitmi 
his  prerogative  to  show  such  mercy  and 
gnoe  as  ftall  please  his  highness,  aooord- 


I  this  act,  or  to  any  other  thai 
mi^t  be  hnrt  bjr  the  same.* 

In  the  time  of  the  Commonwealth,  an 
English  form  was  snbstitniBd  §ar  those  in 
Norman-French,  which  had  been  pre- 
viously and  are  now  in  use.  On  the  1st 
of  October,  1656,  the  House  of  Cammons 
resolved  "  that  when  the  Lord  Protector 
shall  pass  a  bill,  the  form  of  words  to  be 
used  shall  be  these,  7%e  Lord  PnUeiar 
dotkearnKMLT  In  1 706,  also^  a  bill  passed 
the  House  of  Lords,  and  was  read  a  se- 
cond time  in  the  House  of  CommoDS,  for 
abolishing  the  use  of  the  French  tongue 
in  all  proceedings  in  parliament  and 
courts  of  justice,  in  which  it  was  directed, 
"that  instead  a(  Le  roy  k  tfemii,  these 
words  be  used,  7%e  kimg  mtwen  Be  it 
so  ;  instead  of  SoUfaUcommeU  at  detir^ 
these  words  be  substituted.  Be  it  as  is 
prayed;  where  these  wor^  Le  rci  rt" 
mercie  us  horns  sujets,  aecqfU  lesr  6aie- 
volesee,  et  atiui  le  vevlt,  have  been  used, 
it  shall  hereafter  be,  lie  king  dunks  kis 
good  subfectStOccqfistkeirbemeooUiuse,  and 
answers  Be  it  so;  instead  oi  Lend  i^aoi- 
sera,  these  words,  TT&e  king  will  consider 
of  it,  be  used."  «  Why  this  bill  was  re- 
jected by  tiie  Commons,"  says  Hatsell, 
''or  why  its  provisions  with  reject  to 
proceeding  in  parliament  were  not 
adopted  m  an  act  which  afterwards 
passed  in  the  year  1731,  '  That  all  pro- 
ceedings in  courts  of  justice  should  be  in 
Englisn,'  I  never  heard  any  reason  as- 
signed." For  further  information  on  this 
subject,  see  Hatsell's  Precedents,  eqie- 
cially  vol.  iL  pp.  338-351  (edition  of 
1818) :  also  May's  TVeatise  upon  the  Law, 
Privileges,  Proceedings,  ami  Usage  <f 
Parliament,  1844. 

ASSEMBLY,  GENERAL,  OF  SCOT- 
LAND.   [General  Assembly.] 

ASSEMBLY,  NATIONAL,  [^ates- 
General.] 

ASSEMBLY  OF  DIVINES.  [West- 
MINSTER  Assembly.] 

ASSESSED  TAXES.    [Taxes.] 

ASSESSOR.  The  word  assessor  is 
Latin  (ad-sessor),  and  signifies  one  who 
sits  by  the  nde  of  another.  An  assessor 
was  one  who  was  learned  in  the  law,  and 
sat  by  a  magistrate  or  other  fhnctionary. 
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such  as  the  governor  of  aprovinoe  (Pne- 
Ms),  to  aid  mm  in  the  discharge  of  the 
jndidal  doties  of  his  ofloe.  It  is  stated  in 
the  DwBtt,  i.  tit  22,  *<I>e  Officio  Aases- 
somm,  "  that  all  the  daties  of  assessors, 
by  which  the  learned  in  the  law  discharge 
their  ftinctions,  lie  pretty  nearly  in  & 
ibllowiiuf  matters:  cognitiones,  postula- 
tiones,  iibelli,  edicta,  decreta,  Epistolse." 
The  Latin  words  are  here  retamed,  be- 
cause ihej  cannot  be  correctljr  rendered 
by  single  eqaivalents  in  English.  This 
passa^  shows  that  they  were  pereons 
aoqoainted  with  the  law,  who  aided  in  the 
discharge  of  ^eir  duties  those  function- 
aries who  required  such  assistance.  A 
work  of  the  learned  Jurist  Sabinus  is 
referred  to  by  Ulpian  {Dig.  47,  tit  10, 
L  5),  which  appears  from  the  tide  to  have 
treiaed  of  the  duties  of  assessors.  An 
instance  is  mentioned  in  Suetonius  (  GaUta, 
14)  of  a  man  being  raised  firom  the  office 
of  assessor  to  the  high  dignity  of  Pnc- 
ftctus  Pratorii.  The  Emperor  Alexan- 
der Severus  gave  the  assessors  a  salary. 
(Lampridius,  Alex,  Seventg,  46.)  In  the 
later  empire  assessors  were  idso  called 
Condliani,  Juris  stndiosi,  and  Comites. 
It  is  conjectured  by  Savigny  {Getchiehte 
deB  Rdm.  Rechtt  im  MittHaUer,  1 79)  that 
as  the  old  forms  of  procedure  gradually 
fell  into  disuse,  the  assessors  took  the 
place  of  the  judioes ;  cr  in  other  words, 
became  Judices.  Originally  the  assessor 
did  not  pronounce  a  sentence ;  this  was 
done  by  tiie  magistrate  or  person  who  pre- 
sided. rSee  the  passage  in  Seneca,  De 
JVanqitiU,  c.  3.) 

Two  officers  odled  assessors  are  elected 
by  the  burgesses  in  all  municipal  bo- 
roughs, annually  on  the  Ist  of  March. 
The  qualifications  are  the  same  as  those 
of  a  councillor ;  but  actual  members  of 
the  council,  the  town-clerk,  and  treasurer 
are  ineligible.  In  corporate  towns  diyided 
into  wards,  two  assessors  are  elected  for 
each  ward.  The  dntjr  of  the  assessors  is 
to  revise  the  burgess  lists  in  conjunction 
with  the  mayor,  to  be  present  at  ihe  elec- 
tion of  councillors,  and  to  ascertain  the 
result  of  elections.  (5  &  6  Will.  IV.  c.  76.^ 
The  word  assessor  is  not  usually  appliea 
in  this  countrr  to  those  whose  duty  it  is  to 
assess  the  value  of  property  for  local  or 
public  taxation.  This  is  usually  done  by  a 


**  surveyor,"  who  adds  this  duty  inci- 
dentally to  his  ffeneral  private  business. 
Under  the  Insolvent  Act  (7  &  8  Vict.  c. 
96^  an  assessor  may  be  appdnted  for 
inferior  courts,  who  has  power  to  award 
imprisonment  in  cases  of  mudulent  debts. 

ASSESSOR.  In  Scodand  the  ma(p- 
trates  of  corporate  burghs  who  exercise 
judicial  powers,  generally  employ  some 
proftssional  lawyer  to  act  as  their  asses- 
sor. It  is  his  duty  to  sec  that  the  proper 
judicial  control  is  exercised  over  the  pre- 
paration of  the  pleadings,  and  to  make 
out  drafts  of  the  judgments. 

ASSETS  (fhnn  die  Norman  French 
auetz,  suffident)  is  the  real  and  personal 
property  of  a  partv  deceased,  which, 
either  in  the  hands  of  his  heir  or  devisee, 
or  of  his  executor  or  administrator,  is 
chargeable  with  the  payment  of  his  debto 
and  Tegades.  Assets  are  either  penonal 
or  real.  Personal  assets  comprehend 
goods,  chattels,  debts,  and  devolve  on  the 
executor  or  administrator;  and  assets 
(including  all  real  estate)  descend  to  the 
hdr-at>law,  or  are  devised  to  the  devisee 
of  the  testator.  Assets  are  also  distin- 
guishable into  legal,  or  such  as  render  the 
executor  or  hdr  liable  to  a  suit  at  com- 
mon law  on  the  part  of  a  creditor,  and 
eatable,  or  such  as  can  only  be  rendered 
available  by  a  suit  in  a  court  of  equity, 
and  are  subject  to  distribution  and  mar- 
shalling among  creditors  and  legatees,  ac- 
cording to  the  equitable  rules  of  that  court 

ASSIENTO  TREATY;  in  Spanish, 
EL  ASIENTO  DE  LOS  NEGR06, 
and  EL  PACTO  or  TRATADO  DEL 
ASIENTO,  that  is,  the  compact  for  the 
&rminff,  or  supply,  of  negroes.  It  is 
plain  that  the  word  Assiento,  though  oc- 
casionally signi^ing  an  assent  or  agree- 
ment, cannot,  as  is  sometimes  stated,  have 
that  meaning  in  this  expression.  Spain, 
having  litde  or  no  intercourse  with  those 
parts  of  Africa  firom  which  slaves  were 
obtained,  used  formerly  to  contract  with 
some  other  nation  that  had  establishments 
on  the  western  coast  of  that  continent  fbr 
the  suppl  V  of  its  South  American  posses- 
sions with  nesroes.  Such  treaties  were 
made  first  with  Portugal,  and  afterwards 
with  France,  each  of  which  countries,  in 
consideration  of  enjoying  a  monopoly  of 
the  supply  of  negroes  to  the  South  Am^ 
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lican  dominiooB  of  Spun;  agreed  to  pay 
to  that  crown  a  certain  torn  fiyr  ^ch 
negro  imported.  In  both  caaei  the  As- 
aiento  was  t^ken  by  a  commercial  aaK>- 
ciation  in  France — ^by  the  Goinea  Com- 
pany,  which  thereupon  took  the  name  of 
the  Aflsiento  Company  (Compagnie  de 
rAMiente).  Both  the  Portngoese  com- 
pany and  the  French  were  mined  by  their 
contract  At  the  peace  of  Utrecht,  in 
1713,  the  AfliienUH  which  the  French  had 
held  tince  1702,  waa  transferred  to  the 
Enslish  for  a  period  of  thirty  years.  In 
ad£tion  to  the  exdusiYe  right  of  import- 
ing negroes,  the  new  holders  at  the  con- 
tract obtained  the  privilege  of  sending 
every  year  a  ship  of  500  (afterwaids 
raised  to  600)  tons  to  Spanish  America, 
with  goods  to  oe  entered  and  disposed  of 
OD  payment  of  the  same  duties  which 
were  exacted  from  Spanish  subjecti ;  the 
crown  of  Spain,  however,  reserving  to 
itself  one-fourth  of  the  profits,  and  five 
per  cent  on  the  remaining  three-fourths. 
The  contract  was  given  by  Queen  Anne 
to  the  South  Sea  Company,  which,  how- 
ever, is  understood  to  mive  made  nothing 
by  it,  although  it  was  calculated  Uiat 
there  was  a  profit  of  cent  per  cent  upon 
the  ffoods  imported  in  the  annual  ship, 
which  usually  amounted  in  value  to  about 
dOO^OOO/.  So  much  of  this  sum  as  fell  to 
the  share  of  the  Company  was  either 
counterbalanced  by  the  loss  attendant  on 
the  supply  of  the  4800  negroes  which 
they  were  bound  to  provide  every  year, 
or  went  chiefly  into  the  pockets  <n  their 
South  American  agents,  many  of  whom 
in  a  lew  years  made  large  fortunes.  The 
war  which  broke  out  in  1739  stopped  the 
further  performance  of  this  contract  when 
there  were  sUll  four  yean  of  it  to  run; 
and  at  the  peace  of  Aix-la-Chapelle,  in 
1748,  the  claim  of  England  to  this  re- 
mainder of  the  privilege  was  given  up. 
S^ain  indeed  complained,  and  probably 
with  justice,  that  the  greatest  frauds  had 
been  all  along  committed  under  the  pro- 
vision of  the  treaty  which  allowed  the 
contracton  to  send  a  shipload  of  goods 
every  year  to  South  America.  It  was 
alleged  that  the  single  ship  was  made  the 
means  of  introducing  into  the  American 
markets  a  quantity  of  goods  amounting  to 
several  times  her  own  cargo.    The  public 


fedingin  Spain  had  been  so  stnagiT  ex- 
cited on  the  sufeject  of  this  abase,  that  it 
would  have  been  very  difficult  to  oblam 
theoQDsentof  that  country  to  aienewal 
of  the  treaty. 

ASSI6NAT.  One  of  the  earliest 
financial  measures  of  the  Constiment 
Assembly,  in  the  French  revolution,  waa 
to  m»ropriate  to  national  purposes  the 
landed  property  of  the  clergy,  whkli, 
upon  the  proposition  of  Mirabean,  was^ 
by  a  large  nunority,  declared  to  be  at  the 
disposition  of  the  state.  (Thiers,  Hi^ 
tcire  de  la  iUbolution  Fretrnfoim^  voL  i. 
p.  194,  2nd  ed.)  ShorUy  afterwards,  the 
assembly,  desirous  to  profit  by  this  mea- 
sure^ decreed  the  sale  of  lands  beloDg^ng 
to  the  crown  and  the  clergy  to  the  amount 
of  400  millions  of  francs,  or  about  nzteea 
millions  sterling  (lb.  p.  21 2\  To  sell  at 
once  so  large  a  portion  of  toe  fur&oe  of 
France,  without  lowering  the  price  of 
land  by  overloading  the  market  to  such 
an  unezamnled  extent  (Thiers^  vol.  vii. 
p.  377),  ana  moreover  in  a  time  of  mia- 
trust,  insecurity,  rapid  political  change^ 
and  almost  of  civil  war,  was  an  object  of 
no  very  easy  attainment  It  was  first 
proposed  that  the  lands  should  be  trana- 
ferred  to  the  municipalities,  whidi,  not 
being  provided  with  ready  money,  mig^ 
g^ve  the  state  a  bond  or  security  fi>r  the 
price,  and  the  state  would  pay  its  credi- 
ton  with  these  securities,  which  could, 
in  process  of  time,  be  realised,  as  the  mu- 
nicipalities were  able  successively  to  sell, 
at  an  advantageous  price,  the  lands  thus 
made  over  to  them.  The  holden  of  the 
securities  would  thus  have  a  dium  xiot  on 
the  government,  but  on  the  municipal 
bodies,  which  would  be  omipellable  by 
process  of  law  to  pay ;  and  the  creditor 
might  moreover  extinguish  the  debt  by 
buying  the  lands  when  put  up  to  sale, 
and  by  offeriaff  the  security  in  payment 
But  it  mi^ht  happen  that  the  holder  of 
such  securities  would  be  unable  to  realise 
them,  and  might  not  be  willing  to  pur- 
chase  any  of  the  lands  of  the  stale :  in 
order,  therrfore,  to  obviate  this  ol^}ec6on 
to  the  securities  in  question,  it  was  pro- 
posed that  they  should  be  transferase 
and  be  made  a  legal  tender. 

There  was  also  another  motive  for  the 
ad<^tion  of  this  latter  expedient    In  oon* 
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of  Ae  wsnt  of  copfidenoe  and 
■laflTiatinn  of  tmle  whieh  prevailed  in 
Ffnwe  at  this  time,  mouj  iiad  become 
extreiBely  scaree,  and  muai  of  the  cur- 
xent  eoin  had  been  withdnwn  ftom  cir- 
enlatiott;  the  king  and  qaeen  had  even 
hecn  fivoed  to  aeKi  tbeir  plate  to  the 
niBt  (Thkn,  vol.  i.  p.  100.)  Under 
'hese  circnmstanoes  it  was  determined  to 
kne  a  pi^ier-money,  baaed  on  the  aecnrity 
of  the  unaold  lands  bdenging  to  the  state. 
The  notes  thns  iasaed  (eadi  of  which 
was  Ibr  100  francs,  equal  to  4/.)  were 
called  amiamiti,  as  representbg  land 
which  mimt  be  transferred  w  auUfimd 
to  the  holder ;  and  ail  notea  which  came 
back  in  this  aannerto  the  flovemment  in 
pnjaeent  for  national  lanu  were  to  be 
oanoelled.  They  moreover  bore  an  in- 
terest bvthe  day,  like  En^pUsh  Bxchequer^ 
bUls.  The  object  of  this  measure  was, 
tfaenfore,  to  obtain  the  ftill  value  of  the 
canfkirafffd  lands  of  the  cleigy  (which  in 
the  aetoal  state  of  France  was  impos- 
aibte),  and  to  supply  the  deficiency  of 
coin  in  the  cireolation  (arising  firom  a 
ftding  of  insecority)  by  a  forced  issue  of 
inooovertible  paper-money,  which,  as  was 
predicted  by  M.  de  Talleyrand,  the  Bi- 
sh^  of  Aotun,  would  inevitably  be  de- 
preeialed,  and  cause  misery  and  ruin  to 
the  holders  of  it  (Thiers,  vol.  i.  p. 
sas-r,  and  note  xviii.  p.  383.)  The  first 
issue  of  assignate  was  to  the  amount  of 
400  millions,  bearing  interest:  shortly 
afterwards  800  millions  in  addition  were 
issaed,  but  without  the  liability  to  pay 
interest  (lb.  p.  256]).  The  last  of  these 
issnes  was  made  in  September,  1790. 
Bat  as,  in  tiie  befpnning  of  the  followiaff 
jetTf  the  Legislative  AsMmbly  sequestered 
the  propeitv  of  all  the  emigrants,  a  nu- 
mswiie  and  wealthy  class,  for  the  benefit 
of  the  state  (Thiers,  vol.  iL  p.  51),  it 
"Was  thought  that  the  amount  of  the  na- 
tiOBal  secniities  having  been  increased, 
Ae  isenes  mi^t  be  safely  increased  like- 
wise: neoordingl^,  in  September,  1792, 
although  2500  millions  had  been  already 
issoed,  a  freah  iaaae,  to  the  amount  of 
SQO  millions,  was  ordered  by  the  Con- 
^entkn.  (Thiers,  vol.  iiL  p.  151.)  To- 
wards the  end  of  this  year,  the  double 
efieeto  of  the  general  insecority  of  pro- 
perty and  pernn,  and  of  the  deprecintion 


of  assignats  caused  by  their  over-issns^ 
was  felt  in  the  high  price  of  com,  and 
the  unwillingness  of  tne  &nners  to  sup* 
pl^  the  markets  with  provisions.  Wholly 
mistaking  the  caases  of  this  evil,  the  vio- 
lent revolutionary  party  clamoured  fat 
an  assisBe,  or  fixed  maTimum  of  prices, 
and  severe  penalties  against  ocrajNimav, 
or  engrossers,  in  order  to  check  the  ava- 
rice and  unjust  gains  of  the  rich  fiurmers. 
The  Convention,  however,  though  pressed 
both  b^  Actions  violence  ana  open  in- 
surrection, refused  at  this  time  to  regu- 
late prices  by  Inw.  (Thiers,  vol.  iiL  p. 
311-7.)  Prices,  however,  as  was  natunu, 
still  continued  to  rise ;  and  although  com 
and  other  necessaries  of  life  were  to  be 
had,  their  value,  as  represented  in  the 
depreciated  paper  currency,  had  been 
nearly  doubled:  the  washerwomen  of 
Paris  came  to  the  Convention  to  com- 
plain that  the  price  of  soap,  which  had 
formerly  been  14  sous,  had  now  risen 
to  30.  On  the  other  hand,  the  wages  of 
labour  had  not  risen  in  a  corresponding 
degree  (see  Senior  on  Some  Effects  rf 
Government  Paper,  p.  81):  so  that  the 
evils  arising  from  the  depreciation  of  the 
assignats  greatly  aggravated  the  poTerty 
and  scarcity  which  would  under  any  cir- 
cnmstenoes  have  been  consequent  on  ^e 
troubles  and  insecuriiy  of  a  revolution. 
The  labouring  dasses  accused  the  rich, 
the  engrossers,  and  the  aristocrats,  of  the 
evils  which  they  were  suffering,  and 
demanded  the  imposition  of  a  maximsni 
of  prices.  Not  only,  however,  in  the 
Convention  did  the  most  violent  demo- 
crats declare  loudly  against  a  maximum, 
but  even  in  the  more  popular  assembly  of 
the  Commune,  and  the  still  more  deiiK>- 
cratic  club  of  the  Jacobins,  was  this  mea- 
sure condemned,  frequentiy  amidst  the 
yells  and  hisses  of  the  galleries.  As  the 
Convention  reiiised  to  give  way,  Bfarat 
in  his  newspaper  recommended  the  pU- 
la^  of  the  shops  as  a  means  of  lowenns 
prices — a  measure  immediately  adopted 
by  the  mob  of  Paris,  who  bc|^  by  in- 
sisting to  have  goods  at  certain  fixed 
prices,  and  ended  by  taking  the  goods 
without  paying  for  them.  (Thiers,  toL 
iv.  p.  38-52.)  These  and  other  tumulte 
were,  however,  appeased,  putly  by  the 
interference  of  the  military,  axul  partly 
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in  priee;  the 
,  on  aeeoont  of  die  nneaHuitj  of 
tiwir  title  and  the  inslmbilitj  of  the  go- 
TemmeBt,  were  not  told,  and  dm  die 
rannber  of  utagpttM  wbs  not  coutneled, 
and  thej  were  continnally  more  and 
more  depreciated. 

At  length  die  CoDvendon,  diinking 
that  die  depreciation  night  be  itoppcd  bjr 
Iftwi,  made  it  penal  to  exchange  oran  for 
wptT,  or  to  agree  to  ciTe  a  hi^ier  priee 
if  reclcooed  in  paper  dum  if  reckoned  in 
coin.  Sdll  the  orer-iasoe  had  its  natural 
effects :  in  Jane,  1793,  one  ftane  in  silver 
was  worth  three  francs  in  paper ;  in  An- 
cnst  it  was  worth  wol.  Piioes  rose  still 
nigger;  all  crediton,  ammitsnti,  and 
mortgagees  were  defrsnded  of  fire-sixths 
of  their  l^gal  rights ;  and  the  wages  of  the 
the  Uiboorers  were  eqnal  in  valoe  only  to 
a  part  of  thdr  former  earnings.  The 
Conrendon,  nnable  an  j  longer  to  rerist, 
in  MtLj,  1793,  pasicd  a  decree  which 
compeUed  all  fiumers  to  declare  the 
qnantitj  of  com  in  thnr  possession,  to 
take  it  to  the  markets,  and  sell  it  there 
only  at  a  price  to  be  fixed  by  each  com- 
mime,  according  to  the  prices  of  the  first 
four  mondis  of  1793.  No  one  was  to 
bny  more  com  than  woold  sofllce  for  a 
month's  consompdoo,  and  an  infraction 
of  the  law  was  ponished  by  forfeiture  of 
the  property  bought  and  a  fine  of  300  to 
1000  francs.  The  trath  of  the  declara- 
tion might  be  ascertained  by  domicili- 
ary visits.  The  commune  of  Paris  also 
regnliUed  the  selling  of  bread:  no  person 
could  receiye  bread  at  a  baker's  shop 
without  a  certificate  obtmned  from  a  re- 
volutionary committee,  and  the  quantity 
was  proportioned  to  the  number  of  the 
family.  A  rope  was  moreover  fixed  to 
the  door  of  each  baker's  shop,  so  that  as 
the  purchasers  successively  came,  they 
miffht  lay  hold  of  it,  and  be  served  in 
their  just  order.  Many  people  in  this 
way  waited  during  the  whole  night;  but 
the  tumults  and  disturbauoes  were  so 
great  that  they  could  often  only  be  ap- 
peased by  force,  nor  were  they  at  all  m- 
minished  by  a  regulation  that  the  last 
comers  should  be  served  first    A  similar 


for  aD  odKT 

wine,  vcgeCahlcs,  wood,  salt, 
nncn,  wooUcB,  and  eoOon  goods,  &c.; 
and  any  peiaon  wwi  rerased  to  seu  thaa 
at  die  Iqpd  priee  was  pwiishfd  with 
dcadi.  Odier  miasufis  were  added  to 
lower  the  prices  of  eoranodides.  Evcfy 
dealer  was  coopdled  to  declare  tiie 
amoont  of  his  stock ;  and  any  one  who 
gave  up  trade,  after  having  been  engaged 
m  it  for  a  year,  was  imprisoned  as  a  sos- 
'  pcncB.  A  new  method  of  regn- 
priees  was  likewise  devised,  by 
a  fixed  sum  waa  aasomed  for  tiie 
cost  of  production,  and  certain  per^sent- 
aces  were  added  for  the  expenae  of  car* 
nage,  and  for  die  profit  of  tbe  wholesale 
and  retail  dealers.  The  exoessiTe  issoe 
of  paper  had  likewise  prodnced  its  natural 
eonsoinence,  over-specnlation,  even  in 
times  so  unfovourable  for  comneraal 
undertakings  Numerous  companies  were 
established,  of  which  the  shares  soon  rose 
to  more  than  doable  or  treble  their  origi- 
nal value.  Tliese  shares,  bring  transfer- 
able, served  in  some  measure  as  a  peper- 
currency;  upon  which  the  Conventian, 
thinking  that  they  contributed  still  for- 
ther  to  discredit  the  asrignats,  suppressed 
all  companies  whose  shares  were  trsns- 
ferable  or  negodable.  The  power  of 
establishing  soch  companies  was  reserved 
to  the  government  alone. 

In  Augus^  1793,  there  were  in  dreu- 
lation  3776  millions  of  asrignats ;  and  by 
a  forced  loon  of  1000  millicms,  and  by  the 
collection  of  a  year's  taxes,  this  amount 
was  sobsequentiy  reduced  to  less  than 
two-thirds.  The  confidence  moreover 
inspired  by  the  recent  successes  of  the 
republic  against  its  fineign  and  domestic 
enemies,  tended  to  increase  the  value  of 
the  securities  on  which  the  paper-money 
ultimately  reposed:  so  that  towards  die 
end  of  1793  the  assignats  are  stated  to 
have  been  at  par.  This  efiect  is  attributed 
bv  M.  Thiers,  in  his  'History  of  the 
French  Revolution'  (vol.  v.  p.  407),  to 
the  severe  penal  laws  against  the  use  of 
coin :  neveidielees  we  suspect  that  those 
who  made  this  statement  were  deorived 
by  frJse  appearances,  and  that,  neither 
at  this  nor  any  other  time,  not  even  at 
their  first   issue,  did  the  real  value  of 
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assignats  agree  with  tlieir  nominal  Talue. 
(Tl&n,  ToT.  T.  pp.  145-62,  196-208,  399- 
413.)  Howerer,  this  restoration  of  the 
paper-cnrrencY,  whether  real  or  apparent, 
was  of  Tery  short  doration,  as  the  wants 
of  the  goremment  led  to  a  fresh  issue  of 
assignats:   so   that  in    Jane,  1794,  the 

ntity  in  drenlation  was  6536  millions, 
lis  time  the  law  of  the  maximum  had 
become  even  more  oppresgiye  than  at  first, 
and  it  was  found  necessary  to  wididraw 
certain  commodities  from  its  operation. 
Neverthelen,  the  commission  of  pro- 
Tisioos,  whidi  had  attempted  to  perform 
the  part  of  a  commissariat  for  the  whole 
population  of  France,  began  to  interfere 
in  a  more  arbitrary  manner  with  the  to- 
luntary  dealings  of  buyers  and  sellers, 
and  to  regulate  not  only  the  quantity  of 
bread,  but  also  the  quantity  of  meat  and 
wood  which  each  person  was  to  receiTC. 
(Thiers,  toI.  Ti.  pp.  146-51,  307-14.) 
Other  arbitrary  measures  connected  with 
the  supply  of  the  army,  as  compulsory 
requisitions  of  food  ana  horses,  and  the 
levying  of  large  bodies  of  men,  had  con- 
tributed to  «falyse  all  industiy.  Thus, 
not  only  had  all  commerce  and  all  manu- 
ftctnres  ceased,  but  eren  the  land  was  in 
many  places  untilled.  After  the  fidl  of 
Bobespierre,  the  Thermidorian  party  (as 
It  was  called),  which  then  gained  the 
ascendency,  being  guided  by  less  yiolent 
principles,  and  being  somewhat  more  en- 
lightened on  matters  of  political  economy 
than  their  predecessors,  mduoed  the  Con- 
yention  to  relax  a  little  of  its  former  policy, 
and  succeeded  in  first  excepting  all  foreign 
imports  fh>m  the  maximum,  and  after- 
wards abolishing  it  altogether.  The 
tnmntion  to  a  natural  system  was,  how- 
ever, attended  with  great  diflculty  and 
danger,  as  the  necessary  consequence  of 
the  change  was  a  sudden  and  immense 
rise  of  the  avowed  prices;  and  trade  hav- 
ing been  so  long  prevented  fh>m  acting  for 
itself,  did  not  at  once  resume  its  former 
habits;  so  that  Paris,  in  the  middle  of 
winter,  was  almost  in  danger  of  starvation, 
and  wood  was  scarcely  more  abundant 
than  bread.  As  at  this  time  the  power 
of  the  revolutionary  government  to  retain 
poosession  of  the  lai^  which  it  had  con- 
fiscated and  to  give  a  permanentiy  good 
tiUe  to  purchasers,  was  not  doubtra,  it 


is  evident  that  a  fear  lest  the  nationsJ 
lands  might  not  ultimatdy  proye  a  valu- 
able security  did  not  now  tend  to  discredit 
the  assignats:  their  depreciation  was 
solely  owing  to  thdr  over-issue,  as  com- 
pared with  the  wants  of  the  country,  and 
their  inconvertibility  with  the  precious 
metals.  The  government  however  began 
now  to  find  that,  although  it  might  for 
some  time  gain  by  issuing  inconvertible 
paper  in  payment  of  its  own  obligationsr 
yet  when  the  depreciated  paper  came  to 
return  upon  it  in  the  shape  of  taxes,  it 
obtained  in  &et  a  yery  small  portion  of 
the  sum  nominally  paid.  Consequently 
they  argued  that,  as  successive  issues  de- 
predated the  currency  in  a  regular  ratio 
(if  hich  howeyer  is  very  fiur  fix>m  bein^  the 
case),  it  would  be  expedient  to  require  a 
larger  sum  to  be  paid  for  taxes  according 
to  tne  amount  of  paper  in  drculation.  It 
was  therefore  decn-eed  that,  takinff  a  cur- 
rency of  2000  millions  as  the  standard,  a 
fourth  should  be  added  for  every  500 
millions  added  U>  the  circulation.  Thus, 
if  a  sum  of  2000  francs  was  due  to  the 
government,  it  would  become  2500  fhmcs 
when  the  currency  was  2500  millions, 
3000  firancs  when  it  was  3000  millions, 
and  so  on.  This  rule  however  was  only 
applied  to  the  taxes  and  arrears  of  taxes 
due  to  the  goyemment,  and  was  not  ex- 
tended to  payments  made  by  the  govern- 
ment, as  to  public  creditors  or  public 
Amctionaries.  Nor  did  it  comprehend 
any  private  dealings  between  individuals. 
('Iliiers,yol.yii.  pp.  40-51, 132-41, 232-89, 
368-85,  420-8.)  Iniquitous  as  this  regu- 
lation was,  as  employed  solely  in  favour 
of  the  government,  it  would  nevertheless 
have  bmi  ineffective  if  its  operation  had 
been  more  widely  extended ;  for  the  as- 
ngnats,  instead  of  bebg  depredated  only 
a  fifth,  had  now  fallen  to  the  150th  part 
of  their  nominal  value.  The  taxes  being 
levied  in  part  only  in  commodities,  and 
bebg  chiefly  paid  in  paper,  produced 
scarcely  anythmg  to  the  government; 
which  had  however  undertuen  the  task 
of  finding  the  city  of  Paris.  Had  it  not 
in  fiict  Aimished  something  more  solid 
than  depreciated  assignats  to  the  fhnd- 
holders  and  public  functionaries,  they 
must  have  died  of  starvation.  Many,  in- 
deed,  notwithstanding   the   scanty  and 
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pitctfioot  ntppliei  ftirninhwJ  bv  the  gor- 
•nuncnt,  were  Umatned  with  ttiehorrori 
or&miiw;  and  nuBben of  penoBS  threw 
thaiiflelT)W  every  eTening  into  the  Seine, 
IB  order  to  wre  themeelTeB  from  this  ex- 
ticmity.  (Storeh,  ^cuBnite  FolU.  toL  W. 
p,  168.) 

To  nch  *  ftate  of  otter  uaperian  had 
the  natioa  been  redneed  by  tte  Biinnaoace- 
neat  of  its  finanees  and  the  rain  of  poUic 
credit  by  the  czeeauire  isnes  of  paper, 
that  when  the  five  Dinetors  went  to  the 
lozeinbaarg,  in  October,  1796»  there  was 
not  a  single  piece  of  fimitare  in  die  ollee. 
Tbedoorke^er  lent  them  a  rieketrtabk, 
nsheetof  letter-puer,  and  an  inkstand. 


in  order  to  enable  tncm  to  write  their  first 
BMSsage  to  annoBnfle  to  the  two  Cooncils 
of  State  that  the  Directory  was  established. 
Thsve  was  not  a  single  piece  of  coin  in 
the  treasniy.  The  assignats  neoosary 
fiir  the  ensning  day  were  printed  in  the 
nighty  and  issued  in  the  morning  wet  from 
the  pTHS.  Even  before  the  entry  of  the 
Direetors  into  office,  the  snm  in  cirenlatioD 
amounted  to  19,000  millions:  a  mm  un- 
heard of  in  the  annals  of  financial  pro- 
fligacy. One  of  their  fiert  measures, 
howerer,  in  order  to  procure  silyer,  was 
to  issue  3000  millions  in  addition,  which 
Dcodnoed  not  much  more  than  100  million 
franci. 

In  this  formidable  state  of  things,  the 
next  measure  adopted  was  worthy  of  the 
violent  and  shortnghted  administration 
Ikom  which  it  emarated.  A  forced  loan 
of  600  millions  was  raised  from  the  ridiest 
flsMPt,  to  be  paid  either  in  coin,  or  in 
asriyists  at  the  htmdredih  part  of  their 
nwninal  value.  So  that  if  the  current 
paper  was  20,000  millions,  a  payment  of 
SOO  millions  would  be  snfiicient  to  ez- 
tingniwh  the  whole.  The  (pvemment 
however  reftued  to  sanction  this  principle 
as  acainst  itself;  for  in  pa^g  the  public 
cremtor,  it  g»ve  the  assignat  the  lenM 
part  of  its  nominal  value.  The  land-tax 
and  the  duties  in  fium  were  required  to 
be  paid  half  in  kind  and  half  in  aJwignatB ; 
the  custom-duties,  half  in  com  and  half 
in  assignatB.  In  the  meantime,  until  the 
fimds  produced  by  this  loan,  which  was 
enforced  with  great  severi^,  could  be  at 
the  diqKwition  of  the  state,  the  government 
went  on  issuiog  HBrignati  till  they  had 


abeolnlely  lost  all  vahw,  and  had  beeoaB 
wasteop^ier.  It  therefore  anticipated  Hb 
reworces  by  isniing  promissory  notes 
payable  in  specie,  whin  the  forced  loan 
should  be  colketed,  and  with  dificnl^ 
prevailed  on  faankeri  to  discount  them  to 
the  amonnt  of  60  millions.  At  this  time 
the  DiwelDry  save  up  the  tmk  of  snoplv- 
inc  Paris  with  bread,  and  allowed  the 
bakers' ihops  to  be  opened  as  before :  an 


exception  being  made  in  fiivonr  of  the 
indigent,  and  of  fondholden  and  public 
flmctionaiies  whose  annual  incomso  were 
not  more  than  5000  franoi.  Thepavment 
of  the  loast  however,  went  on  slowly, 
the  prodnoe  of  the  government  bills  was 
exhausted,  and  treeh  ftmds  were  required. 
Again  the  resonroe  of  assignats  was  re- 
sorted to^  and  in  two  months  tiie  currency 
had  been  raised  to  36,000  milUons  by  die 
issne  of  20,000  mi  11  inns,  whidi  even  to 
the  government  were  not  worth  the  200lfa 
part  of  Iheir  nominal  value. 

By  this  time  some  new  financial  ex- 
pedient became  necessary.  It  wascxpectad 
that,  bv  paymcnto  of  taxes  and  of  the 
forced  loan  to  die  government,  the  pansr 
in  circulation  would  soon  be  rednoisa  to 
24,000  millions.  It  was  therefore  de- 
termined to  make  a  new  issue  of  pepor, 
under  the  name  of  Ma«(2ais,  to  the  amount 
of  2400  millions.  Of  this  sum  800  mil- 
Uons were  to  be  employed  in  extinguish- 
ing 34,000  milUons  of  assignats,  which 
were  to  be  taken  at  a  thirtieth  part  of 
their  legal  value:  600  millions  were  to 
be  allotted  to  the  public  service,  and  the 
other  1200  milUoos  retained  in  the  pnblie 
coffers.  These  mandate  were  to  enable 
an;^  person  who  was  willing  to  pa^  the 
estimated  value  of  any  of  the  umonal 
lands  to  enter  at  once  into  possession ;  and 
therefore  they  flimished  a  sosnewhat 
better  security  than  the  assignats,  as  these 
could  only  be  oflered  in  payment  at  sales 
by  auction ;  and  consequently  the  price 
of  the  lands  rose  in  proportion  to  tlte  de- 
preciatioD  of  the  paper.  The  estimate  of 
the  lands  having  been  made  in  1790,  was 
not  true  in  1795,  at  which  time  they  had 
in  some  cases  lost  a  half,  in  others  two- 
thirds  or  three-fourths  of  their  fimner 
value.  The  mandat  of  100  francs,  how- 
ever, at  its  first  issue,  was  worth  oidy 
fifteen  francs  in  silver;  and  the  mw 
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paperirM  soon  00 nmeh  diaeradhed,  that 
il  ncrer  got  into  gcDenl  cnrenlation,  and 
^wisoDiable  to  driTO  out  the  coisMd  monej, 
wkieh  ms  now  afanott  uurenaUyem- 
floj«d  in  tniiMustioiis  between  indi- 
Tidneli.  The  only  holden  of  inandetB 
wwn  ipecnlaton*  who  took  them  from 
the  guTOfimient  and  scdd  them  to  p«r- 
I  of  national  lands.    By  this  entire 


discradit  of  the   gOTerunentppa^  the 
liTidaals  had  been  m  i 


^vsperity  of  htdr 

meMore  restored,  and  trade  rarhred  a 
little  from  its  long  aleep.  The  gorem- 
nsBt  was  destitnte  of  all  reaonree;  its 
aganti  receiyed  nothing  but  worthless 

T,  and  lefhsed  any  longer  to  do  their 
The  arauas  of  the  intoiior  were 
ma  state  of  extreme  misery;  while  those 
of  Germany  and  Ital^  were  maintaiBed 
only  from  the  comitnea  where  thinr  were 

tered*    Tlie  mihtary  hospitals  were 
the  gens-d'anaes  were  not  paid  or 

fied,  and  the  hig^  nwds  were  in- 
with  bands  of  robbers,  who  aome- 
tiaaaa  even  veotoied  into  the  towna. 

In  a  short  time  the  gorcmment  were 
ftfced  to  abandon  die  mandats,  as  they 
had  abandoned  the  asaignats,  and  to  de- 
cbue  that  they  shoold  be  reoeired  in  pay- 
ment of  tazesand  national  lands  only  at 
their  rsal  Talne.  Haring  fidlcn  to  near 
a  seventieth  of  their  ostensible  Talne, 
thaywere,in  the  coone  of  1796,  retained 
to  the  goyemment  in  jpayment  of  taxes 
of  h    ' 


I  for  the  porehase  of  lands;  and  with 
Aem  ended  the  revidationary  system  of 
papeivmoney,  which  pjiobably  prodnced 
more  wide-qireadingmiaery,  more  sadden 
iiktn^B§  frtan  oomrart  to  povoty,  more 
ini^axty  in  trauaaetiona  both  between  in- 
difsdoals  and  the  gOTerument,  more  loes 
to  all  persons  engased  in  erery  depart- 
aMntosindnatry  and  trade,  more  diaoen- 
lent,  distarbance,  profligacy,  and  oatrage, 
tfaasi  the  massacres  in  Sqytember,  the 
WW  in  La  Vend^  the  proacriptiona  in 
the  pnmnces,  and  all  the  sanguinary 
Tidence  of  the  Rei^  of  Terror. 

Fran  the  extinction  of  the  mandats  to 
the  present  time  the  legal  currency  of 
FranBe  haa  been  exdusiyely  metallic. 
(ThMTB,  ToL  Tiii.  pp.  85-9,  103-19,  156- 
62,  177,  183-91,  334-44,  423-4;  Storoh, 
Cbars  tPEeon,  PoL  vol.  iy.  p.  164.) 

ASSIGNATION.    [AancnrMMT.] 


ASSIGNEE— of  a  baakmpt.    [Bank- 


[€»^EE— of  an  insohent  debter*s 

ri]ia08.TBNT  DbBTOB.] 

A8SI6NEE-«fbBl  of  lading.  [Bnx 
OF  Lading.] 

ASSIGNEE  of  a  lease  is  the  party  to 
whom  the  whole  interest  of  tiie  lessee  is 
tranatered  by  assigmnent,  which  assign- 
ment may  be  made  withoot  the  priyity  or 
eonscnt  of  the  lessor,  unless  the  lessee  is 
restrained  by  the  lease  from  assigning 
oyer.  The  asngnee  becomes  liaUetothe 
lessor,  from  the  dale  of  the  assignment, 
for  the  Daymcnt  of  the  rent  and  performr- 
anoe  of  the  ooyenanta  in  the  leaae ;  bat 
each  liabiHtjr  ia  Ihnited  to  breaches  of 
oeyenaat  donag  the  existence  of  the  aa- 
ngnee'a  intereat,  and  amj  be  got  rid  of 
by  asaigning  over  all  his  intereat,  and 
this  eyen  to  an  insolyent ;  for  his  liability, 
arising  only  finm  priyity  of  estate,  that 
is,  fitim  the  actual  enjoyment  of  the  pre- 


whereas  the  lessee  remains  liable  to  ^ 
rent  sod  eoyenants  during  the  whole  term. 
It  results  also  fnm  the  circumstanoe  of 
the  assignee's  liability  arising  ftiom  pri- 
yity of  estate,  that  he  is  not  liable  to  mere 
personal  eoyenants  which  the  lessee  may 
oaye  made  with  tiie  lessor  (as  fbr  instance, 
to  build  on  premises  not  demised,  or  to 
pay  a  sum  ot  money  in  gross),  but  only 
to  sudi  eoyenants  as  ran  with  the  land, 
as  for  instance,  eoyenants  to  pay  rent,  to 
repair,  to  reside  on  the  demised  premises, 
to  Icaye  part  of  the  land  in  pasture,  to 
insure  premises  situate' within  me  weekly 
bills  of  mortality,  to  build  a  new  mill  on 
die  site  of  an  old  one,  Sec.  The  assignee, 
in  order  to  beeoaae  liaUe  to  the  coyemmts, 
aaast  take  the  whole  estate  and  interest 
of  the  lessee;  for  if  the  smallest  portion 
ia  reoenred,  he  ia  merely  an  under-lessee, 
and  not  responsible  to  the  original  lessor. 
The  interest  of  the  assignee  must  also  be 
a  legal,  not  merely  an  equitable  intereat ; 
and  therefore  if  the  leaaee  derise  the  pre- 
mises leased  to  trustees  in  trust  for  A  B, 
A  B  will  not  be  chargeable  as  the  aasignee 
of  the  lessee's  interest  The  interest  must 
also  be  an  intereat  in  lands  or  tenemento ; 
for  if  a  leaae  is  made  of  chatteb  (aa 
for  instance  of  aheep  or  cows,  whicfa 
happens),  and  the  lessee  owe- 
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Bant  for  himMlf  tad  hlf  Mngni  to  nddtrer 
tbem,  dw  Miiffnee  it  not  litUe  to  ibB 


owner  on  thit  oorentnt;  Ibr  diere  it  no 
priTity  between  llie  ttngnfr  and  die 
owner,  nch  ytvnty  only  exitting  where 
the  milject  oi  the  demke  it  leu  ertate. 
Wilmot,  C.  J.,  ttyt,  in  BaUy  v.  Welit, 
'*The  covenant  in  thit  eme  it  not  ccrfla- 
tertl;  hot  the  partica,  that  it,  tfaelettor 
and  ttn§|iiee,  are  total  ttrangen  to  each 
other,  without  an  J  line  or  thread  to  nntte 
and  tie  them  together,  and  to  cootdtnte 
that  privity  which  mntt  tobiitt  between 
debtor  and  creditor  to  tapport  an  action." 
(Wilmot,  345.)  The  atn^nee  may  ac- 
qoire  hit  interett  by  operation  of  law,  at 
well  at  by  an  actnal  attigmnent  ftom  the 
leaMe,  and  therefore  a  tenant  hy  eUgii, 
who  hat  pnrehated  a  leate  nnder  an  ex- 
ecotion,  it  liable  at  atiignee  to  the  letaor 
in  retpect  of  hit  privity  of  ettate. 

ASSIGNEE.  In  the  long  leaaea  pecu- 
liar to  the  agricnltoral  ayttem  of  SooOand, 
the  law  a£fe&ag  the  rijpit  of  trantference 
to  aangncet  hat  been  Iwld  to  be  of  peca- 
liar  importance.  In  an  agricnltoral  leate 
of  ordinary  lengdi,  atdgneet  are  exdoded 
withoot  ttipnlation;  a  leate  beyond  the 
ordinary  length  ma^be  atiigned  where 
there  it  no  ttipnlation  to  the  contrary. 
It  it  ntoal  to  divide  toeh  leasee  into  periodt 
of  nineteen  or  twenty-one  years,  a  lease  of 
one  Boch  period  being  conndered  an  ordi- 
nary, and  a  leate  of  two  or  more  tnch 
penodt  being  an  improving  leate  and  in 
Its  natore  assignable.  A  lease  tpedally 
exdodiug  assignees  cannot  becoodnctod 
for  die  benefit  of  the  lessee's  creditors 
should  he  become  bankmpt,  onless  nnder 
the  administration  of  the  lessee  himself. 
In  leases  of  booses,  gardens,  or  other 
premitet  not  let  for  agneultnral  purposes, 
the  right  to  assign  is  atsomed,  if  not  ex- 
cepted by  stipulation ;  but  where  the  lease 
is  for  a  particular  purpose,  the  lessee 
cannot  assign  it  for  a  totally  different 
purpose :  thus  one  who  became  tenant  of 
a  thop  at  a  silk-mercer,  was  not  allowed 
to  assign  hit  leate  to  an  exhibiter  of  wax 
figures. 

ASSIGNMENT,  a  deed  or  inttmment 
of  transfer,  the  operative  wordt  of  which 
are  to  ''assign,  transfer,  and  set  over," 
and  which  transfers  bodi  real  and  per- 
property.    Estates  for  life  and  es- 


talet  for  yean  are  die  principal  intewsii 
in  land  which  are  passed  by  an  aasii^ 
ment;  and  by  die  statute  of  Pranda  and 
Perjuries  (29  Charies  II.)  the  asaigimwiir 
of  each  estates  is  required  to  be  in  writiiy. 
An  asBgnment  dioert  from  a  leaae,  m 
being  a  trantfor  of  the  entire  interest  of 
the  kasor ;  whereas  a  leate  it  an  estate 
for  yean  taken  out  of  a  greater  estate, 
creates  the  relation  of  landl^  and  tenant, 
and  retervet  to  the  letsor  a  reversion.  If^ 
however,  a  deed  in  effect  passes  the  whole 
interett  of  the  tenant,  it  operates  as  an 
assignment,  though  it  be  in  form  a  leaae, 
and  though  it  reserve  a  rent  If  A,  hav- 
ing a  term  of  twenty  yean  in  land,  grants 
to  B  die  whole  twenty  years,  retervinc  a 
rent :  in  toch  cate  B  it  assignee  of  die 
whole  term  and  interest,  ana  notonder- 
lesaee  to  A ;  and  A,  for  want  of  having  a 
reversion,  cannot  dittrain  for  the  rent 
A,  in  toeh  case,  can  only  toe  B  for  the 
rent  at  for  money  due  upon  a  contract 
In  all  nnder-leatet,  dierefore,  it  it  ne- 
ceamry  that  part  of  the  original  term  should 
remain  in  the  lenor:  a  day  is  sofficient 
(Sheppard's  TbvcAsfone,  266 ;  Blackatone, 
Comm.  V.  ii.  326 ;  Bacon,  Ab,  7th  edit, 
tit  iissiyasua^ 

AHAMnffmmaU€fG<)ods,CkatieUfkc.h 
fineqoendy  made  1^  Bill  OF  Saul  As  to 
all  ^oods  and  chattels  in  nonemtm^  no  ob- 
jection ever  existed  to  tneir  transfor  mid 
assignment  by  deed  of  writing;  but  with 
resiMCt  to  things  ta  aetitm,  ehomt  taadion, 
as  they  are  technically  called  (as  debts, 
tost  inttance),  according  to  an  ancient 
rule  of  the  common  law,  now  considerahly 
modified,  they  could  not  be  assigned  over 
bjjr  the  part^  to  whom  they  were  doe, 
smce  die  assignment  pave  to  a  third  party 
a  right  of  action  against  the  debtor,  and 
thus  led  to  the  offence  of  maintenance — 
that  it,  the  abetting  and  tnpporting  of 
suits  in  the  king's  courts  by  othen  tnan 
the  actual  parties  to  them.  In  the  courts 
of  common  law  this  rule  exists  (with  some 
exceptions)  at  the  present  day.  Thus,  if 
the  obligee  in  a  bond  asngn  over  the  bond 
to  a  thiM  party,  the  assignee  cannot  sue 
<m  the  bond  at  common  law  in  his  own 
name ;  but  such  an  assignment  generally 
contains  (and  ought  always  to  do  so)  a 
power  of  attorney  from  die  obligee  to  the 
assignee^  to  sue  in  the  obligee's  name  on 
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the  bond.  Courts  of  equity  hare  always 
protected  such  asBigiimenti,  and  regarded 
the  aasignee,  for  Talnable  oonrnderation, 
as  the  aSoal  owner  of  the  bond ;  and  the 
courts  of  common  law  so  ikr  reo(>gnise  the 
light  of  the  assi^iee,  that  if  the  obligor, 
ijler  notice  of  ttxe  assignment,  pay  the 
money  ou  the  bond  to  the  obligee,  the 
oourts  will  not  permit  him  to  ploid  such 
payment  to  an  action  brought  by  the 
assignee  in  the  obligee's  name  on  the  bond. 
There  are  various  things  that  are  not  aa- 
Sgnable  even  in  equity,  for  various  legal 
reasons.  A  husband  is  entitled  to  sue  for 
his  wife's  choses  in  action,  and  he  can 
assign  them,  that  is,  sell  them,  to  another 
person;  but  as  his  right  to  assign  is 
founded  ou  his  power  to  obtain  the  wife's 
choses  in  action  by  legal  means,  it  follows 
that  if  at  the  time  of  the  assignment  the 
husband  has  not  the  power  to  obtain  pos- 
sesion of  his  wile's  choses  in  action,  the 
assignment  has  no  immediate  effect 
Neither  the  future  whole-pa^  nor  the  fu- 
ture half-pay  of  an  officer  u  capable  of 
being  assigned,  it  being  considerad  con- 
trary to  public  policy  that  a  stipend  given 
to  a  man  for  his  public  services  should  be 
transferred  to  another  man  not  capable  of 
performing  them.  The  exceptions  to  the 
rule  that  choseg  in  action  are  not  assignable 
at  law  are  many.  The  king  might  at  all 
tunes  become  the  assignee  of  a  cAose  in 
action  ;  and  after  such  an  assignment  he 
was  entiUed  to  have  execution  against  the 
body,  lands,  and  goods  of  the  debtor. 
But  this  prero^ve,  having  been  abused 
by  the  kmg's  debtors,  was  restrained  by 
Stat  7  James  I.  c.  15,  by  a  privy  seal  in 
12  James  I.,  and  by  rule  of  court  of  15 
Charles  I. ;  and  the  practice  of  actually 
assigning  debts  to  the  king  by  his  debtors 
has  long  become  obsolete.  Bills  of  ex- 
change are  assignable  by  indorsement,  in 
virtue  of  the  custom  of  merchants  [Bill 
OF  ExchanobI;  and  pTOOUssory  notes, 
by  virtue  of  the  3  &  4  Anne,  c.  9.  Bail 
bonds  are  assignable  by  the  sheriff  to 
plaintiff  in  the  suit  under  4  Anne,  c.  16,  s. 
20.  Replevin  bonds,  by  the  11  Geo.  II. 
c  19.  The  petitioning  creditor's  bond 
under  a  fiat  of  banknq^tey,  by  6  Gea  IV. 
C.16. 

The  word   assignment  contains  the 
same  elements    as   the   Boman  word 


**  assignation"  or  **  adsignatio^"  which 
among  other  significations  had  that  of  an 
**  assignment"  of  hmd,  that  is,  a  marking 
out  by  boundaries  (sagna)  portions  of 
public  land  which  were  given  by  the 
state  to  its  citixens  or  veteran  soldiers. 
Also  it  was  used  to  signify  the  scaling  of 
a  written  instrument,  fipom  which  notion 
we  easily  pass  to  the  uotion  of  the  efifoct 
of  the  sealed  instrument,  which  is  the 
sense  that  the  word  has  obtained  among  us. 

ASSIGNMENT.  The  term  asagn- 
ment  is  in  colloquial  use  in  Scotland, 
but  the  word  which  supplies  its  place  in 
legal  nomenclature  is  assignation.  In 
some  instances,  however,  where  statutes 
employing  the  phraseology  of  the  Eng- 
lish law  have  been  extended  to  Scot- 
land, the  word  assi^ment  has  neces- 
sarily obtained  a  partial  technical  use  in 
that  part  of  the  empire,  e.  ^.  in  the  trans- 
ference of  property  in  ot^yyright,  patents, 
and  registered  vessels.  Assignations  are 
a  feature  of  considerable  importance  in 
the  law  of  Scotland,  both  witn  reference 
to  heritable  or  real,  and  to  moveable  pro- 
perU.  The  definition  of  an  assignation 
as  disttnguished  f^om  any  other  species 
of  conveyance  is,  that  it  conveys  not  a 
thing,  but  a  title  to  a  thing.  Thus  a  bill 
of  exchan^  comes  within  the  character 
of  an  assignation,  because  it  is,  or  pro- 
fesses to  be,  a  conveyance  in  fiivourof  the 
payee  of  a  right  in  the  person  of  the 
drawer  to  a  sum  due  to  him  by  the  drawee. 
There  is  no  rule  known  in  the  law  of 
Scotland  equivalent  to  that  whidi  afibcts 
the  conveyance  of  a  chose  in  action  in 
England;  and  except  in  those  cases  when 
fixon  public  policy,  from  the  deledtuper" 
aonm  mvolved  in  the  obligation,  or  from 
some  other  wpedal  cause,  a  transferanoe 
is  invalid,  a  right  exigible  by  one  person 
is  capable  of  being  made  over  by  assign- 
ation to  another. 

Assignations  are  of  great  importance  in 
the  conveyance  of  hentable  or  real  pro- 
perty. The  old  system  of  subinfkidsaon 
being  still  in  operation  in  Scotland,  a 
proprietor  of  heritable  subjects  whose 
right  is  indisputable,  is  frequenUy  not  in 
the  position  of  having  received  feudal  in- 
vestiture from  his  superior.  He  is  said 
in  such  a  case  to  have  a  mere  penonal 
right,  as  holdmg  inhia  haods  the  authority 
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t  tide  real  by 
Tlitf  aiiAority  be  tniafcn  l^  iMigiiatioii, 
and  pioyert^  it  tbas  frequently  p—cd 
tlmniji^  several  hands  by  assignation  b»> 
lbi«  it  is  ibond  ezfwdient  or  neceasary  to 
complete  the  inrestitnre.  In  oooTeyanoes 
of  landed  property  sodi  titl^deeds  as  the 
party  conveTUighas  agreed  tooi^  to  the 
party  reoeiYing,  an  transferrea  by  assig- 
nadon.  For  assignadons  to  leases  see 
AanoMEB. 

As  die  transfer  of  moreaUe  propertr  is 
oompleled  by  deliyery,  the  person  who  has 
the  possession  cannot  oonvey  (as  in  tiie 
case  of  land)  his  right  to  the  thing  as 
sepante  from  the  tiiingitKlC  and  thus  an 
aangnation  affecting  moveable  property 
can  only  take  place  when  it  is  in  the 
hands  of  a  thira  party.  The  simple  act 
of  asngnation  may  be  effectoai  m  all 
qnestioos  between  the  cedent  and  the 
assimne,  bat  to  make  the  third  party  who 
hoMte  the  property  in  his  hands  responsible 
as  holding  it  for  thelatterand  not  for  the 
fbnner,  the  ftirther  ceremony  of  a  formal 
intimation  is  necessary;  and  until  sach 
iatimittion  be  made,  tMcedentfB  creditors 
may  attach  the  property  in  the  hands  of 
the  holder.  Presentment  is  the  proner 
form  of  intimation  in  the  case  of  a  bill  of 
qtffhange.  In  its  most  fonnal  shane,  an 
intimation  of  an  assignation  is  made  by 
the  nading  of  the  docnmient  tothe  debtor 
in  presence  of  anotary  and  witnesses,  and 
the  eridence  of  the  ceremony  is  die  no- 
tarial certificate;  bat  in  the  general  ease, 
other  curemnstances  which  pnt  the  foot  of 
intimation  beyond  donbt,  soch  as  the 
debtor's  admission  of  his  liability  to  the 
assigoee,  are  held  as  equiTalents. 

ASSIZE.  This  word  has  been  intio- 
diMed  into  oar  legal  lanpiage  ft«n  the 
French  oasis,  and  is  nltmiately  derived 
ft«n  the  Latin  Terb  iundeo,  to  dt  b}r,  or, 
as  Coke  incorrectly  translates  it,  to  sit  to- 
pelher.  The  word  ooidb  is  also  found 
m  l^pl  records,  and  has  a  different 
meamng  ft«n  osti^,  signifying  to  assess, 
fix,  or  ordain.  Thus  m  the  potiea,  or 
fonnal  record  of  a  verdict  in  a  <nvil  action, 
it  is  sud  that  the  jury  find  for  the  plaintiff 
€i  os&idwit  rfaimtg  ad  deetM  soUda—'**  and 
ib^  asBeas  the  damages  at  ten  shillings ;" 
and  then  the  jodgment  of  the  court  is 
givoi  for  the  damagei  ^per  jnratoris  in 


fomU  prmdietA  ammo.* 
that  the  word  asriae,  in 
signifies  an  ordinance,  decree,  or  \ 
ment,  may  be  derived  finm  this  word. 
This  etymology  is  not,  however,  given 
by  Da  Canae,  Spelman,  or  any  learned 
writer  on  this  suliject;  thoagh  it  ol>- 
yioosly  leads  mndi  more  di^ncdy  to 
several  meanings  of  the  word  assise  tibsa 
the  derivation  from  aaddea.  With  re- 
ference to  Enalish  law,  the  word  aaiiae 
has  been  called  by  Littleton  nomen  aqm» 
voeum,  on  account  of  its  ^iplieatif  a  to  a 
great  variety  of  objects,  in  many  of  irindi 
neither  the  etjrmology  of  the  word  nor  its 
original  meaning  can  be  rewtiiy  traced. 
In  this  article  it  is  proposed  to  enumerate 
and  explun  in  a  summary  manner  the 
various  rignifications  of  the  term. 

1.  The  term  assize  also 
ordinance  or  decree  made  either  i 
diately  by  the  king  or  by  virtue  of  some 
delegation  of  the  royal  antiiority.  l^ns 
the  Assises  of  Jerusalem  were  a  code  of 
feudal  laws  for  the  new  kingdom  of 
Jerusalem,  fonned  in  1099,  by  an  asaem* 
bly  of  the  lAtin  barons,  and  of  the  clergy 
and  laity,  under  €rodfl«T  of  Bouillon. 
(Gibbon's  DeeUmand  FaU,  vol.  xi.  p.  98.) 
In  this  sense  abo^  in  ancient  English  his- 
tonr.Fleta  speaks  of  *'tiie  laws,  cusIobbb, 
and  MRsai of  tiie  realm"  (lib.  i.  cap.  17); 
and  the  ordinances  made  by  die  great 
coundl  of  nobles  and  prelates  asKmbled 
by  Henry  II.  in  1164,  and  commonly 
known  as  die  "  Constitutions  of  Claren- 
don,'' are  called  by  Hoveden  **  Amiatt 
Henrid  Regis  ftetn  apud  Clarendomun." 
In  like  manner  the  assises  of  die  forest 
were  rules  and  regulations  made  by  the 
oourts  to  which  die  management  of  die 
royal  forests  belonged. 

8.  Analogous  to  diese  were  the  assises 
or  ordinances  regulating  the  price  of 
bread,  ale,  foel,  and  otMr  common  ne- 
cessaries of  life,  called  in  Latin  maiarn 
vaMiUttm,  The  eariiest  express  notice  of 
any  regulation  of  this  kind  in  En^and  is 
in  the  reign  of  King  John  (1203),  when 
a  prodamation  was  made  throughout  the 
kingdom  enfondng  die  observance  of  die 
legal  assise  of  biead ;  but  it  is  probaUe 
that  diere  were  more  ancient  ordinanoes 
of  the  same  kind.  In  very  early  times 
venalium"  i^ypear  to  have 
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Iwsn  iDiKly  royal  ordinanoeB,  and  thdr 
amngennt  and  snperintendiaioe  were 
under  the  directum  of  the  derk  of  the 
amkec  of  the  king's  honsehokL  But 
HdMeqaevtly  man^  elatatea  were  PMsed 
r^gnlmng  the  aanae  of  artidee  of  com- 
BHm  conaomption ;  die  eailiest  of  tbeee  ia 
tliitf  awite  of  bread  and  ale,  ^'aasisa  panis 
et  oerviiuB,''  oommonly  called  the  atat.  of 
51  Henry  III.,  though  ha  predse  date  is 
sanewhst  doabtfbl.  The  provtaiona  of 
the  act  with  renrd  to  ale,  which  esla- 
Uialied  a  scale  of  prioes  farying  with  the 
price  of  wheat,  were  altered  in  some 
measure  by  28  Hemy  VIII.  c  4,  which 
left  a  discretionary  power  with  the  jus- 
tices of  the  peace  of  fixing  the  price  of 
ale  within  their  jurisdiction  [Aub]  ;  but 
die  assise  of  bread  was  imposed  by  this 
Mt,  and  enforoed  from  time  to  time  by 
orders  of  the  privy  council  until  the 
of  Queen  Amie.     In   cities  and 


towns  corporate  the  power  of  regulating 
the  assise  of  bread  and  ale  was  fluently 
given  by  charter  to  the  local  authorities, 
and  the  interferenoe  of  die  cleric  of  the 
king's  household  was  often  expressly  ex- 
duded.  Books  of  sssiae  were  Ibnneriy 
publidied,  under  authority  of  the  privy 
coonol,  l^  the  clerk  of  the  market  ^  the 
king's  household.  The  stat  8  Anne,  c  19, 
lepoded  the  51  Henry  III.  and  imposed 
a  new  sssiae  of  bread,  and  made  various 
other  regulations  respecting  it  Several 
sabseqnent  acts  have  been  passed  on  the 
subject;  but  by  the  55  George  III.  c  99, 
tiie  mctioe  was  expressly  abolished  in 
Lonoon  and  its  neighbourhood,  and  in 
other  places  it  has  fUlen  into  disuse. 
There  was  dso  an  sssiae  of  wood  and  coal 
(stat.  34  &  35  Henry  VIII.  c  8};  and 
in  the  reign  of  Queen  Anne,  we  nnd  an 
aet  (9  Anne^  c  20)  enfordog  former  re- 
flations for  the  sssiae  of  billet  (firewood). 
Bendea  these,  various  other  articles, 
wine,  fish,  tiles,  doth,  &C.,  have  at  dif- 
ftrent  times  been  subject  to  assise.  In- 
deed the  legislature  of  this  conntrv  for  a 
lonff  time  supposed  that  they  could  and 
ott^  to  fix  the  ^ce  of  the  necessaries  of 
life.  But  experience  has  shown  that  to 
attempt  to  fix  by  law  the  prices  of  oom- 
moditMS,  is  not  only  usdess  and  mischie- 
voos,  but  impracticable;  and  that  when 
gofwnment  has  establidied  a  uniform 


scale  of  weights  and  measures,  and,  so 
ftir  as  it  can  bie  done,  a  uniform  measure 
of  value,  the  rest  may  safely  be  left  to 
competition,  and  to  the  mutual  bsargdb- 
ing  which  takes  place  betwem  the  buyer 
and  tiie  seller. 

There  is  an  sssiae  of  bread  in  several 
IMutB  of  the  Continent  at  the  present 
time.  In  Paris,  since  1825,  the  assise  of 
bread  has  been  fixed  every  fifteen  days 
by  an  order  of  tiie  police.  This  assise  is 
regulated  according  to  the  prioes  of  com 
and  of  fionr,  whidi  are  published  between 
tiie  dates  of  each  order.  In  the  dty  of  Co- 
logne, and  probablv  elsewhere  in  Prussia, 
the  price  of  the  loaf  of  black  bread  wdgh- 
ing  right  (German)  pounds  is  now  (1844) 
find  weekly  by  an  order  issued  from  tiie 
"  iwal  police-office." 

Kent,  in  his '  Commentaries  on  Ameri- 
can Iaw,'  says  that  '*  Corporation  ordi- 
nances, in  some  of  our  cities,  have  fke- 
ritiy  regulated  the  price  of  meats  in 
market;"  and  he  states  that  "the 
Mulatioa (^prices  in  inns  and  tavema  is 
stul  the  pnctiee  in  New  Jeney  and  Ala- 
bama, and  perhaps  in  other  states;  and 
the  rates  of  changes  are,  or  were  until 
reoentiy,  establidMd  in  New  Jerse^r  by 
the  county  courts  and  afilxed  up  at  inns, 
in  like  nnmoer  as  the  rates  of  toll  at  toll- 
gates  and  bridges."  (VoL  H.  p.  380,  ed. 
1842.) 

3.  The  word  assiae  also  denoted  tiie 
peculiar  kind  of  jury  by  whom  the  writ 
of  right  was  formerly  tried,  who  were 
called  the  grand  assize.  The  trial  by  the 
grand  amxe  is  said  to  have  been  devised 
by  Chief  Justice  Glanville,  in  the  reign 
of  Henry  II.,  and  was  a  great  improve- 
ment upon  the  trial  by  judicial  combat, 
which  It  in  a  great  degree  superseded. 
Instead  of  being  left  to  the  determination 
by  battie,  whi<£  had  prerionslv  been  the 
only  mode  of  deriding  a  writ  of  ririit,  the 
alternative  of  a  trial  by  the  grand  assise 
was  oflered  to  the  tenant  or  defendant 
Upon  his  diooring  this  mode  of  trial,  a 
writ  issued  to  the  sheriff  directing  him 
to  return  four  knights,  by  whom  twdve 
others  were  to  be  elected,  and  the  whde 
sixteen  composed  the  jury  or  grand  assiae 
by  whom  the  matter  of  right  was  tried. 
The  act  of  parliament,  3  &  4  Will.  IV. 
c.  27i  has  now  abolished  this  mode  of  trial. 
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[JoBT.]  By  the  law  of  Scotland,  the  jury, 
in  criminal  cases,  are  still  technically 
called  the  asdxe. 

4.  The  common  nse  of  the  term  assize 
at  the  present  day  in  England  is  to  denote 
the  sessions  of  the  judges  of  the  snperior 
eourts,  holden  periodi^l j  in  each  coontj 
for  the  purpose  of  administering  ciyil  and 
criminal  justice.  These  assemblies  no 
doubt  originally  derived  their  denomina- 
tion from  the  business  which  was  at  first 
exclusively  imposed  upon  them,  namely, 
the  trial  of  writs  of  assize.  According  to 
the  common  law,  assizes  could  only  be 
taken  (t.  e.  writs  of  assize  could  only  be 
tried)  by  the  judges  sitting  in  term  at 
Westminster,  or  before  the  justices  in 
eyre  at  their  septennial  circuits.  This 
course  was  productive  of  great  delays  to 
suitors,  and  much  vexation  and  expense 
to  the  juries,  or  grand  assize,  who  might 
have  to  travel  from  Cornwall  or  North- 
umberland, to  appear  in  court  at  West- 
minster. To  remedy  this  grievance,  it 
was  provided  by  Magna  Chiula,  in  1215, 
that  the  judges  should  vint  each  county 
to  teke  assizes  of  noyel  disseisin  and  mort 
d'anoestor.  "Trials  upon  the  writs  of 
novel  disseisin  and  of  mort  d'anoestor  and 
of  darreine  presentment  shall  be  taken 
bat  in  their  proper  coanties»  and  after 
this  manner: — ^We  (or  if  we  are  out  of 
tiie  realm)  our  chief  justiciary  shall  send 
two  justiciaries  through  every  county 
four  times  a-year,  w&,  with  the  four 
knights  chosen  out  of  eveiy  shire  by  the 
people,  shall  hold  the  said  assizes  in  the 
county,  on  the  da^  and  at  the  place 
appointed.  And  if  any  matters  cannot 
be  determined  on  the  day  appointed  to 
hold  the  assizes  in  each  county,  so  many 
of  the  knights  and  freeholders  as  have 
been  at  the  assizes  aforesaid  shall  be 
appointed  to  decide  tiiem,  as  is  necessary, 
according  as  there  is  more  or  less  busi- 
ness." (Arts.  22  and  2a,  Magna  Charta.) 
From  this  provision  the  name  of  justices 
of  assize  was  derived ;  and  by  several 
later  acts  of  parliament  various  authori- 
ties have  been  civen  to  them  by  that 
denomination,  fiy  the  13  Edward  I.  c. 
3  (commonly  calleid  the  statute  of  West- 
minster 2),  it  was  enacted,  that  the  jus- 
tices of  assize  for  each  shire  should  be 
two  sworn  judges,  associatbg  to  them- 


selves one  or  two  discreet  knights  of  the 
county ;  and  they  are  directed  to  take  the 
assizes  not  more  than  three  times  ineveij 
year.  By  the  same  statute,  authority  is 
given  than  to  detennine  inquisitioDS  of 
trespass  and  other  pleas  pleaded  in  the 
courts  of  King's  Bmch  and  Common 
Pleas.  From  Uiis  important  act  of  par- 
liament the  jurisdiction  of  the  judges  of 
assizes  to  try  civil  causes,  other  thim  the 
writs  of  assize  above  mentioned,  originally 
arose ;  and  as,  with  some  modification^ 
it  forms  the  baus  of  their  civil  jurisdic- 
tion at  the  present  day,  it  will  be  useftil 
to  exphiin  the  process  by  which  the  pro- 
visions of  the  statute  are  carried  mto 
effect  Besides  the  goieral  anthority  to 
determine  civil  issues,  it  was  provided  by 
the  statute  of  Westminster  2, .  that  no 
inquest  in  a  civil  action  should  be  taken 
bpr  the  judges  of  the  superior  courts  when 
sitting  at  Westminster,  unless  the  writ 
which  summoned  the  jury  fcft  such 
inquest  appointed  a  certain  day  and  place 
for  hearing  the  parties  in  the  coonty 
where  the  cause  of  action  arose.  Thus, 
if  a  suit  arose  in  Cornwall,  the  writ  from 
the  superior  court  must  direct  the  sheriff 
of  that  county  to  return  a  jury  at  West^ 
minster  for  the  trial  of  the  inquest  in  the 
next  term,  **iude8$  brfor^  {nin  print) 
the  term,  namely  on  a  certsin  day  speci- 
fied in  the  writ,  the  justices  of  assize 
came  into  Cornwall.  This  was  sure  to 
happen  under  the  directions  of  a  previooa 
clause  in  the  statute  of  Westminster  2,  in 
the  course  of  the  vacation  before  the 
ensuing  term,  and  the  jury  were  then 
summoned  before  the  justices  of  assize  in 
Cornwall,  where  the  trial  took  place,  and 
the  parties  avoided  all  the  trouble  and 
expense  of  conveying  their  witnesses  and 
juries  to  London.  The  jurisdiction  of 
the  judges  of  nUi  privM  is  therefore  an 
addition  to  their  oflice  of  justices  of 
assize;  and  thus,  from  the  alteration  in 
the  state  of  society  nnce  the  above  laws 
were  made,  the  principal  or  substantial 
part  of  their  jurisdiction  has,  by  the  dis- 
oontinnance  of  writs  of  assize,  become 
merely  nominal,  while  their  annexed  or 
inddental  authority  has  grown  into  an 
institution  of  great  practical  importance. 
For  several  centuries,  until  a  fow  years 
ago^  the  whole  of  England  was  divided 
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into  nx  ctrcniti,  to  each  of  which  two 
jpdges  of  assize  were  aent  twice  ^7«v* 
Previooalj  to  the  year  1890,  the  Welsh 
oomitieBy  and  the  county  palatine  of  Chea- 
ter,  were  independent  of  the  saperior 
ooarts  at  Westnunster,  and  their  peca- 
liar  judges  and  assiaes  were  appointed 
by  the  crown  under  the  proyisions  of 
several  statutes.  This  separation  of  jn- 
lisdiedon  being  fi>and  inconvenient,  the 
statate  1  William  IV.  c  70,  increased 
the  number  of  judges  of  the  superior 
courts,  and  enacted,  that  in  Aitnre  assises 
should  be  held  lor  the  trial  and  desjiatch 
of  all  matters  criminal  and  civil  within 
^e  county  of  Chester  and  the  principality 
cf  Wales  under  commissions  issued  in  the 
same  manner  as  in  the  counties  of  Eng^ 
land.  Since  the  passing  of  this  statute, 
therefore,  the  assiaes  throughout  the 
whole  of  England  and  Wales  (excepting 
London  and  the  parts  adjoining)  [Cir- 
cuits] have  been  nolden  twice  aryear  in 
each  county  upon  a  uniibrm  system. 
Plwious  to  the  establishment  of  the  Cen- 
tral Criminal  Court  in  London,  a  third 
assise  Ibr  the  trial  of  criminals  was  held 
tor  several  years  Ibr  the  counties  of  Hert- 
tei,  Essex,  Kent,  Sussex,  and  Surrey. 

TTie  judjges  upon  the  several  drcuits 
derive  their  civil  jurisdiction  ultimately 
ftmn  the  ancient  statutes  of  aasixe  and  nut 
oriitf  in  the  manner  before  described; 
imt  thejrhave  also  a  commission  of  asriae 
which  is  issued  for  each  drcuit  by  the 
erown  under  the  great  seal.  This  com- 
misnon  puisnes  tine  authority  originally 
I^Ten  by  Magna  Charta  and  the  statutes 
of  fOR  priuB,  and  seems  to  have  been 
nearly  in  the  same  form  ever  since  the 
pasring  of  those  statutes.  It  is  directed 
to  two  of  the  jud(^  and  several  seijeants 
(the  seijeants  derive  their  authority  to  be 
jndges  of  assiae  from  the  statute  14 
Kdward  III.  c  16,  which  mentiona  ''the 
king's  seijeant  sworn,"  under  which  words 
Co£b  says  that  any  seijeant  at  law  is 
mtoided  (2  /luf.  422),  and  commands 
them  **  to  take  all  the  assizes,  juries,  and 
certificates,  before  whatever  justices  ar- 
raigned." Under  the  direct  authority 
ffiyen  by  these  words,  the  commissioners 
Save  in  modem  times  nothing  to  do,  the 
''aanses,  juries,  and  certificates"  men- 
tioned in  the  oomminion  having  only  a 


tiwhnical  reference  to  the  writs  of  assise, 
now  whdly  diwontinued.  It  is  stated  in 
most  of  the  common  text-books  that  the 
jndges  of  asdxe  have  also  a  commisaon 
of  nisi  privM,  Tliis  is,  however,  a  mis- 
take; no  such  commission  is  ever  issued, 
and  the  only  authority  of  the  judges  to 
tnr  civil  causes  is  annexed  to  dneir  office 
of  justices  of  assise  in  the  manner  above 
described. 

In  certain  cases,  the  justices  of  assiie, 
as  such,  have  by  a  statute  a  criminal 
jurisdiction  j  but  the  most  important  part 
of  their  criminal  authority  is  derived 
from  other  commissions.  The  first  of 
these  is  a  general  commisnon  of  Oyer 
and  Terminer  for  each  circuit,  which  is 
directed  to  the  lord  chancellor,  several 
officers  of  state,  resident  noblemen  and 
magistrates,  and  the  king's  counsel  and 
seij^ts  on  their  respective  drcuits ;  but 
the  judges,  king's  counsel,  snd  seijeants, 
are  always  of  the  quorum,  so  that  the 
other  commissioners  cannot  act  without 
one  of  them.  This  commission  gives 
the  judges  of  assise  express  power  to  tiy 
treason,  folony,  and  a  great  variety  of 
offences  against  the  law  of  England, 
committed  within  the  several  counties 
composing  their  dremt     [Oyer  amd 

TXBMINSR.] 

The  judges  of  assiie  have  also  com- 
missions of  gaoF  delivery,  which  in  their 
legal  efled  give  them  several  powers 
which,  ss  Justices  of  Oyer  and  Terminer 
only,  they  would  not  possess.  They  are 
directed  to  the  judges,  the  king's  counsel, 
and  seiieants  on  the  circuit,  and  the 
derk  of  assise  and  associate.  Every  de- 
scription of  offence  is  cognizable  under 
this  commisnon ;  but  Uie  commissioners 
are  not  authorised  to  try  any  persons  ex- 
cept such  as  are  in  actual  or  constructive 
confinement  in  the  gaol  specifically  men- 
tioned in  their  commission.  There  is  a 
distinct  commission  under  the  great  seal 
for  the  delivery  of  the  prisoners  in  each 
particular  gaol.    [Gaol  Dblxvert.] 

The  jud^  on  tiieir  circuits  have  also 
a  commission  of  assise.  In  addition  to 
the  above  authorities,  the  judges  a£  the 
superior  courts  on  the  circuits  are  also  in 
the  commission  of  the  peace.  The  jndges 
of  the  King's  Bench,  Common  Pleas,  imd 
Exchequer,  for  the  time  being,  are  always 


ASYLUM. 


[210] 


ASYLUM. 


iniertod  in  the  commiiirioni  of  the  peace 
periodically  issued  for  each  English 
county ;  am  consequently  tbejr  may  ex- 
ercise all  the  powers  and  fonctiona  oom- 
monicated  by  the  commiBsioDS  of  the 
puticnlar  coonties  which  compose  their 
nspectiTe  circnits. 

in  practice,  the  judges  of  the  courts  at 
Westminster  choose  their  circuits  by  ar- 
rangement among  themselves  on  each 
separate  occasion.  They  are  then  fonnally 
appointed  by  the  king  under  the  sign 
manual;  and  the  sereral  commissions 
are  afkerwards  made  out  in  the  Crown 
Office  of  the  Court  of  Chancery  from  a 
fiat  of  the  lord  chancellor. 

ASSIZE.  In  the  practice  of  the  crimi- 
aal  courts  of  Scotlano,  the  fifteen  men  who 
decide  on  the  convicdon  or  acquittal  of 
an  accused  person  are  called  tlM  assiBe» 
though  in  popular  language,  and  even  in 
statute,  they  are  called  the  jury.   [Jubt.] 

ASSOCIATIONS.    [Societibs.] 

ASSURANCE.  Of  late  years  it  has 
become  usual  with  writers  on  li&  con- 
tingencies to  >peak  of  osraroiioet  upon 
lives,  instead  of  inmtramxa,  reserving  the 
latter  term  for  contingencies  not  depending 
on  life,  as  against  fiire,  losses  at  sea,  &c. 
[IkAtrancb;  Ammuituss,  &c.] 

ASY'LUM,  the  Latin  and  English  form 
of  the  Greek  "AirvAoi',  wluch  is  generally 
supposed  to  be  made  up  of  a  privative 
and  the  root  of  the  verb  cvKim,  ''to 
plunder,"  and  therefore  to  signify,  pro- 
perly, a  place  free  from  robbery  or  vio- 
lence, but  this  etymology  is  doubtfol. 
Some  have  derived  the  Greek  word  from 

the  Hebrew  71^*  **  a  grove ;"  the  earliest 
asylums,  it  is  said,  having  been  usually 
groves  sacred  to  certain  divinities.  It  is 
a  pretty,  rather  than  perhaps  a  very  con- 
vincing illustration  of  this  etymology, 
which  is  afforded  by  Virgil's  expression 
as  to  the  asylum  opened  by  Bomiidus : — 

'*Hiac  luenm  lagvnlnn,  qntm  Bemnliifl  aear 

n«yluin 
R  tuUt.*'— iPN.  Tiii.  843. 

The  traction  was,  that  Bomulns  made 
an  asylum  of  the  Palatine  Hill  prepara- 
tory to  the  building  of  Borne.  Flutarch 
tells  us  that  he  dedicated  the  place  to  the 
god  Asyleus  {RomMUm,  9). 
Probably  all  that  is  mMnt  by  these 


IS,  that  in  those  ages  whoever 
joined  a  new  community  received  shdter 
and  protectioii;  and  even  if  he  had  com 
mitted  any  crime,  was  neither  punished 
by  thow  whose  associate  he  had  become^ 
nor  surrendered  to  the  vengeance  of  the 
laws  or  customs  which  he  1 
Such  an  asvlum  was  merely  a  < 
tion  of  outlaws  bidding  defiance  to  i 
institutions  of  the  country  in  which  thej 
had  settled,  and  proclaiming  their  wif- 
linsness  to  receive  all  who  chose  to  come 
to  Stem. 

In  the  Gredan  states,  the  temp4es»  or 
at  least  some  of  them,  had  the  privilege 
of  affording  protection  to  all  who  fled  to 
them,  even  although  they  had  onmmittftd 
the  worst  crimes.  The  practice  seems  to 
have  been,  that  they  could  not  be  dragged 
from  these  sanctuaries ;  but  that,  neveiw 
theless,  they  might  be  forced  to  come 
out  by  being  prevented  from  receiving 
food  while  they  remained.  (Thucydidea, 
i.  126,  134.)  Cleomenes,  the  king  of 
Sparta,  induced  some  Argives,  who  had 
taken  refuge  from  him  in  a  sacred  plaoe» 
to  come  out  of  it  by  folse  pretences^  and 
all  who  came  out  were  massacred.  The 
rest,  on  discovering  his  treachery  to  their 
companions,  would  not  come  out,  upon 
which  the  king  ordered  the  place  to  be 
burnt,  and,  as  we  may  presume,  all  the 
people  in  it  perished;  but  the  venfijeaaoe 
of  the  deity,  according  to  the  opinion  of 
the  Argives^  overtook  Cleomenes  for 
this  cruelty,  and  his  subsequent  mad* 
ness  was  alleged  as  the  consequence  of 
this  atrocious  act  (Herodotus,  vi.  sa) 
Eventually,  these  places  of  r^uge  be> 
came  great  nuisances,  being,  especially 
among  the  Greek  cities,  established  in 
such  numbers  as  sometimes  almost  to 
I»ut  an  end  to  the  administration  ofju^ 
tice.  In  tibe  time  of  the  Emperor  Tibe- 
rius an  attempt  was  made  to  itpfe» 
this  evil  by  an  order  of  the  soateb 
directed  to  all  the  pretended  asylums,  to 
produce  legal  prooA  of  the  privik^ie 
which  they  dauned.  (Tacitus,  AmtaL 
iii.  60,  &c.)  Many  were  put  down  ia 
consequence  of  not  being  able  to  satiafrr 
this  demand.  Suetonius  states  that  aU 
the  asylums  throughout  the  empire  were 
abolished  by  the  Emperor  Tiberine 
rSnetonins,  Xli&srMi^  37);  bat  the  etete- 
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of  Saetonins  if  inoaoMlent  irith 
thatoTTacitiu. 

The  tenn  AtiflmB  (^AtruKos)  was  given 
M  an  epithet  to  certain  diTimtics;  as, 
fyt  example,  to  the  Ephesian  Diana.  It 
ia  also  fonnd  on  medals  as  an  epithet  of 
certain  cities;  in  which  applicatioD  it 
probaUy  denoted  that  the  cil^  or  district 
was  onder  the  protection  of  both  of  two 
ocherwiae  belligerent  powers^and  enjoyed 
aeooidingly   &  privileges  of  neotral 

tSKfOBtOL 

It  does  not  appear  that  the  Koman 
temples  were  a^la,  like  many  of  the 
Greek  temples.  The  complaint  of  the 
aboae  of  asyU^  which  is  recorded  by 
Taoitvs,  refers  only  to  Greek  temples. 
If  tibe  practice  existed  elsewhere,  it  may 
be  inimed  that  it  was  not  so  extenaiTe. 
Under  the  Empire  however  it  became  a 
practice  to  fly  lor  asylum  to  the  statues  or 
bwts  of  the  emperora  (^'ad  statnas  confli- 
me  v«l  imagines,"  Dig.  48,  tit.  19.  a.  28, 
I  7),  and  the  praclice  was  accordingly  so 
ngllatod  as  to  render  the  asylom  ineffec- 
toal  vnless  the  person  who  sought  it  had 
escaped  from  the  custody  of  a  more  power- 
Ihl  pemn  (ex  vinculis  vd  cnstodia,  de- 
tentuakpotentioribDs).  A  constitution  of 
Antoninus  Pius  dedared  that  if  a  slave  in 
the  provinces  fled  to  the  temples  or  the 
amtnes  of  the  emperors  to  escape  the  ill- 
Mage  of  his  master,  the  governor  of  the 
province  might  compel  the  master  to  sell 
him  i^Gaius,  i.  63).  The  worda  of  the 
rescript  of  Antoninos  are  quoted  in  the 
Institntes  of  Justinian  Ci.  tit  8.  s.  2). 

After  the  decline  and  &11  of  paganism, 
tibe  privilege  of  servins  as  asylums  for 
malenctors  was  obtainea  by  the  Christian 
temfdes.  The  credit  of  conferring  this 
honour  upon  churches  in  general  u  attri- 
buted to  Pope  Bonifeoe  V.,  in  the  begin- 
ning of  the  seventh  centnry ;  but  more 
than  two  hundred  years  before,  certain 
aaered  buildings  of  the  new  religion  are 
aaid  to  have  been  declared  a^lums  by 
the  Emperor  Honorins.  Indeed,  the 
practice  of  churches  being  used  as  asyia 
IS  said  to  date  from  the  converuon  of 
GoBStantine  the  Great  (a.d.  823).  The 
asylums  thus  established  eventoally  grew 
throughout  all  Christendom  to  be  a  still 
more  mtolerable  abate  than  those  of  the 
aneientwarld  had  been.  In  most  countries, 


not  only  churehes  and  convents,  with  their 
precinctB,but  even  the  houses  of  the  bishops, 
came  to  be  at  length  endowed  with  the  pri- 
vilege of  sanctuary.  In  all  these  ptoces 
the  most  atrocious  malefactors  might  be 
found  bidding  defiance  to  the  civil  power. 
At  the  same  time,  there  can  be  no  doubt, 
that  while  in  this  way  criminals  were 
frequently  rescued  from  justice,  protec- 
tion was  also  sometimes  aflbrded  to  the 
innocent,  who  would  not  otherwise  have 
been  enabled  to  escape  the  oppression  or 
private  enmitv  which  pursued  Uiem  under 
the  pervertea  forms  of  law.  The  insti- 
tution was  one  of  the  many  then  existing 
which  had  the  effect  of  throwing  the 
regulating  power  of  society  into  the 
hands  of  the  clersy,  who  certainly  were, 
upon  the  whole,  the  class  in  whose  hands 
such  a  discretion  waa  least  likely  to  be 
abased.  When  communities,  however, 
assumed  a  more  settled  state,  and  the  law 
became  strong  with  the  progress  of  civi- 
lisation, the  privileges  wiiich  had  at  one 
time  armed  tne  church  as  a  usefol  chun- 
pion  against  tyrann  v,  became  not  only  un- 
necessary, but  mischievous.  The  church 
maintained  a  long  and  hard  struggle  in 
defence  of  its  old  supremacy ;  and  m  the 
foce  of  the  stand  thus  made,  and  in  oppo- 
sition to  ancient  habits,  and  the  popniar 
superstition  by  which  thev  were  guarded, 
it  was  only  very  cautiously  that  attempts 
could  be  made  to  mitigate  the  evil.  For 
a  long  time  the  legal  extent  of  the  privi- 
lege of  sanctuary  appears  to  have  been 
matter  of  violent  dispute  between  the 
church  and  the  dvil  power.  In  this 
country,  it  was  not  till  Uie  year  1487,  in 
the  reign  of  Henir  VII.,  that  bv  a  bull 
of  Pope  Innocent  VlII.  it  was  declared, 
that  if  thieves,  robbers,  and  murderers, 
having  taken  refoge  in  sanctuaries,  should 
sally  out  and  commit  fresh  oflTcDces,  and 
then  return  to  their  place  of  shelter,  they 
might  be  taken  tmt  by  the  kin^s  officers. 
It  was  only  by  an  Act  of  Parliament 
passed  in  1534,  after  the  Reformation, 
that  persons  accused  of  treason  were 
debarred  of  the  privilege  of  sanctuary. 
After  the  complete  establishment  of  the 
Reformation,  however,  in  the  reign  of 
Elizabeth,  neither  the  churches  nor  sanc- 
toaries  of  any  other  description  were 
allowed  to  become  ^aees  of  refuge  for 
p2 
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either  mmderen  or  other  eriminals. 
Bnt  Tariovs  boildiogB  and  precinctB  in 
and  near  London  continued  for  a  long 
time  after  thii  to  affi>rd  shelter  to  debtors. 
At  lengUi,  in  1697,  all  such  sanctuaries, 
or  pretended  sanctuaries,  were  finally 
suppressed  by  the  Act  8  &  9  WilL  III. 
c26. 

In  Scotland,  the  jprecmets  of  the  palace 
of  Holyrood  in  EdSnbnn^  still  remain  a 
sanctuary  for  debtors.  The  boundaries 
of  this  privileged  |dace  are  somewhat 
eztensiTe^  comprehending  the  whole  of 
what  is  called  *<the  King's  Park,"  in 
which  is  the  remariuble  hill  called  **  Ar- 
thur's Seat"  The  debtors  find  lodgings 
in  a  short  street,  the  privileged  put  of 
which  is  divided  from  the  remainder  by 
a  kennel  running  aeross  it  Holyrood 
retains  its  privilege  of  sanctuary  as  oeing 
a  royal  palace ;  but  it  is  singular  as  being 
now  the  only  palace  in  this  country  any 
part  of  the  predncti  of  which  is  the  pro- 
perty, or  at  least  in  the  occupation,  of 
private  individuals,  and  therefore  open 
to  the  public  generally. 

In  England,  a  legal  asylum,  or  privi- 
leged plwse,  is  called  a  sanctuary;  and 
this  use  of  the  word  sanctuary  appears  to 
be  peculiar  to  the  En^ish  language. 
Both  in  this  country  and  m  America,  the 
name  of  a^lum  is  commonly  given  to 
benevolent  institutions  intended  to  afford 
shelter  neither  to  criminals  nor  to  debtors, 
but  to  some  particular  description  of  the 
merely  unfortunate  or  destitute. 

The  Jewish  Cities  of  Refoge,  esta- 
blished by  Moses  and  Joshua,  are  the 
most  remarkable  instance  on  record  of  a 
system  of  asylum  founded  and  protected 
by  the  state  itself  for  the  shelter  of  per- 
sons who  had  violated  the  law.  These 
ciUes,  as  we  are  informed  in  the  twentieth 
chapter  of  the  Book  of  Joshua,  were  six 
in  number,  three  on  each  side  of  the 
Jordan.  They  only  however  protected 
foe  person  who  had  killed  another  unwit- 
fingly.  With  regard  to  such  a  person 
foe  command  was,  **  If  the  avenger  of 
Uood  pursue  after  him,  then  they  shall 
A)t  deliver  the  slayer  up  into  his  hand ; 
because  he  smote  his  neighbour  unwit- 
tinjdy,  and  hated  him  not  beforetime. 
And  ne  shall  dwell  in  that  dty,  until  he 
stand  before  the  congregation  for  judg- 


ment, and  until  foe  death  of  the  hidi- 
priest  that  shall  be  in  those  days ;  tmn 
shall  the  slayer  return,  and  come  unto  his 
own  city,  and  unto  his  own  house ;  unto 
the  city  fttMn  whence  he  fied."  ( JotJkita, 
xz.  5,  6.)  This  institution  may  be 
regarded  as  an  ingenious  device  for  pro- 
tecting, on  the  one  hand,  the  guiluesa 
author  of  the  homicide  foom  the  popular 
resentment  which  his  unfortunate  act 
would  haxe  been  likely  to  have  drawn 
upon  him ;  and  cherishing,  on  the  other, 
in  the  public  mind,  that  natural  horror  at 
the  shedding  of  human  blood,  whieh,  in 
such  a  state  St  societir,  it  would  have  been 
so  dangeroua  to  sufrer  to  be  weakened. 
We  see  foe  same  prindple  in  the  penaln' 
of  foe  deodand  impoeea  by  foe  EngUsh 
law  in  the  case  of  the  aociaentsl  destruc- 
tion of  life  by  any  inanimate  object 

One  of  foe  most  eurious  instances  of 
foe  privilege  of  the  sanctuary  is  that 
long  enjoyed  in  Scotland  by  foe  desoend- 
ants  of  foe  celebrated  MaoduiF,  Thane  of 
Fife,  foe  deforoner  of  foe  usurper  Mao- 
befo.  It  is  said  to  have  been  granted  at 
foe  request  of  the  thane  by  Malcolm  III. 
(Canmore),  on  his  recovery  of  the  crown 
of  his  ancestors,  soon  after  the  middle  of 
the  devenfo  century.  By  this  grant  it 
was  declared  foat  any  person,  beinr 
related  to  the  chief  of  the  clan  Macduff 
wifoin  the  ninfo  degree,  who  should  have 
committed  homici<M  without  premediti^ 
tion,  should  have  his  punishment  remitted 
for  a  fine,  on  fiying  to  Macduff's  Cross, 
which  stood  near  Lindores  in  Fifeshire. 
Alfoough  this,  however,  is  the  account  of 
foe  old  Scottish  historians,  it  is  probnble 
that  foe  privilege  only  conferred  upon  foe 
ojftnder  a  right  of  being  exempted  tnm. 
all  ofoer  courts  of  jurisdiction  except 
that  of  foe  Earl  of  Fife.  Sir  Walter 
Scott,  in  his  MinaireUy  of  the  Scottiik 
Border,  has  printed  a  Latm  document  of 
foe  date  of  a.d.  1291,  in  which  the  pn- 
Tilege  to  fois  latter  extent  is  pleaded  in 
fovour  of  an  Alexander  de  Moravia.  The 
original  deed  is  still  in  existence.  Of 
Macduffs  Cross  only  foe  pedestal  now 
remains,  foe  cross  itself  naving  been 
destroyed  at  foe  Reformation.  It  bore 
a  metrical  inscription,  in  a  stranoe  half- 
Latin  jargon,  foe  varying  copies  of  which, 
still  preserved,  have  given  much  occupa- 
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turn  to  the  antiquaries.  (Sibbald's  Hxb- 
ionf  <of  Fife,  particularly  the  seooDd 
edition,  8vo.  Cupar-Fife,  1802 ;  Cunning- 
hame's  Etmy  vpon  Macduff'* »  Crata ;  a^ 
Camden's  Briianaiaf  by  Googh.)    [Sanc- 

TUABT.l 

ATHELING,  or  ATHELING.  The 
indications,  in  the  Saxon  period  of  our 
history,  of  anything  like  tne  hereditary 
nobility  of  the  times  after  the  Conquest 
are  ezoeectin^ly  few :  certainly,  the  sys- 
tem vhich  gives  to  particular  ftmilies 
particular  names  of  distinction  and  parti- 
cular social  privileges,  which  are  to  de- 
soendin  the  mmilies  as  long  as  the  fiunilies 
endnre,  we  owe  entirely  to  the  Normans. 
The  Saxons  had  among  them  earls,  but 
that  word  was  used  to  designate,  not  as  in 
these  times  onl^  a  rank  of  nobilinr,  to 
which  certain  privileges  are  attacheo,  but 
a  substantial  office  bringing  with  it  im- 
portant duties ;  he  was  the  superintendent 
indeed,  under  the  kins,  of  one  of  the 
counties  or  shires,  and  the  sheriff,  gereft, 
in  Latin  vice-oomes,  was  his  inferior,  his 
delegate  or  deputy.  These  earls,  who 
were  nominatea  by  the  king,  held  their 
offices  as  it  seems  for  life,  and  were  usually 
selected  from  the  most  opulent  femilies. 
Even  the  kiogship  amona  the  successors 
of  Egbert  seems  not  to  nave  descended 
unifOTmly  according  to  our  modem  prin- 
ciples of  hereditarv  succession. 

When  the  word  Atheline  has  been 
found  following  a  name  by  which  a  Saxon 
was  designated,  it  has  been  supposed  by 
some  persons  to  be  of  the  nature  of  a 
surname ;  and  especially  in  the  instance 
in  which  it  is  found  united  with  Edgar, 
in  him  who  was  the  last  male  in  that 
illustrious  fiunily.  Polydore  Virgil,  an 
Italian,  who  in  the  middle  of  the  six- 
teenth century  wrote  a  history  of  England 
in  elegant  Latin,  falls  into  this  error ;  for 
which  he  is  rebuked  by  Selden,  the  author 
of  the  admirable  work  on  the  various 
tiUes  of  honour  which  have  been  in  use 
in  the  countries  of  modem  Europe.  He 
shows  that  Edinu*  Atheling  is  the  same  as 
Edgar  the  Auieling,  or  the  noble,  and 
that  while  some  of  our  earlier  chroniclers, 
as  Henry  of  Huntingdon  and  Matthew 
Paris,  so  designate  him,  others,  as  Hove- 
den  and  Florence,  call  him  Edgarus 
Clyto.     Cljfio  is  the  Greek  term  answer- 


ing to  emimait,  iUuttriouM,  It  is  rather  a 
remarkable  feet  oonoeming  the  Saxon, 
kings  of  Enffland  and  their  femilies,  that 
they  affected  tides  and  denominations  of 
Greek  origin,  as  Clyto^  Basileus  (king), 
and  adelphe  (rister) ;  the  last  appears  on 
the  seal  of  the  royal  abbess  of  Wilton. 

Nothine  is  known  of  any  peculiar  pri- 
vileges belonging  to  the  Athelings.  But 
those  who  in  modem  times  have  had 
occasion  to  speak  of  the  temi  and  the 
circumstances  under  which  it  was  used, 
such  as  lingard  and  Turner  in  thmr  his- 
tories of  the  Saxon  period,  speak  of 
lands  being  usually  ^ven  to  the  Atl^Ung 
while  still  in  his  minority.  And  hence 
it  is  that  this  word  Atneling  has  de- 
scended to  our  times  in  the  load  nomen- 
clature of  England. 

ATTACHMENT,  FOREIGN.  This 
is  a  judidal  proceeding,  by  means  of 
which  a  creditor  may  obtain  the  security 
of  the  goods  or  other  personal  property 
of  his  debtor,  in  the  hands  of  a  third  per- 
son, for  the  purpose,  in  the  first  instance, 
of  enforcing  the  appearance  of  the  debtor 
to  answer  to  an  action ;  and  afterwards, 
upon  his  continued  de&ult;  of  obtaining 
the  goods  or  property  in  satisftction  <n 
the  cfemand.  The  process  in  England  is 
founded  entirely  upon  local  customs,  and 
is  an  exception  to  the  general  law.  It 
exists  in  London,  Bristol,  Exeter,  Lan- 
caster, and  some  other  towns  in  England ; 
and  a  mode  of  securing  the  payment  of  a 
debt  by  a  prooeedixur  against  the  debtor's 
goods  in  the  hands  of  third  persons, 
Btnmely  resembling  the  process  of  foreign 
attachment,  with  some  modifications,  and 
under  different  names,  forms  a  part  of  the 
law  of  Scotland,  Holland,  and  most  Euro- 
pean countries  in  which  the  dvil  law 
prevails.  In  Scotland  this  proceeding  is 
called  AjiBESTMEMT.  Many  remarks 
upon  the  Scoteh  practice  of  attaching 
property,  called  arrestment,  will  be 
found  m  the  examination  of  Mr.  Wil- 
liam Bell,  in  Appendix  D  to  the  Fourth 
Beport  of  the  Common  Law  Commis- 
sioners. In  France  a  process  of  this  kind 
exists  under  the  name  otsaiM-arrH ;  the 
regulations  respecting  it  are  in  the  Code 
de  Procedure  Civile,  Partie  I.  livre  5, 
tit  7,  557—582. 

The  custom  of  foreign  attachment  in 
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Loodon  differs  in  no  materiai  respeet 
from  the  nme  coslom  in  other  parts  of 
England;  it  is,  however,  much  more 
oomfflonly  resorted  to  in  the  lord-mayoi't 
and  the  sheriff's  ooorts  of  London,  than 
in  any  other  local  courts.  It  is  not  so 
much  in  nse  at  the  present  day  as  for- 
merly ;  of  389  actions  tried  in  the  lord- 
mayor's  court  in  London  in  seven  years, 
from  1626  to  1832,  201  wei^  cases  of 
attachment ;  and  in  many  instances  very 
lar^e  sums  have  been  recovered  in  this 
manner.  In  the  sheriff's  ooort  the  cises 
of  attachment  have  not  been  so  nmnerous. 
The  formof  prooedoreisthis: — 

The  creditor,  who  is  the  plaintiff  in 
the  action,  makes,  in  the  first  instance,  an 
affidavit  of  his  debt,  which  should  be  ao- 
toallv  due,  as  it  is  donbtftd  whether  an 
attacnment  can  be  made  upon  a  contract 
to  pay  money  at  a  future  day.    But  it  is 
not  necessary  that  the  debt  should  have 
been  contracted  within  the  jurisdiction. 
(5  Taunt.  232;   1  Bred.  &  ffing.  491.) 
The  affidavit  of  debt  havin{|  been  made, 
an  action  is  commenced   m  the  usual 
manner;  the  only  parties  named  in  the 
first  instance  being  the  creditor  as  plain- 
tiff and  the  debtor  as  defendant   A  war- 
rant then  issues,  or"  is  supposed  to  issue, 
to  the  officer  of  the  court,  requiring  him 
to  summon  the  defendant;  upon  this  war- 
rant the  officer  returns  that  tiie  defendant 
"has  nothing  within  the  dty  whereby  he 
can  be  summoned,  nor  is  to  be  found 
irithin  the  same,"  and  then  the  attach- 
ment may  be  made.    This  return  of  non 
eat  ifttfentus  to  the  process  against  the  de- 
tedant  is  of  the  very  essence  at  the  cus- 
tom, and  without  it  all  the  subsequent 
phKseedmgs  on  the  attachment  would  be 
mtalid ;  in  point  of  fhct,  however,  where 
an  attachment   is  intended,  the  officer 
never  attempts  to  summon  the  defendant, 
or  gives  him  any  notice  of  the  action,  but 
merely  makes  his  return  to  the  warrant 
bA  a  matter  of  course.    After  this  return, 
a  Suggestion  is  made,  or  supposed  to  be 
made,  b^  the  plaintiff  to  the  court,  that 
some  third  person  within  the  dty  has 
goods  of  the  defendant  in  his  possession, 
or  owes  him  debts,  by  which  goods,  or 
debts,  the  plaintiff  requires  that  the  de- 
fendant may  be  attached,  until  he  appears 
t>  answer  to  the  action  brought  against 


him.    The  attachment  is  then  effected  by 
a  notice  or  warning  served  by  the  officer 
of  the  court  upon  the  third  party,  who  is 
called  the  ^mishee,  from  an  old  French 
wonl  garmer,  or  garnuer  (to  warn),  firom 
whence   ganna^,    or  vulgarly  aamUhee 
(the  person  warned),  informing  him  that 
the  goods,  money,  and  effects  of  the  de- 
fendant in  his  luuids  are  attached  to  aa- 
swer  the  plaintiff's  action,  and  that  tha 
garnishee  is  not  to  part  with  them  without 
the  leave  of  the  court    After  this  warn- 
ing, the  effect  of  which  is  to  secure  the 
property  in  the  hands  of  the  garnishee, 
the  process  again  returns,  or  ought  to 
return,  to  the  defendant,  who  moM  be 
publicly  called  and  make  default  on  fbar 
successive  court-days,  before  any  further 
prooeedings  can   be  taken   against  hit 
^oods.     In  praetioe,  however,  no  prooeM 
18  served  upon  the  defendant  either  at  tUs 
or  any  other  stage  of  the  proceeding;  nor 
is  he  ever  in  &et  called,— «)tioe  of  the 
action  or  the  attachment  being,  aoocffding 
to  the  present  praetice,  never  actaally 
given  to  him.    After  the  fbnr  oonrt-daya 
have  elapsed,  the  garnishee  may  be  sum- 
moned  to   show  cause  why  judgment 
should  not  be  given  againt  him  for  te 
goods  or  debt  fbrmerly  attached  in  hia 
hands.  He  then  either  anpears  and  pleads, 
or  he  makes  deikult ;  if  ne  makes  aefimlt, 
and   the  subject  of  the  attachment '  is 
money,  or  a  debt  ascertained,  the  judg- 
ment of  the  court  is  final  in  the  fint  in- 
stance, and  execution  may  be  issued  at 
once  for  the  sum  demanded.    But  wiMre 
the  subject  of  the  attachment  is  goods,  a 
formal  appraisement  is  made,  under  a  pro* 
cept  ftom  the  court  in  which  the  aotioii  it 
pending,  by  two  freemen,  who  ajne  sworn 
for  the  purpose;  and  judgment  is  theo 
given  for  the  goods  so  apprused.     It 
sometimes  happens  that  the  garnishee  haa 
removed  tiie  goods  before  appniseBaeBt; 
in  which  case  the  officer  returns  the  foot 
to  the  court,  and  a  jury  is  empanndled  to 
inquire  and  assess  the  value  of  the  goods 
removed;  and  thereupon  judgment  a&d 
execution  follow  for  the  sum  so  i 
But  befbre  execution  can  in 
issue  against  the  garnishee,  the  ] 
is  required  to  enter  into  a  reooa 
with  two  sureties,  obliging  himsdf  to  i«- 
tum  the  money  or  goods  taken  under  ^i» 
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•|tadUBal^  if  the  defendant  appears  in 
eourt  within  a  year  and  a  day,  and  dis- 
proves or  ayoids  the  debt 

The  above  is  the  course  of  proceeding 
in  the  case  of  a  jud^ent  by  de&ult 
Instead  of  following  this  coarse,  however, 
tiie  garnishee,  who  is  commonly  the  ban- 
ker, &ctor,  or  agent  of  the  defendant, 
nsnally  appears  and  pleads.  As  matter 
of  defence,  he  may  deny  that  any  debt  is 
dne  from  himself  to  the  defendant,  or  that 
he  possesses  any  goods  or  money  of  his ; 
he  may  also  show  that  he  has  a  ben  upon 
the  defendant's  goods  in  his  own  right 
The  question  thns  raised  between  the 
plaintifF  and  the  garnishee  is  then  tried  by 
a  jury,  and  ludgment  is  given  upon  their 
Terdict,  with  or  without  ^ipraisement, 
according  to  the  nature  of  the  property 
attached.  According  to  the  custom,  the 
goods  can  never  be  actually  seised  in  exe- 
entioD  under  the  attachment;  if  the  gar- 
nishee refuse  to  deliver  them,  the  only 
xemedy  of  the  plaintiff  is  to  arrest  him. 
The  practice  in  the  matter  of  Foreign 
Attacnment  has  been  here  stated  gene- 
nlly ;  in  practice  many  questioos  of  law 


A  difference  of  opinion  prevails 
amongst  mercantile  men  with  reroect  to 
the  utility  of  this  proceeding.  On  the 
one  side,  it  is  said  to  be  important,  in  a 
commercial  community,  to  be  readily  able 
to  apply  the  property  of  an  absent  debtor, 
wherever  it  may  be  found,  to  the  payment 
of  his  creditor ;  and  this,  it  is  contended, 
is  particularly  advantageous  in  a  dty 
mnch  frequented  by  fiweigners  for  the 
porpost  of  trade,  who  may  contract  debts 
danBg  their  abode  in  England,  and  then 
remove  themselves  to  foreign  parts,  be- 
yond the  reach  of  personal  process :  on 
the  other  hand,  it  is  siqifNised  to  embarrass 
commercial  operations,  in  conseqnence  of 
the  enormous  power  which  it  places  in  the 
hands  of  creoitors—a  creditor  for  20/. 
being  entitled,  if  he  pleases,  to  attach  pro- 
perty to  the  amount  of  20,000/.,  or  any 
laiger  sum,  which  cannot  be  applied  in 
^scharoe  of  any  oommernal  engagements 
which  ue  debtor  may  have  formed,  until 
the  attachment  is  disposed  oH  The  ap- 
prdwnsion  of  this  process  is  said  to  deter 
foreign  merchants  from  consigning  car* 
goes  to  London.    It  does  not,  however, 


appear  to  be  likely  that  the  existence  of 
this  custom  should,  under  ordinary  cir^ 
cumstances,  have  the  effect  of  deterring 
the  foir  merchant  from  sending  his  goods 
to  Loudon ;  though  it  may  well  happen 
that  a  trader,  who  has  contracted  debts  in 
London  which  he  does  not  intend  to  pay, 
or  who  suspects  that  claims  will  be  set  up 
which  he  does  not  wish  to  afford  the 
claimants  any  facilities  in  litigating, 
would  hesitate  to  send  a  cargo  to  a  port 
where,  by  means  of  this  process,  his  cre- 
ditors in  that  place  mi^ht  instantly  seixe 
it  Nor  can  much  practical  inconvenience 
arise  from  the  power  of  attaching  a  large 
property  for  a  small  debt ;  for  the  gar^ 
nishee,  who  is  almost  in  all  cases  the  acent 
of  the  defondant  in  some  shape  or  ouer,. 
may  at  any  time  dissolve  the  attachment, 
by  appearing  for  the  defendant  and  put> 
tiuff  in  bail  to  the  action ;  or,  if  satisfied 
with  the  truth  of  the  debt  upon  which  the 
attachment  issues,  he  may  pay  the  plain- 


tiffs  demaxidy  and  take  credit  for  the 
amount  in  his  account  with  the  defendant : 
for  a  payment  under  an  attachment  would 
be  so  for  an  answer  to  any  demand  against 
the  garnishee  by  the  defendant  The 
alleged  objections  do  not,  therefore, 
appear  to  be  so  formidable  as  haa  been 
represented;  but  the  advanta^  of  a 
speedy  end  safo  mode  of  recovering  debts 
is  obvious. 

There  are,  however,  many  imperfec- 
tions in  this  form  of  proceeding.  In  the 
first  place,  no  costs  are  reooveiable  on 
either  side;  and  therefore  when  a  small 
debt  is  contested,  if  the  plaintiff  succeeds 
against  the  ^^anushee,  his  costs  may  exceed 
the  sum  whichhe  can  recover ;  and  if  the 
garnishee  succeeds  in  showing  himself 
not  to  be  liable  to  the  attachment,  he  may 
incur  a  considerable  expense  without  the 
possibility  of  reimbnrsment  Secondly* 
the  efiBciency  of  the  custom  is  mnch  inv- 
peded  by  the  limited  extent  of  its  local 
jurisdiction.  Thus,  goods  in  a  warehouse 
m  Thames-street  may  be  attached ;  but  if 
lyin^  in  a  lighter  on  the  river  Thames 
withm  a  yard  of  the  warehouse,  they  are 
exempt  If  a  merchant  keep  his  cash 
with  a  banker  in  the  city,  it  is  liable  to  the 
process;  but  if  his  banker  dwell  a  few 
yards  beyond  the  limits  of  the  city,  no 
attachment  can  be  made  of  his  balance— 
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iiiile«  indeed  the  p1ainti£F  ihoiild  prepare 
himself  with  process,  and  be  fortunate 
enough  to  serre  it  upon  one  of  the  part- 
ners when  accidentally  within  the  juris- 
diction; in  which  case,  as  he  is  supposed 
to  carry  with  him  all  the  debts  and  lia- 
bilities of  the  house  to  which  he  belongs, 
the  balance  of  any  customer  of  the  firm 
might  be  attached.  But  the  most  serious 
objection  to  the  proceeding,  as  universally 
practised  in  tondon  at  toe  present  day, 
arises  trcm  the  palpable  opportunity 
which  it  aflbrds  for  fraudulent  collusion 
between  the  plaintiff  and  the  garnishee, 
to  the  injury  of  the  def^dant.  By  the 
letter  of  the  custom,  as  above  stated,  the 
defendant  must  be  sought  in  the  first 
instance  by  the  officer  of  the  court ;  and 
if  not  found  in  the  dty,  and  if  he  does  not 
answer  when  openly  called  in  court,  the 
first  process  of  attachment  may  issue 
against  his  goods.  Still  no  step  can  be 
taken  towards  appropriating  them  until 
the  deftodant  has  been  solemnly  called  at 
fbur  several  courts;  and  then,  and  not 
till  then,  the  garnishee  may  be  summoned. 
In  andent  times,  therefore,  when  the  cus- 
tom was  strictiy  adhered  to^  every  possible 
precaution  was  taken  to  give  notice  to 
the  defendant  of  the  inten£d  proceeding 
against  his  property ;  and  unless  he  was 
actually  abwnt  from  the  country  (in 
which  case  he  might,  on  his  return  within 
a  year  and  a  day,  resort  for  his  protection 
to  the  securities  given  by  the  plaintiff  for 
restoring  the  goods),  it  was  scarcelv  pos- 
sible that  he  should  not  be  informed  of  it 
But  the  present  practice  is  to  give  no 
notice  of  anv  kind  to  the  defendant  The 
summons,  the  return  of  no»  est  imvmtuM, 
the  four  separate  defaults  on  beinf  called 
in  court,  are  indeed  entered  formally  upon 
tiie  record ;  and  unless  they  were  so  en- 
tered in  every  case,  the  judgment  against 
the  garnishee  would  be  erroneous ;  for  the 
custom  would  be  contrary  to  law,  if  it 
sanctioned  a  proceeding  against  a  man  or 
his  property  without  notice.  But  this 
principle  is  at  present  reduced  to  mere 
form,  and  there  is  in  practice  no  protection 
whatever  to  the  defendant  asainst  a  frau- 
dulent collusion  between  the  ^p^nishee 
and  the  plaintiff  It  is  quite  within  the 
ranse  of  possibility  that  a  solvent  de- 
fendant may  reside  next  door  to  the  gar- 


nishee with  whom  his  goods  are  deponted ; 
that  the  garnishee  and  plaintiff  may  a^ree 
to  an  attachment  for  a  real  or  fictitious 
debt ;  that  execution  may  issue ;  and  even 
that  the  year  and  a  day  may  expire,  and 
consequentiy  the  property  mav  be  abso- 
lutely lost  to  the  defendant  before  he  has 
any  notice  of  the  transaction.  This  ob- 
jectiGo,  however,  applies  not  to  the  cus- 
tom itself^  which  is  in  this  respect  just 
and  reasonable,  but  to  the  abuse  and  cor- 
ruption of  it  in  modem  practice. 

ATTAINDER,  fh>m  the  Latin  word 
attinctus,  ''attaint,"  "stained,"  is  a  con- 
sequence which  ^e  law  of  England  has 
attached  to  the  passing  of  sentence  of  death 
upon  a  criminaL  Attamder  does  not  follow 
upon  mere  conviction  of  a  capital  offence ; 
because,  after  conviction,  the  jud^ent 
may  still  be  arrested,  and  the  conviction 
itself  cancelled,  or  the  prisoner  may  ob- 
tain a  pardon :  in  either  of  which  cases  no 
attunaer  ensues.  But  as  soon  as  sentence 
of  death  u  passed,  or  a  judgment  of  out- 
lawry given,  where  the  person  accused 
fiies  fh>m  justice,  which  is  equivalent  to 
sentence  of  death,  the  prisoner  becomes 
legally  attaint,  stained,  or  blackened  in 
reputation.  He  cannot  sue  or  be  a  witness 
in  a  court  of  justice ;  he  loses  all  power 
over  his  pnmerty,  and  is  rendered  inca- 
pable of  performing  an^  of  the  duties,  or 
enjoyingany  of  the  privileges,  of  a  fSree- 
man.  The  person  or  a  man  attainted  is, 
however,  not  absolutely  at  the  disposal  of 
the  crown.  It  is  so  for  the  ends  oi  public 
justice,  but  for  no  other  purpose.  Until 
execution,  his  creditors  nave  an  interest 
in  his  person  for  securing  their  debts ; 
and  he  himself  as  Ions  as  he  lives,  is 
under  the  protection  of  tiie  law.  (Mae- 
donald's  case,  vol.  xviii.  of  Howell's  Stat€ 
2>t«Zf,p.  862.) 

We  shall  oonnder,  first,  the  subject  of 
attainder  as  it  exists  by  the  ordinary  laws 
of  the  realm ;  and,  secondly,  give  some 
account  of  those  extraordinary  enact- 
ments commonly  known  by  the  name  of 
Bills  of  Attainder. 

1.  The  principal  consequences  of  at- 
tainder, according  to  the  ordinary  course 
of  law,  are  forfeiture  of  the  attainted  per- 
son's real  and  personal  estates,  and  what 
is  technically  called  corruption  of  the 
blood  of  tiie  offender.    The  forfeiture  of 
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the  personal  estate  dates  trma  the  time  of 
his  coDTictioD,  but  extends  only  to  the 
goods  and  chattels  of  which  he  was  actu- 
ally possessed  at  that  time.  Real  estate 
la  not  forfeited  until  attainder ;  hot  then 
the  forfeiture  (except  in  the  case  of  at- 
tabider  upon  ontlawi^)  has  relation  to  the 
time  when  the  offence  was  committed,  so 
as  to  avoid  all  intermediate  sales  and  in- 
cumbrances.   (Co.  Litt  390  b.) 

The  extent  and  nature  of  the  forfeiture 
of  real  estate  upon  attainder  differ  in  the 
esse  of  hiffh  treason,  and  in  cases  of  mur- 
der or  other  felony.  Attainder  for  high 
treason  is  followed  by  an  immediate  and 
absolute  forfeiture  to  the  crown  of  all 
fteehold  estates,  whether  of  inheritance  or 
otherwise,  of  which  the  person  attainted 
was  seised  at  the  time  of  tne  tresson  com- 
mitted. This  consequence  of  attainder 
for  high  treason  is  said  by  Blackstone  to 
be  derived  from  Anglo-Saxon  jurispru- 
dence. Copyholds  are  forfeited  to  the  lord 
of  the  manor  upon  the  attainder  of  the 
tenant  Lands  held  in  gavelkind  are  for^ 
felted  on  attainder  for  high  treason,  but 
they  are  not  subject  to  escheat  for  felony. 
(Robinson,  GaoeVdnd,  2261.) 

By  Stat  5  &  6  Edw.  VI.  cap.  11,  the 
dower  of  the  widow  of  a  person  attainted 
for  hi{[;h-treason  is  also  forfeited.  But  as 
there  is  no  forfeiture  unless  an  actual  at- 
tainder takes  place,  if  a  traitor  dies  before 
judgment,  or  is  killed  in  open  rebellion, 
or  is  put  to  deathby  martial  law,  his  lands 
are  not  forfeited,  unless  a  spedal  act  of 
uriiament  is  passed  for  the  purpose.  It 
IB  said,  however  {ReportM,  iv.  57),  that  if 
the  chief  justice  of  England  in  person, 
npon  the  view  of  the  body  of  one  killed 
in  open  rebellion,  records  the  feds  and 
returns  the  record  into  the  court  of  King's 
Bench,  both  the  lands  and  the  goods  of 
the  rebel  shall  be  forfeited. 

This  forfeiture  of  the  estates  of  persons 
convicted  of  high  treason  wss  often  pro- 
ductive of  extreme  hardship,  by  making 
their  ftimilies,  who  were  no  parties  to 
their  crimes,  participate  in  their  punish- 
ment In  certain  modem  treasons,  there- 
fore, relating  to  the  coin,  created  by  sta- 
tute, it  is  expressljr  provided  that  they 
shall  work  no  forfeiture  of  lands,  except 
for  the  life  of  the  offender,  sod  that  they 
shall  not  deprive  his  widow  of  her  dower. 


(Stat  5  Elia.  c.  11:  18  Elia.c.  1 ;  8  &  9 
Will.  III.  c.  26;  15  &  16  Geo.  II.  c. 
28.) 

In  cases  of  attainder  for  murder  or 
other  felony,  the  forfeiture  dT  lands  to  the 
crown  does  not  extend  for  a  longer  term 
than  a  year  and  a  day,  wiUi  an  imlimited 

Sower  of  committing  wsste  upon  ihe  lands 
uring  that  period.  This  is  called  in  our 
old  law-books  **  The  Kin^a  year,  day,  and 
watte**  After  the  expiration  of  this  term, 
the  lands  would  descoid  to  the  heir  of  the 
person  attainted,  if  the  feudal  law  of 
escheat  for  corruption  of  blood  did  not 
intervene,  and  vest  them  in  the  lord  of 
whom  thev  are  holden.  In  order  to  xm- 
derstand  the  doctrine  of  escheat  for  cor- 
ruption of  blood,  we  must  rememlxnr  that, 
by  the  feudal  law,  from  whidi  our  modem 
law  of  real  property  is  chiefly  derived,  all 
lands  were,  or  were  supposed  to  be,  held 
by  gift  from  a  superior  lord,  subject  to 
certain  services  ana  conditions,  npon  neg- 
lect or  breach  of  which  (as  well  ss  upon 
feilure  of  issue  of  the  grantee)  the  lands 
reverted,  or  in  feudal  languaj^  escheated, 
that  is,  fell  to  the  original  (pver.  Now, 
by  the  attainder  of  a  tenant  in  fee-simple 
for  felony,  the  compact  between  him  and 
his  lord  was  totally  dissolved ;  his  blood 
was  supposed  to  be  corropted,  and  he  was 
disablcMl  not  only  from  inheriting  lands 
himself,  but  tnm  transmitting  them  to  his 
descendants.  Even  though  he  had  no 
lands  in  possession  at  the  time  of  the  at- 
tunder,  and  acquired  none  afterwards 
upon  which  the  law  of  forfeiture  could 
operate,  the  law  of  escheat  might  of^erate 
tfter  his  death  to  the  pr^dice  of  his  de- 
scendants. For,  owing  to  the  conmption 
of  his  blood,  which  was  considered  to  stop 
the  course  of  descent,  it  was  impossible  to 
derive  a  title  to  any  lands,  either  ftxmi  him 
directlv  or  from  a  more  remote  ancestor 
thrcugh  him.  The  legal  consequence  of 
this  doctrine  was  an  escheat  to  the  lord. 
As  most  lands' in  England  at  present  are 
held  of  the  king  as  the  feudal  superior,  he 
is  generally  the  sole  party  interested  in 
the  estates  of  attainted  persons.  We  may 
be  apt  to  confound  forfeiture  with  escheat^ 
unkas  we  illustrate  the  difference  between 
them  bjr  some  familiar  instance  of  their 
respective  operations  according  to  the  law 
as  It  formerly  stood.    Thns  (to  take  the 
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iMtaiioe  dted  by  Blacbtooe  ftom  Coke 
(CcHRm.  iL  p.  253),  if  a  &ther  were  seised 
in  fee-simple,  and  his  son  committed 
treason  ana  were  attaintedi  upon  the  death 
of  the  &ther  the  hmda  eecheated  to  the 
loid,  because  the  son  by  the  oorraption  of 
his  blood  was  incapable  of  being  heir, 
and  tiiere  could  be  no  other  heir  during 
his  life :  but  nothing  was  forfeited  to  the 
kinff,  for  the  son  never  had  any  interest 
in  the  lands  to  forfeit. 

The  hardship  caused  by  the  doctrine 
of  the  eorruption  of  blood  in  punishing 
the  ofifenoes  of  the  guilty  by  a  heayy  pu* 
nishnumt  upon  the  innooent,has  frequently 
attneted  the  attentioQ  of  the  legislature; 
though,  until  lately,  little  has  been  done 
towuds  permanently  remedying  the  evil. 
The  1  Edw.  VI.  c.  12,  §  17,  enacted 
that  attauider  of  trsMan,  petit-treason, 
misprision  of  treason,  and  murder,  or  any 
felony,  should  not  deprive  the  wife  of  her 
dower;  bnt  5  &  6  Edw.  VI.  c.  11,  §  IS, 
restored  the  old  Utw  in  the  ease  of  all 
treasons,  and  therefore  a  wife  loses  her 
dower  in  case  her  husband  is  atteinted  of 
any  treason.  But  it  has  been  usual, 
where  a  new  felony  has  been  created  by 
act  of  parliament,  to  make  an  ej^ress 
prafison  that  it  shall  not  eztand  to  cor- 
ruption of  blood.  By  the  mt  7  Anae, 
0. 21  (the  operatioD  of  which  was  de- 
ferred bv  17  Geo.  II.  a  89),  it  was 
enacted  that,  after  the  death  of  the  Pre- 
tender and  his  sons,  no  attainder  for 
treason  should  extend  to  the  disinheriting 
any  heir,  nor  the  prqudioe  of  any  person 
other  than  the  offender.  But,  both  these 
ititaies  being  repealed  bj  39  Geo.  III. 
C  99^  the  ancient  law  of  forfdtnre  for 
treason  was  restored.  By  54  Geo.  III. 
0,  145»  oorrui»tion  of  blood  was  taken. 
away  for  attainder,  exeept  in  cases  of 
twasuu,  petit^reaaon  (that  is,  where  a 
"Vife  has  murdered  hat  husband,  a  ser- 
Ttnt  his  master,  or  an  eodeeiastic  his 
nyerior),  and  other  morden.  By  the 
act  of  8  &  4  Wm.  IV.  c  106,  whkh  re- 
lates to  dcioent,  it  is  enaoted,  §  10^  "  That 
when  the  nenon  from  whom  the  descent 
gf  any  land  is  to  be  traced  shall  have  had 
any  relation,  who,  having  been  atlunted, 
shall  haTC  died  before  such  descent  shall 
haire  taken  place,  then  sneh  attainder  shall 
Ml  pNToat  any  pecMn  ttom  inheriting  | 


such  land  who  would  have  been  capable 
of  inheriting  the  same,  by  tracing  Ins 
descent  through  such  relation,  if  he  had 
not  been  attainted,  unless  such  land  shall 
have  escheated  before  the  let  day  of 
January,  1834."  By  another  cUnae  of 
this  act,  descent  is  always  to  be  tiaoed 
from  the  purchaser,  that  is,  from  the 
person  irho  has  acquired  the  land  in  some 
other  way  than  by  descent,  and  the  last 
owner  sbiall  be  considered  to  be  the  pur- 
chaser, unless  it  can  be  pjroved  that  he  in- 
herited the  same,  in  which  case  the  de- 
scent mnst  be  traced  till  we  arrive  at  a 
person  as  to  whom  it  cannot  be  proved 
that  he  inherited.  In  this  act  the  word 
desoent  means  the  title  to  inherit  land  by 
reason  of  consanguinity,  as  well  when  the 
heir  shall  be  an  ancestor  or  collateral 
relation,  as  when  he  shall  be  a  child  or 
other  issue.  By  this  act,  if  a  man's  son 
should  be  attainted,  and  should  die  before 
lands  desoend  to  him,  the  son  of  such  son 
would  be  enabled  to  inherit  the  lands, 
which  was  not  the  case  formeriy. 

A  dignity  descendible  to  the  hein  a»* 
neral  is  forfeited  to  the  crown  both  for 
treason  and  for  felony.  An  entailed 
dignitris  forfated  for  treason,  but  not 
for  felony.  Thus  Lawrence^  Earl  Fer- 
rers, whose  Parage  was  limited  to  the 
heirs  male  oi  the  oody  of  his 


being  attainted  for  murder  in  the  reign 
of  George  II.,  was  soooeeded  by  Wash- 
ington, Earl  Ferrers,  his  next  brother. 
(Cruise,  JUal  Pnpmig,  Ub.  iv.  see.  64, 
72,  78.) 

The  corruption  of  blood  produced  by 
attainder  cannot  be  effectnally  reoMyved 
except  by  an  act  of  parliament  **  The 
king,"  says  Blackstone  (voL  iL  p.  254), 
"  may  excuse  the  public  punishment  of  an 
offiender.  He  may  remit  a  forfeiture  in 
which  the  interest  of  the  crown  is  alone 
oooeemed;  but  he  cannot  wipe  away  the 
corruption  ot  blood;  for  therein  a  third 
person  hath  an  interest  the  lord,  who 
daims  by  escheat"  Bnt  it  appean  from 
the  same  antiwr  (voL  iv.  p.  402)  that 
the  king's  pardon  is  so  for  ^Gectnai  after 
an  attainder,  that  it  imparts  new  inherit- 
able  blood  to  the  person  attsinted,  so  that 
his  children  bom  after  the  pardon  maf^ 
inherit  fttxn  hiuL 

2.  Besidea  the  nodes  of  attainder  by 


ATTAINDER. 


[219] 


ATTAINDER. 


the  common  law,  as  aboye  described, 
ihsre  faa^e  been  frequent  instances  in  the 
History  of  England  of  attainders  by  ex- 
pTcss  legislatiTe  enactment,  called  Bills 
of  Attainder.  This  has  happened  when, 
either  from  the  extraordinary  nature  of 
the  ofifence,  or  from  unforeseen  obstacles 
to  the  execution  of  the  ordinary  laws,  it 
has  been  thought  necessary  to  have  re- 
coone  to  the  supreme  power  of  parlia- 
ment, for  the  purpose  of  punishing  par- 
ticular offences.  These  enactments, 
either  in  the  shape  of  bills  of  attainder 
or  bills  of  pains  and  penalties,  have  been 
made  at  intervals  from  an  early  period  of 
our  history,  down  to  very  recent  times. 
The  justice  as  well  as  the  policy  dt  these 
ar  pott  facto  laws  has  been  often  ques- 
tioned ;  and  they  have  generally  occurred 
in  times  of  turbulence  or  of  arbitral^ 
goyemment;  but  the  number  c^  them  is 
BoiBciently  large  to  form  a  formidable 
list  of  precedents.  There  were  some  in- 
stancei  of  them  under  the  Plantagenet 
pdnoes,  as  the  bills  of  attainder  against 
Roger  Mortimer  and  Edmund,  Earl  of 
Arundel,  in  the  reign  of  Edward  IIT. 
Both  of  these,  however,  were  reversed  in 
tiie  same  rdgn.  It  was  not  till  the  reign 
of  Heniy  VIII.,  which  was  fertile  in  new 
crimes  and  extraordinary  punishments, 
that  the  proceeding  by  bill  of  attainder 
became  so  common  as  almost  to  supersede 
trials  according  to  the  ordinary  process 
of  law.  Scarcely  a  year  paned  without 
persons  of  the  highest  rank  being  brought 
to  the  scaffold  by  bill  of  attainder. 
Among  them  were  the  Earl  of  Surrey, 
Cromwell,  Earl  of  Essex,  who  is  said  to 
have  been  the  adviser  of  these  measures, 
and  most  of  those  persons  who  snfiGered 
for  denying  the  king's  supremacy.  AH 
these  persons  were  attainted  upon  mere 
hearsay  evidence;  and  some  not  only 
upon  no  evidence  at  all,  but  without  being 
heard  in  their  defence.  In  the  following 
reign  of  Edward  VI.,  the  Protector  Somei^ 
set  encouraged  a  bill  of  attunder  for  trea- 
son against  his  brother  Lord  Seymour  of 
Sadley,  the  Lord  High  Admiral  of  Eng- 
land and  husband  of  the  Queen  Dowa^ 
Catherine  Parr,  which  was  hnmed 
tiirouffh  both  houses  of  parliament  with- 
out the  accused  being  permitted  to  say 
amything  in  his  defence.    Bat  as  the  na- 


tion became  better  acquainted  with  the 
principles  of  constitutional  freedom,  par- 
liamentary attainders  became  less  f^ 
quent  under  the  Stuarts  recourse  was 
seldom  had  to  this  extraordinary  mode  of 
proceeding.  It  was  thought  necessary  to 
adopt  it  in  the  time  of  James  I.  with  re- 
spect to  Catesby,  Pen^,  and  several  other 
persons,  who  were  killed  in  the  insur- 
rection that  ensued  upon  the  disooverf  of 
the  Gunpowder  Plot,  or  died  before  th^ 
could  be  brought  to  trial,  as  tiiey,  not 
having  been  tned,  could  not  have  been 
attainted  b^  the  ordinary  process  of  law. 
It  was  Kfpm  adopted  by  the  Long  Par- 
liament m  Lord  Strafford's  case,  on  the 
ground  that  he  was  an  extraordinary  cri- 
minal, who  would  have  escaped  with 
little  punishment  if  no  other  penalties 
than  those  of  the  existing  laws  had  been 
inflicted  on  him.  But  even  Lord  Straf- 
ford's attainder  was  reversed  after  the  re- 
storation of  Charles  II.,  and  all  tiie  re- 
cords of  the  proceedings  cancelled  by  act 
of  parliament  The  Duke  of  Monmouth, 
also,  on  his  appearing  openly  in  arms 
against  the  government  in  1685,  was  at* 
tainted  by  statute.  A  remarkable  in- 
stance cK  a  procee^g  \iy  bill  t^  attunder 
occurred  in  the  case  of  Sir  John  Fenwick, 
who,  in  the  year  1696,  was  attainted  fbr 
a  conspiracy  to  assassinate  William  III. 
There  is  no  question  that  Sir  John  Fen- 
wick  might  have  been  tried  by  the  ordi- 
nary process  of  law.  The  excuse  urged 
for  resorting  to  a  bill  of  attainder  was, 
that  there  was  no  moral  doubt  of  Fen- 
wick's  guilt ;  but  that  as  two  witneasea 
were  required  by  the  stat  7  Will.  III. 
cap.  3,  in  order  to  convict  him ;  and  as 
one  of  tiiem  had  been  tampered  with  and 
removed  out  of  the  kingdom,  a  legal  proof 
of  an  overt  act  of  treason  became  impoa- 
sible. 

The  effect  of  tiiis  bill  of  atHdnder  was, 
therefore,  to  suspend  the  statute  of  7  Will. 
III.  c.  3,  before  it  had  been  two  yean 
in  operation,  in  order  to  destroy  an  indi- 
vidiml.  This  exertion  of  legialatiye 
power  did  not  take  place  without  a  Strang 
opposition,  and  has  been  freqnentiy  renD- 
bated  in  subsequent  times.  Bishop  Bop- 
net,  one  of  its  most  strenuous  sapporttn, 
allowed  that  '*  this  extreme  way  of  pro- 
ceeding was  to  be  pat  in  practice  hot 
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seldom,  and  upon  great  occaaons."  (How- 
ell's SuUe  TnaU,  yoI.  xiL) 

The  legislature,  acting  in  oonformitj 
with  this  opinion,  hare  seldom,  since  the 
accession  of  the  House  of  Hanover,  had 
recourse  dther  to  bills  of  attainder  or 
bills  of  pains  and  penalties.  Bishop  At- 
terbunr,  however,  was  deprived  of  all 
his  Offices  and  emoluments,  declared  in- 
capable of  holding  any  for  the  future, 
and  banished  for  ever,  bj  a  bill  of  pains 
and  penalties,  which  received  the  assent  of 
George  I.  on  the  27th  of  May,  1 728.  He 
was  charged  with  carrying  on  a  tndtor- 
ous  correspondence  in  order  to  raise  an 
insurrection  in  the  kingdom  and  procure 
foreign  power  to  invaote  it  It  was  by  a 
bill  of  pains  and  penalties  that  proceed- 
ings were  taken  aminst  Queen  Caroline, 
the  wife  of  Georae  IV.,  in  1820.  During 
the  Irish  RebelUon,  in  1798,  Lord  Ed- 
ward Fitigerald  was  arrested  on  a  charge 
of  high  treason,  and  dyinpp  in  prison,  before 
he  could  be  brought  to  trial,  of  the  wounds 
which  he  had  received  in  resisting  his 
apprehension,  he  was  attunted  by  act  of 
parliament  But  when  the  violence  of 
party-spirit  had  subsided,  the  old  prin- 
ciple of  the  constitution,  that  every  man 
shall  be  considered  innocent  of  a  crime 
until  his  guilt  has  been  legally  proved, 
prevailed,  and  a  few  years  ago  the  at- 
tainder was  reversed. 

The  proceedings  in  parliament,  in 
passing  bills  of  attainder  and  of  pains 
and  penalties,  do  not  vary  fipom  those 
adopted  in  regard  to  other  bills.  They 
may  be  introduced  into  either  house. 
The  parties  who  are  subjected  to  these 
proceedings  are  admitted  to  defend  them- 
selves by  counsel  and  witnesses.  Bills 
Ibr  reversing  attainders  are  '*  first  signed 
by  the  king,  and  are  presented  by  a  lord 
to  the  House  of  Peers,  by  command  of 
the  crown,  after  which  they  pass  through 
the  ordinary  stages  in  bom  houses,  and 
receive  the  royal  assent  in  the  usual  form." 
(May's  Parliament,) 

ATTAINT.    [JuBT.] 

ATTORNEY  is  a  person  substituted 
(atowm^,  tUtanuUuM),  from  atoumerj  attor- 
nare,  to  substitute,  and  signifies  one  put 
in  the  place  or  turn  of  another  to  manage 
his  concerns.  He  is  either  a  private  at- 
torney, authorised  to  make  contracts,  and 


do  other  acts  for  his  principal,  by  an  in- 
strument called  a  letter  of  attorney ;  or 
he  is  an  attorney  at  law,  pracdsinff  in  the 
several  courts  of  common  law.  The  lat- 
ter description  only  will  be  trttted  of 
under  this  head. 

An  attorney  at  law  answers  to  the  pro- 
curatory  or  proctor,  of  the  civil  and  canon 
law,  and  of  our  ecdeaastical  courts. 
Before  the  statute  13  Edward  I.  c  10. 
suitors  could  not  appear  in  court  by  at- 
torney without  the  king's  special  warrant, 
but  were  compelled  to  appear  in  person, 
as  is  still  the  practice  in  criminal  cases. 
The  authority  given  by  that  statute  to 
prosecute  or  drfend  by  attorney  formed 
the  attorneys  into  a  regular  body,  and  so 
greatly  increased  their  number,  that  se- 
veral statutes  and  rules  of  court  for  their 
regulation,  and  for  limiting  their  num- 
ber, were  passed  in  the  reigns  of  Henry 
[y.,  Henry  VI.,  and  Elizabeth:  one  of 
which,  the  S3  Henry  VI.  c.  7,  states,  that 
not  long  before  there  were  only  six  or 
eight  attorneys  in  Norfolk  and  Sufiblk, 


thmgs  were  very  quiet ;  but  that  thdr 
increase  to  twenty-four  was  to  the  vexa- 
tion and  prejudice  of  the  counties ;  and  it 
therefore  enacts,  that  for  the  fotnre  there 
shall  be  only  six  in  Norfolk,  six  in  Suf- 
folk, and  two  in  Norwich— a  provision 
which  is  still  unrepealed,  though  follen 
into  disuse.  It  will  be  convenient  to  con- 
sider : — 

1st  The  admission  of  attorneys  to 
practise,  their  enrolment,  and  their  certi- 
ficates. 

2nd.  Their  duties,  flmctions,  privileges, 
and  disabilities. 

3rd.  The  consequences  of  their  misbe- 
haviour. 

4th.  Their  remedyforreeorvering  their 
fees,  &c. 

1.  llie  admission  (f  attorneys  to  prao 
tise,  their  enrolment^  and  certificates, — 
The  earlier  regulations  as  to  the  admis- 
sion of  an  attorney  (3  Jac  I.  c  7,  §  2, 
and  rules  of  courts  in  8  Car.  I.,  and  1654) 
required  that  he  should  serve  for  five 
years  as  clerk  to  some  judse,  seijeant, 
counsel,  attorney,  or  officer  of  court ;  that 
he  should  be  found,  on  examination  by 
appointed  practisers,  of  good  ability  and 
honesty  \  and  that  he  should  be  admitted 
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oC  uid  rende  in,  some  hm  of  oonrt  or 
ch&noery,  and  keep  oommons  there. 
These  were  superseded  by  the  2  Geo.  II. 
c  23,  §  5,  which  provided  that  no  per- 
son shoold  practise  as  an  attorney  in 
the  superior  courts  unless  he  had  heen 
Iwund  by  contract  in  writing  to  serve 
Ibr  five  yean  as  derk  to  a  regular  at- 
torney, and  had  continued  five  years  in 
such  service,  and  had  been  afterwards 
examined,  sworn,  admitted,  and  enrolled 
in  manner  in  the  act  mentioned,  under 
penalty  of  50/.  and  an  incapacity  to  sue 
for  his  fees.  This  provision  is,  b^  sub- 
sequent statutes,  extended  to  practising  in 
the  county  court  or  the  quarter^essioas ; 
and  by  34  Geo.  III.  c.  14,  §  4,  any  person 
practiising  as  an  attorney  without  due  ad- 
mission tmd  enrolment  shall  forfeit  lOOL 
and  be  disabled  from  suing  for  his  fees. 
The  1  &2  Geo.  IV.  c  48,  and  3  Geo.  IV.  c 
16,  are  repealed,  except  as  to  Ireland,  but 
the  foUowmg  provisions  are  re-enacted  in 
the  new  act  respecting  attorneys  (6  &  7 
Vict  c  73),  with  the  addition  of  ENurham 
and  London  to  the  other  universities :  per- 
sons having  taken  the  degree  of  bachelor  of 
arts  or  ba<£elor  of  law,  in  the  university  of 
Oxford,  Cambridge,  or  Dublin  [also  Dmr- 
ham  and  London],  and  having  served 
under  contract  in  writing  fer  three  jean 
with  an  attorney,  and  having  been  actu- 
ally employed  during  the  three  years  by 
such  attorney  or  his  agent  in  the  business 
of  an  attomnr,  shall  be  qualified  to  be  ad- 
mitted as  fully  as  if  they  had  served  five 
years ;  provided  the  decree  of  bachelor  of 
arts  was  taken  within  six  years  after  ma- 
triculation, and  the  degree  of  bachelor  of 
law  was  taken  within  eight  years  after 
matriculation :  the  binding  to  the  attor- 
ney must  also  be  within  four  years  after 
the  taking  of  the  degree.  By  the  22 
Geo.  II.  c.  46,  which  is  now  repealed  so  &r 
as  relates  to  attorneys  and  solicitors,  an 
affidavit  was  reqmred  to  be  made,  within 
three  months  from  the  date  of  the  articles 
of  the  execution  thereof,  hj  the  attor- 
ney and  by  the  clerk,  which  affidavit 
was  to  be  med  in  the  court  where  the  at- 
torney was  enrolled,  and  be  read  in  open 
court  before  the  clerk  was  admitted  and 
enrolled  an  attorney.  Acts  of  indemnity 
were,  however,  occasionally  passed,  re- 
lieving persons  who  had  neglected  to  file 


their  aflMavits  within  the  limited  time- 
By  the  last  general  stamp  act,  a  duty  of 
1202.  is  imposed  upon  the  articles  of 
clerkship  of  attorney,  and  iL  15s.  on  the 
counterpart ;  and  by  34  Gea  III.  c.  14,  §  2, 
the  articles,  duly  stamped,  were  to  be  en- 
rolled or  registered  with  the  proper  of- 
ficer in  that  court  where  the  pai^  pro- 
poses to  practise  as  an  attorney.  No  at- 
torney b  allowed,  either  by  former  acts 
or  tro  one  now  in  force,  to  have  more 
than  two  articled  clerks  at  once,  and  these 
only  during  such  time  as  he  is  actually  in 
practice  on  nis  own  account,  and  not  at  any 
time  during  which  he  himself  is  employed 
as  cierk  by  another  attorney.  The  clerk, 
in  order  to  be  admitted  an  attorney,  must 
actually  serve  five  years  under  his  ar- 
ticles, unless  he  has  taken  a  degree;  but 
b jr  6  &  7  V  ict,  in  case  the  attorney  dies,  or 
discontinues  to  practise,  or  the  articles  are 
by  mutual  consent  cancelled,  then  tiie  clerk 
may  serve  the  rendue  of  the  time  under  ar- 
ticles to  an}r  oti^er  practiring  attorney,  and 
the  new  articles  are  not  subject  to  stamp- 
duty.  The  articled  derk  may  serve  one 
year,  but  not  a  longer  time,  with  the  agent 
of  the  attorney  to  whom  he  is  articled :  a 
plan  flenerally  adopted  by  country  clerks, 
who  thus  acquire  a  year's  experience  of 
the  practice  in  London,  without  dela^g 
their  admission :  and  by  the  1  &  2  Gea 
IV.  c.  48,  §  2,  now  repealed,  an  articled 
clerk  who  became  Urndfide  a  pupil  to  a 
bcurister  or  certificated  special  pleader, 
fbr  one  whole  year,  might  be  admitted  in 
the  same  manner  as  was  done  if  he  had 
served  one  year  with  the  agent  of  the 
attorney  to  whom  he  was  bound.  Under 
6  &  7  Vict,  he  may  now  serve  one  year 
with  the  London  agent,  and  also  one  year 
with  a  barrister  or  special  pleader,  leaving 
three  years  only  to  spend  with  the  attor- 
ney to  whom  he  was  articled. 

Formerly,  before  the  clerk  could  be 
admitted  an  attorney,  an  affidavit  was 
rec^uired  of  the  actual  service  under  the 
articles,  sworn  by  himself  or  the  attorney 
with  whom  he  had  served,  to  be  filed  in 
the  court  to  which  he  sought  admission ; 
he  also  made  oath  (or  affirmation,  if  a 
Quaker)  that  he  had  duly  paid  the  stamp 
duty  on  the  articles,  and  that  he  would 
truly  and  honestiy  demean  himself  as  an 
attorney ;  and  he  then  took  the  oaths  of 
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altogiance  and  rapremaey,  and  subscribed 
the  deckntion  against  poperj,  or,  if  a 
Roman  Catholic,  ttie  dedantion  and  oath 
pKflcribed  by  the  31  Goo.  III.  c  32,  §  1. 
After  paying  a  stami^daty  on  his  ad- 
misBion  of  252.,  his  name  was  enrolled, 
without  fee,  1]7  the  officer  of  court, 
in  books  appoiiited  for  the  porpose,  to 
which  books  all  persons  had  free  aeoeas 
witiiout  paymentof  any  fie.  Whentiie 
attorney  was  admitted,  he  subscribed  a 
roll,  which  was  the  original  roll  of  attor- 
neys, which  the  court  held  as  the  re- 
oorded  list  of  its  officers,  and  from  which 
the  names  were  copied  into  the  books. 

An  attorney,  duly  sworn,  admitted,  and 
enrolled  in  any  of  the  superior  conrtB  of 
law,  may  be  sworn  and  admitted  in  the 
Hig^  Court  of  Chancery  without  fee  or 
stamp  duty;  and  ma]r  practise  in  bank- 
ruptcy and  in  all  inlierior  courts  of 
equity ;  and  so  a  solicitor  in  any  court  of 
eouity  at  Westminster  may  be  sworn,  ad- 
mitted, and  enrolled  an  attorney  of  her 
Majestjr's  courts  of  law ;  and  an  attorney 
in  a  superior  court  at  Westminster  is  ca- 
pable of  practising  in  all  the  other  courts 
on  signing  the  other  rdls.  An  attorney 
admitted  m  one  court  of  record  at  West- 
minster may,  by  the  consent  in  writing  of 
any  other  attorney  of  another  court,  prac- 
tise in  the  name  of  such  other  attorney  in 
such  other  court,  though  not  himself  ad- 
mitted m  such  court  But  if  any  sworn 
attorney  knowingly  permit  any  other 
person,  not  being  a  sworn  attorney  of 
another  court,  to  practise  in  his  name, 
he  is  disabled  from  acting  as  an  attorney, 
and  his  admittance  becomes  Yoid. 

In  addition  to  swearing,  admisaon,  and 
enrolment,  an  attomejr*  in  order  to  be 
duly  (qualified  for  practice,  must  take  out 
a  certificate  at  the  Stamp-office  every 
year  between  the  15th  November  and 
16th  December  for  the  year  following, 
the  duty  on  which  is  12i.  if  he  reside  in 
Lond<m  or  Westminster,  or  within  the 
delivery  of  the  twopenny  post,  or  within 
the  city  of  Edinburgh,  and  has  been  in 
practice  three  years ;  or  6/.  if  he  has 
been  admitted  a  1^  time ;  and  if  he  re- 
sides elsewhere,  and  has  been  admitted 
duee  years,  8i. ;  or  if  he  has  not  been 
admitted  so  long,  4i. ;  and  if  he  practise 
without  certificate,  or  without  payment 


of  the  pn^r  duty,  he  is  liable  to  a  pe- 
nalty of  60L  and  an  incapacity  to  sue  for 
his  foes.  Acts  of  indenmity  are  occa- 
sionally passed  to  relieve  attorney  who 
have  ne^Ucted  to  take  out  their  certificates 
in  due  tmie.  The  onussion  by  an  attor^ 
ney  to  take  out  his  certificate  for  one 
whole  yew  formerly  incapacitated  him 
from  practisLDg,  and  rendered  his  adm]»- 
sion  iKMd;  but  the  courts  had  power  to 
readmit  him  on  payment  of  the  arrears 
of  certificate  duty,  and  such  penalty  as 
the  conits  tiiought  fit  (37  Geo.  III.  c  90.) 
This  part  of  the  act  is  repealed  by  .6  &  7 
Vict 

The  following  are  the  most  io^ortant 
provisions  of  6  &  7  Victc  73.  lliis  act 
was  passed  in  1843,  and  consolidates  and 
amends  several  of  the  laws  relating  to 
attonieys  and  solicitors  practising  in  Eng- 
land and  Wales.  It  repealed  wh(^y  or 
in  great  part  thirty-two  acts,  but  the 
provisions  of  fifW-^ght  other  acts  are 
retained  either  wholly  or  in  part  The 
admisskm  of  attorneys  is  now  entirely 
regulated  by  this  act  No  person  is  to 
be  admitted  an  attorney  or  solicitor 
unless  he  shall  haTC  served  a  clerk- 
shin  of  five  years  (unless  he  has  taken 
a  degree)  to  a  practising  attorney  in 
England  and  Wales ;  and  have  under- 
^ne  an  examination,  §  3.  No  attorney 
IS  to  have  more  than  two  clerks  at  one 
time,  or  to  take  or  retain  any  clerk  after 
discontinuing  business,  or  whilst  clerk 
to  another.  A  person  bound  for  five 
years  may  serve  one  year  with  a  barrister 
or  special  pleader,  and  one  year  with  a 
London  Agent  §  6.  Within  six  months 
after  a  person  is  articled,  the  attorney  or 
solicitor  to  whom  he  is  bound  must  inake 
affidavit  of  his  bdng  a  duly  enrolled  prac- 
titioner, with  various  particulars  which 
are  to  be  enrolled,  §  8 ;  and  if  not  filed 
within  six  months,  the  period  of  clerkship 
win  only  be  reckoned  from  the  day  A 
filing,  §  9.  Before  the  clerk  can  be  ad- 
mitted an  attorney  he  must  make  an 
affidavit  of  having  duly  served ;  and  the 
judges  or  any  judge  of  the  courts  of 
Queen's  Bench,  Common  Pleas,  and  Ex- 
chequer, may,  before  issuing  a  fiat  for 
admission,  direct  an  examination  by  ex- 
aminers whom  they  shall  appoint,  and  in 
such  way  as  they  lidnk  proper,  touchii^ 
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the  ftrtides  and  aerviee,  and  the  fltnos 
and  eapadty  of  such  person  to  act  as  an 
atloni^.  llie  Master  of  the  Rolls,  before 
admitting  any  penon  as  a  solicitor,  is  to 
adopt  the  lame  oooiae  of  procednre.  If 
the  clerk  is  foond  duly  qualified  on  ex- 
amination, the  oath  of  allegiance  is  ad- 
ainistered,  and  an  oath  to  me  following 
efiiect  :>-**  I,  A.  B.,  do  swear  (or  solemnly 
alBnn)  that  I  will  truly  and  honestly  de- 
mean myself  in  the  pracdoe  of  an  attor- 
ney (or  solicitor,  as  the  case  may  be) 
aoootding  to  the  best  of  my  knowledge 
and  •  afaUity.  So  help  me  God."  The 
masters  of  the  aereral  ooortB  of  law  at 
Westminster,  or  such  other  persons  as  the 
Lord  Chief  Justices  and  Lord  Chief 
Baran  shall  sppoint,  are  the  proper  per- 
sons nnder  the  act  for  filing  affidavits 
of  the  execution  of  clerkship,  and  for 
having  the  care  of  the  rolls  of  namei. 
The  Incorporated  Law  Society  is  ap- 
pointed as  registrar  of  attorneys  and 
solicitors;  and  an  alphabetical  book  or 
books  is  kept  of  all  attorneys  and  soli- 
citors, and  it  is  the  dnt^  of  the  aoeiety  as 
legistrer  to  issue  certificates  of  persons 
who  have  been  admitted  and  enrolled,  and 
are  entitled  to  take  oat  stamped  certifi* 
ealcs  authorising  them  to  practise  as 
attorneys  and  solicitors.  The  Commis- 
sioners  of  Stamps  are  not  to  grant  any 
certificate  until  the  registrar  has  certified 
that  the  penon  applying  is  entitled  there- 
to,  and  me  oommisioners  are  to  deliver 
all  SBch  certificates  yearly  to  the  registrar, 
widk  the  date  of  ^[ranting  the  certificate. 

The  examination  of  clerks,  previons 
to  admission  as  attome^rs  and  solicitors, 
takes  place  at  the  Institution  belonging 
to  the  incorporated  Law  Society  in 
Chancery  Lane,  in  each  term.  Printed 
qpestions  to  the  number  of  eighty  or 
ninety  are  previously  prepared.  Four 
of  these  are  preliminary,  the  third  and 
fimrth  requiring  a  statement  as  to  what 
law-books  the  clerk  has  read  and  studied, 
and  what  law-lectures  he  has  attended. 
The  other  questions  are  arranged  under 
the  following  heads:  1.  Common  and 
Statute  Law  and  Practice  of  the  Courts. 
2.  Conveyancing.  3.  Equity  and  Practice 
of  the  Courts.  4.  Bankruptcy  and  Practice 
of  the  Courts.  6.  Criminal  Law  and 
Proceedings  befiwe  Justices  of  the  Peace. 


2.  The  Aaiea,  Jimetima,  mriviUgn, 
and  disabilities  of  iUtomeys, — ^The  prin* 
cipal  duties  of  an  attorney  are  care,  skill, 
and  integrity ;  and  if  he  be  not  deficient 
in  these  essential  requisites,  he  is  not 
responsible  fixr  mere  error  or  mistake  in 
the  exercise  of  his  profession.  But  if  he 
be  deficient  of  proper  skill  or  care,  and  a 
loss  thereby  arises  to  his  client,  he  is 
liable  to  a  special  action  on  the  case ;  as, 
if  the  attorney  neglect  on  the  trial  to 
procure  the  attencbnoe  of  a  material 
witness;  or  if  he  neglect  attending  an 
arbitrator  to  whom  his  client's  cause  is 
referred ;  or  if  he  ondt  to  charge  a  de- 
fendant in  costody  at  the  suit  of  his 
client,  in  execution  within  the  proper 
time.  When  an  attorney  has  once  un- 
dertaken a  cause,  he  cannot  withdraw 
from  it  at  his  pleasure;  and  though  he 
is  not  bound  to  proceed  if  his  client 
neglect  to  supply  him  with  money  to 
meet  the  neoesmry  disbursements,  yet 
before  an  attorney  can  abandon  the  cause 
on  the  ground  of  want  of  funds,  he  most 
give  a  sufficient  and  reasonable  notice  to 
the  client  of  his  intention.  When  deeds 
or  writings  come  to  an  attorney's  hands 
in  the  way  of  his  bosineas  as  an  attorney, 
tiie  court,  on  motion,  will  make  a  rule 
upon  him  to  deliver  them  back  to  the 
party  on  payment  of  what  is  due  to  him 
on  account  of  profiMsional  services  and 
disbursements,  and  particularly  when  he 
has  given  an  undertaking  to  re-deliver 
them;  but,  unless  they  come  to  his  hands 
strictly  in  his  business  as  an  attorney, 
the  court  will  not  make  a  rule,  but  leave 
the  party  to  bring  his  action  against  the 
attorney. 

An  attorney  duly  enrolled  and  certi* 
floated  is  considered  to  be  always  per- 
sonally present  in  conr^  and  on  that 
account  has  still  some  privileges,  though 
they  are  now  much  narrowed.  Till  latdy 
he  was  entitied  to  sue  by  a  peculiar  pro- 
cess, called  an  attachment  of  privilege, 
and  to  be  sued  in  his  own  court  by  bUl ; 
but  the  lato  act  for  uniformity  of  process, 
2  Will.  IV.  c  39,  has  abolished  these 
distinctions,  and  an  attorney  now  sues 
and  is  sued  like  other  persons.  By  reason 
of  the  supposed  necessit]^  for  his  presenoe 
in  oonrt,  an  attorney  is  exempt  from 
offices  requiring  pcnonal  service^  as  those 
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of  fheril^  ooDftable,  oveneerof  thepoor, 
and  alfo  from  ttrring  u  a  Juror.  Tbete 
priTileges,  being  allowed  not  fo  moch  for 
the  benefit  of  nXtoToeyt  as  of  their  clients, 
are  confined  to  attorneys  who  practiie,  or 
at  least  haye  practised  within  a  year. 

An  attorney  is  also  sabjected  to  some 
disabilities  and  restrictions.  No  attorney 
practising  in  the  King^s  Coarti  ooold  fn^ 
merly  be  under-sherin;  sherifPs  clerk,  re- 
ceiver, or  sheriff's  bailiff;  bnt  that  part 
of  the  act  (I  Hen.  V.  c  4)  which  related 
to  nnder-sherifis  is  repealed  by  6  &  7 
Vict  By  rule  of  Michaelmas  Term, 
1654,  no  attomer  can  be  a  lessee  in  eject- 
ment, or  bul  for  a  defendant  in  any 
action.  By  5  Geo.  II.  c.  18,  §  2,  no 
attorney  can  be  a  justice  of  the  neaoe 
while  in  practise  as  an  attorney ;  and  this 
clause  is  not  repealed  by  6  &  7  Vict,  but 
there  is  an  exception  in  fitvonr  of  justices 
in  any  city  or  town  being  a  county  of 
itself,  or  to  any  citjr,  town,  cinque  port, 
&c  having  justices  within  their  respective 
limits.  No  practising  attorney  can  be 
a  Commissioner  of  the  Land  Tax  without 
possesnn^  100/.  per  annum.  By  12  Geo.  II. 
c.  13,  which  is  repealed  by  6  &  7  Vict,  no 
attorney  who  was  a  prisoner  in  any  prison, 
or  within  the  rules  or  liberties  thereof 
oould  sue  out  an^  process,  or  commence  or 
prosecute  any  smt,  under  penalty  of  being 
struck  off  the  roll,  and  incapacitated  from 
acting  as  an  attorney  ibr  the  flitnre ;  and 
the  punishment  was  the  same  for  an^ 
attorney  who  suffered  an  attorney  in  pri- 
son to  prosecute  a  suit  in  his  name ;  but  an 
attorn^  in  prison  might  carry  on  suits 
commenced  before  his  confinement;  and 
the  statute  did  not  prohibit  his  defending, 
but  only  his  prosecuting  suits. 

3.  jTfte  amsequenceM  of  an  attorney's 
niidtekamour. — The  court  which  has  ad- 
mitted an  attorney  to  practise  treats  him 
as  one  of  its  officers,  and  exercises  a 
summary  jurisdiction  over  him,  either  fbr 
the  benefit  of  his  clients  or  for  his  own 
punishment  in  case  of  misconduct  If  he 
18  charged  on  affidavit  with  fraud  or  mal- 
practice, contrary  to  justice  and  common 
honesty,  the  court  will  call  upon  him  to 
ansvrer  the  matters  of  the  affidavit;  and 
if  he  do  not  distinctly  deny  the  char^ 
imputed  to  him.  or  if  he  swear  to  an  in- 
credible story  in  disproof  of  them,  the 


court  will  grut  an  attachment  If  tha 
misconduct  of  the  attorney  amount  to  aa 
indictable  offienoe,  the  courts  will  in  m- 
neral  leave  him  to  be  indicted  by  Sic 
party  complaining,  and  wil.  not  call  upon 
nim  to  answer  the  matters  of  an  affidavit 
If  the  attorney  has  been  frandulentiv  ad- 
mitted, or  has  been  convicted  of  ftlony, 
or  any  other  oflfence  which  renders  him 
unfit  to  practise,  or  if  he  has  knowingly 
suffered  his  name  to  be  used  by  a  person 
unqualified  to  practise,  or  if  he  has  him- 
self acted  as  agent  fbr  such  a  person,  or 
if  he  has  signed  a  fictitious  name  to  m 
demurrer  purportinff  to  be  the  simiatare 
of  a  barrister,  or  otherwise  grossly  mis- 
behaved himself  the  court  wiu  order  him 
to  be  struck  off  the  roll  of  attorneys. 
But  striking  off  the  roll  is  not  a  perpe- 
tual disability :  for  in  some  instances  ttie 
court  will  permit  him  to  be  restored,  con- 
sidering the  punishment  in  the  light  of 
a  suspension  only.  An  attorney  may 
procure  his  name  to  be  struck  off  the 
roll,  on  his  own  appUcation;  which  la 
done  when  an  attorney  intends  to  be 
called  to  the  bar.  But  it  is  necessary  for 
him  to  accompany  his  application  with  an 
affidavit  to  the  effect  Uiat  he  does  not 
make  the  application  in  order  to  prerent 
any  other  person  making  it  against  him. 
4.  The  attornejfa  remedy  for  reooveriaff 
his  feet, — An  attorney  may  recover  his 
fees  fhim  his  client  in  an  action  of  debt 
or  indebitatus  assnmpsitf  which  he  may 
maintain  for  business  done  in  other  courta 
as  well  as  in  that  of  which  he  is  adnutted 
an  attorney.  But  an  attorney  cannot  re- 
cover for  conducting  a  suit  in  which, 
owing  to  gross  negligence  or  other  cause, 
the  client  has  haa  no  benefit  whatever 
from  the  attome3r's  superintendence.  Tlie 
2  Geo.  II.  c.  23,  is  repealed,  but  §  23  is 
preserved  in  the  new  act,  which  provides 
that  no  attorney  shall  sue  for  the  reco- 
very of  his  fees  or  disbursements  till  the 
expiration  of  one  lunar  month  after  he 
has  delivered  to  his  client  a  bill  of  such 
fees  or  disbursements,  written  in  a  legible 
hand,  and  subscribed  with  his  own  hand; 
and  on  application  of  the  party  charae- 
able,  by  such  bill,  the  court,  or  a  judge 
or  baron  of  the  court  in  which  tibe 
business  is  done,  may  refer  the  bill  to 
be  taxed  by  the  proper  officer;  and  if 
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tbc  attorney,  or  party  chargeable,  nhall 
relbse  to  attend  such  taxation,  the  officer 
may  tax  the  bill  ex  parte,  pending  which 
reference  and  taxation  no  action  shall 
be  commenced  for  the  demand ;  and  on 
the  taxation  and  settlement  of  the  bill, 
the  party  shall  pay  to  the  attorney,  or  as 
the  conrt  shall  direct,  the  whole  sum  due 
on  the  bill,  or  be  liable  to  attachment  or 
process  of  contempt ;  and  if  it  is  found 
that  the  attorney  has  been  overpaid,  then 
he  shall  forthwith  refund.  The  statute 
only  applies  to  foes  and  disbursements  for 
business  done  in  a  court  of  law  or  equity. 
If  the  whole  bill  were  for  conveyancing, 
it  could  not  formerly  be  taxed,  but  con- 
veyancing costs  may  be  taxed  under  6  & 
7  Vict :  if  any  part  of  the  bill  be  for 
business  done  m  court,  the  bill  must  be 
delivered  a  month  before  the  action  is 
brought,  or  the  attorney  cannot  recover, 
in  which  case  all  the  items  are  taxed : 
under  6  &  7  Vict  the  judge  may  autho- 
rise an  action  before  the  expiration  of  the 
month.  Many  nice  distinctions  have  been 
drawn  as  to  what  transactions  of  an  at* 
tomey  constitute  business  done  in  a  court 
so  as  to  render  his  bill  subject  to  taxation. 
For  these  we  must  refer  to  Tidd's  Prao 
tiee^  tit  "  Attorneys." 

To  assist  an  attorney  in  recovering  his 
costs,  he  has  a  lien  for  the  amount  of  his 
bill  upon  the  deeds  and  papers  of  his 
client  which  have  come  to  his  hands  in 
the  course  of  his  professional  employ- 
ment ;  and,  till  his  bill  be  paid,  the  court 
will  not  order  them  to  be  delivered  up, 
nor  can  an  action  be  maintained  for  them. 
The  attorney  has  also  the  same  lien  on 
any  monev  recovered  by  his  client  which 
comes  to  nis  hands  in  the  character  of 
hisattome}-.  As  a  further  security  to 
the  attorney,  his  client  is  not  permitted 
to  discharge  him  and  substitute  another 
without  obtaining  the  leave  of  the  court 
or  a  judge's  order  for  that  purpose,  which 
is  never  granted  except  upon  the  terms 
of  paying  the  first  attorney's  bill.  See 
Bole,  8  Will.  IV.  reg.  I,  §  93.  (Bac. 
Ahridggnenl,  tit.  "  Attorney,"  7th  edition; 
Tldd's  Practice,  9th  edition,  chaps,  iii. 
and  xiv.) 

ATTORNEY-GENERAL.  The  at- 
tomey-general  is  a  ministerial  officer  of 
the  crown,  specially  appointed  by  letters- 


patent  He  is  the  attorney  for  the  king, 
and  stands  in  precisely  the  same  relation 
to  him  that  every  otiier  attorney  does  to 
his  employer.  The  addition  of  the  term 
*'  generar  to  the  name  of  the  office  proba- 
bly took  place  in  order  to  distinguish  him 
from  attorneys  appointed  to  act  for  the 
crown  in  particular  courts,  such  as  the 
attorney  for  the  Court  of  Wards,  or  the 
master  of  the  Crown  Office,  whose  official 
name  is  **  coroner  and  attorney  for  the 
king"  in  the  Court  of  King's  Kench.  By 
degrees  the  office,  which  has  usuallv  been 
filled  by  persons  of  the  highest  eminence 
in  the  profession  of  the  law,  has  become 
one  of  great  dignity  and  importance. 
The  duties  of  the  attorney-general  arc  to 
exhibit  informations  and  conduct  prose- 
cutions for  such  heinous  misdemeanours 
as  tend  to  disturb  or  endanger  tiie  state ; 
to  advise  the  heads  of  the  various  de- 
partments of  government  on  legal  ques- 
tions ;  to  conduct  all  suits  and  prosecu- 
tions relating  to  the  collection  of  the 
public  revenue  of  the  crown ;  to  file  in- 
formations in  the  Exchequer,  in  order  to 
obtain  satisfhction  for  any  injury  com- 
mitted in  the  lands  or  other  possessions 
of  the  crown ;  to  institute  and  conduct 
suits  for  the  protection  of  charitable  en- 
dowments, in  which  the  king  is  entitied 
to  interfere ;  and  geuerallv  to  appear  in 
all  legal  proceedings  and  in  all  courts 
where  the  interests  of  the  crown  are  in 
question. 

The  precise  rank  and  precedence  of  the 
attorney-general  have  frequentiy  been 
the  subject  of  discosucm  and  disi>ute.  In- 
deed the  early  history  and  origin  of  this 
office,  upon  which  the  question  of  pre- 
cedence in  a  great  measure  depends,  is 
matter  of  great  obscurity.  There  is  no 
doubt  that  at  all  times  the  king  must 
have  had  an  attorney  to  represent  the 
intensts  of  the  crown  in  the  several 
courts  of  justice ;  but  in  early  times  he 
was  probably  not  an  officer  of  such  high 
rank  and  importance  as  the  attorney* 
general  of  the  present  day.  There  are 
no  traces  of  such  an  officer  till  some  cen- 
turies afVer  the  Conquest ;  and  it  is  dear 
that,  until  a  comparatively  late  period, 
the  king's  seijeant  was  the  chief  executive 
officer  for  pleas  of  the  crown.  (Spelmaa, 
C?/aii.tit*'Serviensadlegem^")  In  the 
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old  fonn  of  proclamation  upon  the  arraign- 
ment of  a  criminal,  the  king's  seijeant 
"waa,  till  very  lately,  always  named  before 
the  attorney-general ;  and  previously  to 
the  Commonwealth  he  invariably  spoke 
before  him  in  all  criminal  prosecutions, 
and  performed  the  duty  of  **  opening  the 
pleadings,"  which  since  the  Common- 
wealth has  always  been  done  by  the 
jmiior  counsel.  In  the  reign  of  James  I. 
a  carious  altercation  between  Sir  Francis 
Bacon,  who  was  then  attorney-general, 
and  a  serjeant-at>law,  upon  this  subject, 
is  related  in  Bulstrode's  *  Reports,'  vol. 
iii.  p.  32,  upon  which  occasion  Lord 
Coke,  who  was  then  chief  justice,  said 
that  ^  no  Serjeant  oug^t  to  move  before 
the  king's  attorney,  when  he  moves  for 
the  king ;  but  for  other  motions  any  ser- 
jeant«t-law  is  to  move  before  him."  He 
added,  that  when  "  he  was  the  king's  at- 
torney, he  never  ofiered  to  move  before  a 
Serjeant,  unles  sit  was  for  the  king." 

All  questions  respecting  the  precedency 
of  the  attorney-general  and  the  Serjeants 
were  terminated  by  a  special  warrant  of 
King  George  IV.,  when  Prince  Regent,  in 
the  year  1811,  by  which  it  was  arranged 
that  the  attomey-genend  and  the  solicitor^ 
general  should  have  place  and  audience  at 
the  head  of  the  English  bar. 

A  discossion  arose  during  the  session 
of  parliament  1834,  at  the  hearing  of  a 
Scotch  appeal  in  the  Hooae  of  Lords, 
upon  the  question  of  precedency  between 
the  attorney-general  and  the  lord  advo- 
cate of  Scotland,  which  was  foially  de- 
cided in  fovour  of  the  former. 

AUBAINE,  the  name  of  the  prerogBF 
tive  by  which  the  kings  of  France 
fonnerly  claimed  the  propertv  of  a 
stranger  who  died  within  their  kmgdom, 
not  having  been  naturalized.  It  also 
extended  to  the  property  of  a  foreigner 
who  had  been  natimdized,  if  he  died 
without  a  will,  and  had  not  left  an  heir ; 
as  likewise  to  the  sucoewion  to  any  re- 
maining property  of  a  person  who  had 
been  invested  with  the  privileges  of  a 
native  subject,  but  who  had  quitted,  and 
established  himself  in  a  foreign  country. 
(Merlin,  Repertoire  de  JurUprudence, 
torn.  i.  p.  523.)  It  is  called,  in  the 
French  laws,  the  Droit  d'AtAaine,  Au- 
thors have  varied  m  to  its  etymology.  | 


Nicot  (  Thraor  de  la  Langue  Franooite, 
tant  anciettne  que  modeme,  fol.  Paris, 
1606)  says  it  was  anciently  written 
Hobaune,  fh>m  the  verb  hober,  which  sig- 
nifies to  remove  from  one  place  to  another ; 
Cujaciw  ( Opera,  fol.  Neap.  1758,  torn. 
ix.  col.  1719)  derives  the  word  ttam 
advenoj  a  foreigner  or  stranger ;  and  Du 
Cange  {Gloaaar,  v.  '*  Aubain")  flMm.4«- 
bonus,  the  name  formerly  given  to  the 
Scotch,who  were  great  travellers*  Menage 
{Diet,  Etym,  fol  Paris,  1694)  says, 
some  have  derived  the  word  f^om  the 
Latin  tdihi  natue,  a  person  bom  else- 
where, which  seems  the  best  explanation. 
(See  also  Walafridus  Strabo,  De  Vita  & 
GaUi,  1.  iL  c  47.) 

This  practice  of  confiscating  the  efieots 
of  strangers  upon  their  death  is  men* 
tioned,  tiiough  obscurely,  in  one  of  the 
laws  of  Charlemagne,  a.d.  813.  {Caqn^^ 
tularia  Hegnm  Franeomm,  curante  P.  de 
Chiniac  fol.  Paris,  1780,  ooL  507,  §  6.) 

The  Droit  d'Aubaine  was  originally  a 
seignorial  right  in  the  provmoes  of 
France.  Brussel,  in  his  Nouvel  Examem 
de  VUam  gOtOral  dee  Firff  en  Fnmee 
pendant  te  xi.,  le  xii.,  le  xiii.,  et  le  xiv. 
Siede,  4to.  Paris*  1727,  torn.  ii.  p.  944,  has 
an  express  chapter,  ''Des  Aubains,"  in 
which  he  shows  that  the  barons  of  France, 
more  particularly  in  the  twelfth  oeotuiyt 
exercised  this  right  upon  their  landa.  lie 
especially  instances  Raool,  Comte  de 
Verraandois,  a.d.  1151. 

Subsequentiy,  however,  it  was  annexed 
to  the  crown  only,  inasmuch  as  the  king 
alone  could  give  the  exemption  from  it» 
by  granting  letters  of  naturalisation. 

Various  edicts,  declaratioDS,  and  letters* 
patent  relating  to  the  Droit  d'Anbainc^ 
between  the  years  1301  and  1702,  are 
referred  to  in  the  *  Dictionnaire  Univenel 
de  Justice'  of  M.  Chasles,  2  torn.  fol. 
Paris,  1725 ;  others,  to  the  latest  timc^  are 
given  or  referred  to  in  the  *  Code  Diplo- 
matique des  Aubains,'j)ar  J.  B.  Gaschoo, 
8vo.  Paris,  1818.  The  Due  de  Levis, 
in  his  speech  in  the  Chamber  of  Peers, 
when  proposing  its  final  abolition,  14th  at 
April,  1818,  mentioned  St  Loais  as  the 
first  King  of  France  who  had  relaxed  the 
severity  of  the  law  (compare  EtahUm- 
mens  de  S.  Louie,  1.  i.  c.  3),  and  Louis  • 
le  Hntiu  as  having  aboliahed  it  entirely 
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in  1315  (ooinpu«  the  Jlecueil  dm  Ordtm- 
mmeea  du  Louifre,  torn.  i.  p.  610),  but,  as 
it  turned  oat,  for  his  own  reign  only^ 
Exemption  from  the  operation  of  the 
Droit  d'Aobaine  was  granted  in  1364  by 
Chaneft  V.  in  faToor  of  persons  born 
within  the  states  of  the  Roman  Church. 
Loi]i»  XI^  in  1472,  granted  a  umilar 
exemption  to  atrangpers  dwelling  at  Ton- 
loose ;  and  Francis  I.,  in  1543,  to  stran- 
pers  resident  in  Dauphine.  Charles  IX., 
m  1569,  allowed  exemption  from  it  to 
merchant^trangers  frequenting  the  fairs 
at  LyoB.  Henry  IV.,  in  1608,  granted 
exemption  to  the  subjects  of  the  republic 
of  Geneva.  Ixmis  XIV.,  in  1702,  to  the 
snbjeetsoftheDoke  of  Lorraine.  (Chaales, 
IHct.  torn.  i.  pp.  265,  267.)  The  Swiss 
and  the  Scotch  of  the  king's  guard  had 
been  exempted  by  King  Henry  11. 
(Bacqnet,  Drait^  de  Droit  dAubaiw,  pi  i. 
C.7.) 

Partial  exemptions  fitnn  the  Droit 
d'Aabaine  were  frequently  conventional, 
and  formed  clauses  in  treaties,  which  sti- 
pnlftted  for  reciprocal  relief  to  the  subjects 
of  the  contracting  parties ;  tiiese  exempt 
tions,  it  is  probable,  continued  no  longer 
than  the  peace  which  the  treaty  had  pro> 
cured,  and  some  related  to  moveable  goods 
only. 

In.  the  treaty*  of  oommeroe  between 
En^and  and  Prance^  in  1606,  the  Jus 
AMnatut,  as  it  is  termed,  was  to  be  aban- 
doned as  reUted  to  the  En^^lish:  *'  Ita  ut 
in  poetemm  aliquo  modo  jure  Albinatfis 
fisoo  addici  non  possint"  (Rym.  Feed. 
tom.  xvi.  p.  650.)  Letters-patent  of 
Louis  XIV.,  in  1669,  confirmed  in  the 
parliament  cHf  Gren<^le  in  1674,  exempted 
the  Savoyards ;  and  this  exemption  was 
confirmed  by  the  treaty  of  Utrecht,  in 
1713.  The  inhabitants  of  the  Catholic 
cantons  of  Switaerland  were  exempted 
by  treaty  in  171.5.  The  particulars  of 
nnmerons  other  conventional  treaties  are 
recorded  in  M.  Gaschon's  work,  in  the 
speech  of  the  Duo  de  Levis  already  re- 
ferred to,  and  in  the  *  Rapport'  from  the 
Marquis  de  Clermont-Tonnerre  to  the 
French  Chamber  of  Peers,  printed  in 
the  'Monitenr'  for  1819,  pp.  96-9& 

Louis  XV.  ffrauted  exemptions,  first  to 
Denmark  and  Sweden;  then,  in  the 
treaty  called  tiie  "  Family  Compact,"  to 
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Spain  and  Naples;  to  Austria,  in  1766; 
to  Bavaria,  in  1768 ;  to  the  noblesse  of 
Fraooonia,  Saabia,  and  the  Upper  and 
Lower  Rhine,  in  1769 ;  to  the  Protestant 
Cantons  of  Switxerland,  in  1771 ;  and  to 
Holland,  in  1773.  In  Louis  XVL's 
reign,  other  treaties  of  the  same  kind 
were  made  with  Saxoay,  Poland,  Portu- 
gal, and  the  United  States.  The  abolition 
of  the  Aubaine,  as  it  related  to  Rona, 
was  a  distinct  article  of  another  treaty ; 
and,  finally>  hj  letters^tent,  dated 
January,  1787,  its  abolition  was  pro- 
noanced  in  ftvonr  of  the  snbjects  of 
Great  Britain. 

The  National  Acsembl  v,  by  hiws  dated 
August  6,  1790,  and  April  13,  1791  (con- 
firmed by  a  constitutional  act,  3rd  of 
September,  1791),  abolished  the  Droit 
d' Aubaine  entirely.  It  was  neverthelesa 
re-established  in  1804.  {Momteur  for 
1818,  p.  551.)  The  treaty  of  Paris, 
SOtfa  of  Apil,  1814,  confirmed  Uie 
exemptions  from  the  Aubaine  as  lar  as 
they  were  acknowledged  in  existing  trea* 
ties.  The  final  aboUtion  of  the  Droit 
d'Aubune,  as  already  mentioned,  was 
proposed  by  the  Duo  de  Levis,  April  14, 

1818,  and  passed  into  a  law,  July  14, 

1819,  which  confirmed  the  laws  of  1790 
and  1791.  Foreigners  can  now  hold 
lauds  in  France  by  as  firm  a  tenure  as 
native  subjects. 

The  Droit  d'Aobune  was  occasionally 
relaxed,  \xj  the  kings  of  France,  upon 
minor  oonsiderBtions.  In  the  very  ewly 
part  of  the  14th  century,  an  exemption 
was  obtained  by  the  Univernty  of  Paris 
for  its  students,  as  an  encouragement  to 
their  increasing  numbers.  Charles  V. 
granted  the  jirivilege  in  1364  to  such 
Castilian  mariners  as  wished  to  txade 
with  France.  In  1366  he  extended  it  to 
Italian  merehants  who  traded  to  Niames. 
The  fiurs  of  Champagne  were  encon- 
raged  in  the  same  manner;  and  exemp- 
tions to  traders  were  also  granted  by 
Charles  VIIL  and  Louis  XL  Ftanqs 
I.  granted  the  exemption  to  foreigners 
who  served  in  his  army ;  Henry  IV.  to 
those  who  drained  the  marshes  or  worked 
in  the  tapestrf^looms»  Louis  XIV. 
extended  the  exemption  to  the  particular 
manufacturers  who  worked  at  Beanvaia 
and  the  Gobelins;  then  ta  the  gbw* 
Q2 
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manafacturers  who  had  come  from 
Venice;  in  1662,  to  the  Donkirkers, 
whose  town  he  had  acquired  by  purchase 
from  England;  and,  lastly,  to  stran^rs 
settled  at  Marseille,  that  city  having 
become  the  entrepdt  of  products  from  the 
Levant. 

Ambassadors  and  persons  in  their  suite 
were  not  subject  to  the  Droit  d'Aubaiue ; 
nor  did  it  affect  persons  accidentally  pass- 
ingthrough  the  country. 

That  the  Droit  d'Anbaine  existed  in 
Italy,  in  the  papal  states,  in  the  eleventh, 
twelfth,  and  thirteenth  centuries,  seems 
established  by  Muratori,  *Antiq.  Ital. 
Medii  iEvi,'  iolL  MedioL  1739,  tom.  ii. 
col.  14. 

An  extensive  treatise  on  the  Droit 
d'Aubaine  has  been  already  quoted  in  the 
works  of  Jean  Bacquet,  avocat  de  Roi  en 
la  Chambre  de  Thresor,  fol.  Paris,  1665. 
See  also  *  Mdmoires  du  Droit  d'Aubaine,' 
at  the  end  of  M.  Dupuy's  *  Traitcz  tou- 
chant  le  Droits  du  Roy  tr^Chrestien/ 
fol.  Par.  1655 ;  and  the  *  Coutumes  du 
Balliage  de  Vitry  en  Perthois,*  par 
Estienne  Durand,  fol.  Ch&lons,  1722,  p. 
254.  But  the  most  comprehensive  view 
of  this  law,  in  all  its  bearings,  will  be 
found  in  the  'Repertoire  Universel  et 
Raisonn^  de  Jurisprudence,'  par  M. 
Merlin,  4to.  Paris,  1827,  tom.  i.  p.  523, 
art  **Aubaine;"  tom.vii.  p.  416,  art. 
«  Heritier."  The  Momteun  of  1818  and 
1819  contun  abstracts  of  the  discussions 
while  the  abolition  was  passing  throuffh 
the  two  Chambers  at  Paris.  See  the 
latter  year,  pp.  314,  316,  509,  510,  728, 
729.  The  cmef  passages  in  the  former 
year  have  been  already  quoted. 

AUCTION,  a  method  employed  fbr 
the  ade  of  various  descriptions  of  pro- 
perty. This  practice  originated  with  the 
Romans,  who  gave  it  the  descriptive 
name  of  audio,  an  increase,  because  the 
property  was  publicly  sold  to  him  who 
would  offer  most  for  it  In  more  modem 
times  a  different  method  of  sale  has  been 
sometimes  adopted,  to  which  the  name  of 
auction  is  eqiudly,  although  not  so  oor- 
rectiy  applied.  This  latter  method^ 
*whidi  is  called  a  Dutch  auction,  thus 
indicating  the  local  orifon  of  the  practice, 
._^  jjj  ^  public  olfer  of  property  at 


ft  ftim  beyond  its  valuer  and  then  gra- 


dually lowering  or  diminishing  that  price 
until  some  one  consents  to  become  the 
purchaser.  An  auction  is  defined  by 
19  Geo.  III.  c.  56,  §  3,  and  42  Geo.  III. 
c.  93,  §  3,  to  be  **  a  sale  of  any  estate, 
goods,  or  effects  whatever,  by  outcry, 
knocking  down  of  hammer,  by  candle, 
by  lot,  by  parcel,  or  by  any  other  mode 
of  sale  at  auction,  or  whereby  the  highest 
bidder  is  deemed  to  be  the  purchaser." 
According  to  the  revenue  laws,  every 
auction  at  which  property  is  put  up  and 
bidden  for  is  a  "side,'  so  as  to  raise  the 
charge  of  duty,  without  regard  to  the 
subsequent  completion  of  the  purchase  by 
the  delivering  possession  or  actual  trans- 
fer of  the  thing  sold.  Therc  must,  how- 
ever, be  an  actual  competition  as  to  price, 
or  biddings,  or  an  invitation  made  to  a 
competition  of  biddings,  and  if  a  single 
biddmg  is  made  the  liability  to  pay 
auction  duty  is  incurred. 

The  sale  by  auction  was  used  by  the 
Romans  for  the  disposal  of  military  spoils, 
and  was  conducted  mtb  haatd,  that  is, 
under  a  spear,  which  was  stuck  into  the 
^nnd  upon  the  occasion.  This  expres- 
sion was  continued,  and  sales  were  de- 
clared to  be  conducted  sub  haatd  in  cases 
where  other  property  was  sold  by  auction, 
and  probably  after  the  spear  was  dis- 
pensed with.  The  phrase  **  asta  pubblica" 
IS  still  used  by  the  Italians  to  signify  a 
public  sale  or  auction :  the  expressbn  is, 
*•  venderc  all*  asta  pubblica,"  or  "  vendere 
per  subasta."  The  auctio  transferred  to 
the  purchaser  the  Quiritarian  ownership 
of  the  thing  tiiat  he  bought 

At  the  present  day  persons  are  some- 
times invited  to  a  **  sale  by  the  candle," 
or  *'  by  the  inch  of  candle.'  The  origin 
of  this  expression  arose  fhmi  the  employ- 
ment of  candles  as  the  means  of  measuring 
time,  it  being  declared  that  no  one  lot  of 
goods  should  continue  to  be  offered  to  the 
biddinfls  of  the  persons  who  were  present 
for  a  longer  time  than  would  suffice  for 
the  burning  of  one  inch  of  candle;  as 
soon  as  the  candle  had  wasted  to  that 
extent,  the  then  highest  bidder  was  de* 
dared  to  be  the  purchaser. 

In  sales  by  auction,  the  assent  of  the 
buyer  is  given  by  his  bidding,  while 
the  assent  of  the  seller  is  sigmfied  by 
the  fidl  of  the   auctioneer's  hammer; 
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aod  until  this  declaration  has  been  made, 
the  bidder  is  at  liberty  to  withdraw  his 
Inddin^. 

It  IS  a  oommon  praetioe  for  the 
owner  of  property  oflfered  for  sale  b^ 
anction  to  reserve  to  himself  the  pn- 
vil^  of  bidding,  and,  as  it  is  termed, 
hqymg  in  his  goooa,  if  the  price  offered 
by  others  shoold  not  suit  him.  As  late 
as  the  time  of  Lord  Mansfield,  private 
biddings  at  auctions  were  considered  to 
be  illegal.  In  the  present  day,  how- 
ever, they  are  not  only  allowed  by  the 
law,  bat  the  legislature  has  so  hr  recog- 
nised the  propriety  of  the  practice,  that 
in  cases  where  the  property  has  been 
bought  in  other  by  the  proprietor  or  by 
his  declared  agent,  who  is  in  general  the 
auctioneer,  no  auction  duty  is  chargeable ; 
but  if  bought  in  by  the  owner  perM>nally, 
he  must  do  so  openly,  and  if  benight  in  by 
an  a^nt,  he  must  do  so  by  auSiority  of 
a  wntten  notice.  When  a  buyer-in  after- 
wards becomes  a  purchaser,  the  trans- 
action is  narrowly  looked  after  by  the  of- 
ficers of  the  revenue,  and  the  auctioneer's 
bond  is  liable  to  be  put  in  suit  if  the  auc- 
tion duty  has  been  fhiudulently  evaded. 

It  has  been  laid  down  that  the  buver 
of  goods  at  an  auction  cannot  be  held  to 
the  performance  of  his  contract  in  cases 
where  he  was  the  only  bona  fide  bidder 
at  the  sale,  and  where  public  notice  was 
not  given  of  the  intention  of  the  owner 
of  the  goods  to  bid,  even  though  his 
a^ent  was  authorized  to  bid  only  to  a  cer- 
tain sum.  This  rule  is  intended  to  act 
as  a.  protection  to  purchasers  against  the 
practice  commonly  resorted  to  by  dis- 
reputable auctioneers,  of  employing  per- 
sons to  make  mock  biddings  with  the 
view  of  raising  the  price  by  their  ap- 
parent competition :  the  persons  thus  em- 
ployed are  aptly  called  pufferti.  In  nuuiy 
large  towns,  and  more  especially  in  Lon- 
don, many  persons  make  a  trade  of  holding 
auctions  of  inferior  and  ill-made  goods ; 
nersons  called  barkers  are  generally  placed 
7y  them  at  the  door  to  invite  strangers  to 
<nter,  and  puffers  are  alwavs  employed, 
vho  bid  more  for  the  articles  than  tiiey 
are  worth,  and  thus  entice  the  unwary. 
Many  ineffectual  attempts  have  been 
made  to  put  a  stop  to  these  practices. 

The  auctioneer  is  considered  the  agent 


of  both  parties,  vendor  and  purchaser. 
In  tho  kmffuage  oi  the  judges  in  a  lata 
case,  **  a  bidder,  br  his  nlenoe  when  the 
hammer  falls,  confers  an  authority  on  the 
auctioneer  to  execute  the  contract  on  his 
behalf."  He  can  therefore  Innd  the  parties 
by  his  signature  aocordingto  the  nmiiai- 
tion  of  the  Statute  of  Frauds,  which 
renders  it  necessary  in  contracts  of  Mle 
of  "  lands  or  any  mterest  in  or  concern- 
ing them,"  and  of  goods  above  the  value 
of  10/.,  and  that  some  ^'note  or  memo- 
randum should  be  signed  by  the  parties 
or  their  agents  lawfully  authorized.  Such 
signature  is  now  held  sufficient  even  in 
an  action  brought  by  the  auctioneer 
against  the  vendor  in  his  own  name.  It 
has  been  doubted  therefore,  whether  a 
bidder  may  not  retract  (in  cases  within 
the  statute)  at  any  time  before  the  actual 
written  entiy.  The  aUbtioneer  also  stands 
in  the  situation  of  a  stakeholder  of  the 
deposited  part  of  the  purchase-money, 
which  he  is  not  at  liberty  to  part  with 
till  the  sale  has  been  carried  into  ef- 
fect; and  he  cannot,  at  least  after  notice, 
discharge  himself  by  paying  over  the 
amount  to  the  vendor,  it  has  been  settied 
by  a  late  d«:ision  that  he  is  not  liable 
for  any  interest  on,  or  advantage  which 
he  may  make  from,  the  money  in  his 
bands.  In  this  respect  his  situation 
differs  from  that  of  a  mere  agent,  and 
also  from  that  of  one  of  the  contracting 
parties  (the  vendor),  finom  whom  **  in- 
terest is  recoverable  in  the  nature  of 
damages  for  a  breach  of  the  original  con- 
tract on  the  part  of  the  vendor,  by  whose 
failure  to  make  a  good  titie  the  vendee 
has  for  a  time  lost  the  use  of  his  money." 
(Mr.  Justice  James  Parke.)  An  auc- 
tioneer (like  any  other  agent  and  trustee 
concerned  in  the  sale  of  property)  is  for- 
bidden to  buy  on  his  own  account ;  and 
when  he  sells  without  disclosing  the  name 
of  his  principal,  an  action  will  lie  against 
himself  for  damages  on  the  breach  of 
contract 

The  conditions  of  sale  constitute  the 
terms  of  the  bargain,  and  purchasers 
are  bound  to  take  notice  of  tiiem.  The 
late  Lord  Ellenborough  said  that "  a  little 
more  fairness  on  the  part  of  auctioneers 
in  framing  particulars  would  avoid  many 
inconveniences.    There  is  always  either 
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ft  siipprsnion  of  Ae  "feiT  detcription  of 
the  premises,  or  something  stated  which 
does  not  helon^  to  them ;  and  in  favoar 
of  justice,  considering  how  little  know- 
ledge the  parties  haye  of  the  thing  sold, 
-  much  more  paiticnlari^  and  foimess 
might  he  expected."  The  conditions 
nsoally  contain  a  prorision  that  "any 
error  or  mis-statement  shall  not  vitiate  the 
sale,  bat  that  an  allowance  shall  be  made 
Sot  it  in  the  pnrchaae-money/'  But  this 
clause  is  held  only  to  guard  against  un- 
intentional errors,  aaid  not  to  compel  a 
purchaser  to  complete  the  contract  if  he 
has  been  designedly  misled. 

The  duties  levied  upon  goods  sold  by 
public  auction  are  not  charged  according 
to  any  uniform  scale.    Sheep's  wool  of 
British  growth,  sold  for  the  benefit  of  the 
growers,  or  of  persons  who  have  pur- 
chased directly  m>m  the  growers,  is  sub- 
ject to  an  auction-duty  of  twopence  for 
every  twenty  shillings  of  the  purchase- 
money.  (55  Geo.  III.  c.  142.)  This  duty 
produced  less  than  20/.  in  the  whole  of 
the  United  Kingdom,  in  1842.   Freehold, 
copyhold,  or  leasehold  estates,  whether 
in  land  or  buildings ;  shares  in  the  joint- 
stodc  of  corporate  or  chartered  companies ; 
reversionary  interest  in  any  of  the  public 
funds ;  and  ships  or  vessels — are  liable  to 
pay  sevenpence  for  every  twenty  shillings : 
nousehola  furniture,    horses,    carriages, 
pictures,  books,   and  the  like  kinds  of 
personal  property,  are  made  to  pay  one 
shilling  for  every  twenty  shillings  of  the 
purchjue-money.    (45  Geo.  III.  c.  30.) 
Bonds  granted  under  a  local  paving  act, 
and  charced  upon  certain  premises,  have 
been  held  to  be  an  interest  in  land,  and 
as  such  subject  to  the  lower  rate  of  duty. 
Upon  this  principle  dock-bonds,  gas-work 
shares,    nulroad   shares,    canal    shares, 
bridge  shares,  shares  in  a  news-room  or 
library,  pews  in  a  church  or  chapel,  poli- 
cies, bonds,  and  other  securities  which 
create  or  convey  any  interest  in  land, 
tenements,  or  hereditaments,  are  charged 
only  with  the  lower  duty  of  sevenpence 
in  the  pound.    (Bateman  On  the  Acise, 
p.  332,  ed.  1843.)  Many  exceptions  have 
been  made  by  the  legislature  when  im- 
po^ng  these  duties.    '*  Piece-goods,  wove 
•or  fltbricated  in  this  kingdom,  which  shall 
be  sold  entire  in  the  piece  or  quantity,  as 


taken  from  the  loom,  and  in  lots  of  the 
price  of  twenty  pounds  and  upwards,"  are 
exempted  from  the  payment  of  duty.  (29 
Geo.  III.  c.  63.) 

The  produce  of  the  whale  and  seal  fid>- 
eries  enjoys  an  equal  exemption,  as  well 
as  elephants'  teeth,  palm-oil,  drugs,  and 
other  articles  for  the  use  of  dyers :  also 
mahogany  and  other  woods  used  by  cabi- 
net-nmkers,  and  all  goods  imported  by 
way  of  merchandise  from  any  British 
colony  in  America,  the  same  being  of  tilie 
grow&i,  produce,  or  manufacture  of  such 
colony,  and  sold  by  the  original  importer 
within  twelve  months  from  the  time  of 
importation.   Neither  is  any  duty  charse- 
able  upon  property  sold  by  order  of  the 
courts  of  Chancery  or  Exchequer;  nor 
on  any  sale  made  by  the  East  India  or 
Hudson's  Bay  Company ;  nor  by  order  of 
the  Commissioners  of  Customs,  Excise, 
or  other  covemment  boards  of  commis- 
sioners.   In  like  manner,  sales  made  by 
the  sheri£f  for  the  benefit  of  creditors  in 
execution  of  judgment,  and  bankrupts' 
effects  sold  by  assignees,  are  not  held 
liable  to  the  payment  of  auction-duty  ; 
which  last  species  of  exemptions  is  made 
upon  tiie  principle  of  not  aggravating 
their  losses  to  innocent  sufferers.    Goods 
distrained  for  non-payment  of  tithes  are 
also  exempt   For  the  same  reason,  goods 
damaged  by  fire,  or  wrecked  or  stranded, 
which  are  sold  for  the  benefit  of  insurers, 
are  not  charged  with  duty.    Wood,  cop- 
pice, the  produce  of  mines  or  quarries, 
cattle,  com,  stock  or  produce  of  land,  may 
be  sold  by  auction  free  of  duty  while  they 
continue  on  the  lands  producing  the  same. 
The  exemption  only  extends  to  the  un- 
manufiictured  produce  of  land,  and  does 
not  include  cheese,  butter,  flour,  &c.; 
and  the  stock  of  a  nur8er3rman  would  be 
liable  to  the  duty,  the  exemption  being 
confined  strictly  to  agricultural  produce. 
By  virtue  of  a  Treasury  warrant  issued  in 
1822,  auction-duty  is  not  charged  on  the 
sale  of  property  of  foreign  ministers  to 
the  court  of  Great  Britain  on  their  leaving 
England.    The  effects  of  officers  and  sol- 
diers dying  in  her  Majesty's  service  may 
be  sold  by  auction  by  a  non-commissiiHied 
officer  or  soldier,  without  incurring  auc- 
tion-duty;  and  in  1839  this  exemption 
was  extended  to  the  effects  of  deserters^ 
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In  case  the  tale  of  an  estate  be  declared 
void,  tfaroogh  defect  of  title,  the  duty  that 
has  been  paid  may  be  claimed  again 
within  three  months  after  the  time  when 
the  defect  has  been  discovered. 

It  is  Tenr  common  to  stipulate  that  the 
buyer  shall  pay  the  amount  of  duty  in  ad- 
dition to  the  sams  bid  by  him. 

The  duty  on  sales  by  auction  in  Great 
Britun  was  first  imposed  during  the 
American  war,  in  1777  (17  Geo.  III. 
c.  50),  and  in  Ireland  in  1797.  In  the 
last  twenty  years  the  amoont  of  goods 
•old  in  the  United  Kingdom  on  which 
anetion-dnty  was  charged  has  varied  from 
10,148,571/.  in  1825,  to  6,326,481/.  in 
1631 ;  and  the  amount  of  the  duty  has 
been  as  high  as  328,833/.  and  as  low  as 
818,084/.  In  1840  the  duty  was  320,058/. 
charged  on  sales  amounting  to  8,720,985/. 
In  1841  the  duty  amounted  to  314,067/. ; 
296,964/.  in  1842,  and  284,916/.  in  1843. 
In  1842  it  appears,  tnim  a  table  in  M*Cnl- 
loch's  Dictionary,  tiiat  the  duty  arose  from 
the  seyeral  articles  enumerated  below : — 

Onestates,house8,  Bnglwid.SootlMid.  Ireland, 
annuities,  ships,      £  £         £ 

phite,jewels,&c.  101,536     5,067    6,727 

Household  furni- 
ture, horses,  car- 
riages, and  other 
goods  &  chattels  155,839  14,697  10,124 

Sheep's  wool....  17  Sunder  1 

Foreign  produce 
(fiistsaletiiereof)     2865         74         II 

260,259  19,841  16,863 

During  the  sitting  of  the  Commisnoners 
of  Excise  Inquiry  theywere  waited  upon  by 
teren  of  the  most  eminent  auctioneers  in 
London,  who  represented  that  the  duty  of 
aerenpence  in  tne  pound,  equivalent  to 
three  per  cent  on  the  amount  of  the  pur- 
chase-money, had  for  some  time  past 
caused  a  rapid  and  universal  decrease  in 
the  number  of  actual  sales  b]r  auction. 
One  auctioneer  stated  that,  in  oonse- 
quenoe  of  all  sales  of  property  in  Chancery 
being  exempt  fiom  auction-duty,  **  many 
bills  are  filed  in  the  Court  of  Chancery, 
when  the  property  is  large,  for  no  other 
forpose  than  saving  the  auction-duty, 
notwithstanding  tiie  great  amount  of  law 


expenses."  Another  of  the  deputation  i 
pluned  of  the  dnt^  as  **  an  unequal,  op- 
pressive, and  impolitic  tax,"  and  suggested 
that  instead  thereof  ''there  should  be 
an  additional  ad  valorem  duty  of  one  per 
cent  upon  all  transfers  of  real  property, 
conveyed  by  deed  or  written  instrument, 
whether  sold  by  auction  or  private  con- 
tract." The  Commissioners  in  their  re- 
port (twelfth)  state  that  the  auction-duty 
18  open  to  great  objections,  aiid  should  be 
**  wholly  repealed  as  soon  as  practicable.'* 
They  conceive  that  this  impolitic  tax  has 
been  *'  borne  with  patience  solely  in  con- 
sequence of  the  exemptions,  either  direct 
or  indirect,  which  the  more  powerihl 
interests  of  the  country,  manufbeturing  and 
agricultural,  have  succeeded  in  obtaining 
from  its  operation."  The  auction-dutf 
still  exists,  and  the  various  reoommen- 
dations  of  the  Commissioners  rejecting 
it  have  npt  yet  been  carried  into  effect. 

The  Romans  imposed  taxes  on  the  pro- 
duce of  certain  sales,  and  it  may  be  pre- 
sumed on  all  such  rales,  whether  public 
or  private.  In  the  time  of  Augustus 
(Dion  Cassins,  Iv.  31),  a  tax  of  two  per 
cent  was  imposed  on  the  produce  of  sales 
of  slaves.  This  tax  is  spoken  of  by  Tamtoa 
{Ann.  xiii.  31)  as  being  then  a  tax  of  four 
per  cent,  (if  the  reading  is  right).  In  the 
time  of  Nero  it  was  enacted  that  the 
seller  should  pay  the  tax,  fh>m  which  it 
may  be  inferred  that  the  buyer  had 
hitherto  paid  it.  The  buyers  of  slaves 
were  generally  Romans,  and  the  sellers 
were  foreign  dealers.  This  change  in  the 
mode  of  paying  the  duty  was  calfed  a  re- 
mission <^  the  tax,  but  as  Tacitus  observes, 
it  was  a  remission  in  name,  not  in  efieet, 
for  the  tax  was  still  paid  b]^  the  purchaser 
in  the  shape  of  a  higher  price.  After  the 
civil  wars,  and  during  the  time  of  Augus- 
tus, a  tax  of  one  per  cent  was  imposea  on 
the  produce  of  sales  by  auction  at  Home. 
In  the  time  of  Tiberius  the  tax  was  re- 
duced to  one-half  per  cent  (Tacit,  Amu 
i.  78,  ii.  42) ;  but  after  the  death  of  Scga- 
nus  it  was  again  raised  to  one  per  cent 
Caligula  (Suetonius,  Calig.  16)  remitted 
the  tax  again,  by  first  reducing  it  to  one- 
half  per  cent,  and  then  remitting  it  al- 
together. (Dion  Cassins,  IviiL  16,  and 
the  note  of  Reimarus.) 

AUCTIONEER,  a  person  whoae  pio- 
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liefliioD  or  boauess  it  is  to  oondaci  sales 
by  anctioo.  It  is  his  duty,  previously  to 
toe  commencement  of  every  sale,  to  state 
the  conditions  under  which  the  propert)r 
is  offered ;  to  receive  the  respective  bid- 
dings ;  and  to  declare  the  termination  of 
the  sale :  for  this  purpose,  he  commonly 
makes  use  of  a  hammer,  upon  the  falling 
of  which  the  biddings  are  closed. 

It  is  a  legal  implication  that  an  auc- 
tioneer is  auUiorized  by  the  highest  bidder 
'  or  purchaser  to  sign  fbr  him  the  contract 
of  sale,  and  the  fact  of  the  auctioneer's 
writing  down  in  his  book  the  name  of 
such  purchaser  is  sufficient  to  bind  the 

Eurchaser,  provided  no  objection  be  made 
y  him  previous  to  such  entiy.  An  auc- 
tioneer can  also  act  as  the  agent  of  per^ 
sons  wishing  to  purchase,  who  may  intrust 
him  to  mute  biddings  for  them.  The 
auctioneer  thus  being  the  agent  of  both 
prties,  his  signature  of  the  buyer's  name 
in  the  catalogue  to  which  the  conditions 
of  sale  are  annexed,  opposite  to  the  lot 
purchased,  toother  with  the  price  bid, 
nas  been  considered  a  sufficient  note  or 
memorandum  in  writing  of  the  baipiin 
within  the  Statute  of  Frauds ;  but  where 
the  conditions  of  sale  are  not  annexed  to 
the  catalogue,  nor  expressly  referred  to 
by  it,  the  signature  of  the  buyer  s  name 
in  the  catalogue  is  not  a  compliance  with 
the  statute. 

Every  person  acting  as  an  auctioneer 
in  the  United  Kingdom  is  required  by 
6  Geo.  IV.  c  81,  to  take  out  a  licence, 
which  must  be  renewed  on  the  5th  of 
July  in  every  year,  and  for  this  licence 
the  diai^  of  five  pounds  is  annually 
made.  The  penalty  for  selling  by  auc- 
tion without  licence  cannot  be  evaded  by 
putting  down  the  biddings  on  paper,  &c.. 
It  havmg  been  decided  that  any  mode  of 
sale  whereby  the  highest  bidder  is  deemed 
the  purchaser  renders  a  licence  necessary. 
Distinct  licences  must  be  taken  out  for 
selling  various  kinds  of  property,  amount- 
ing in  all  to  30/.  The  London  auctioneers 
would  prefer  one  general  licence  of  10/. 
An  auctioneer  must  also  enter  into  a  bond 
.  with  sufficient  sureties  to  deliver  to  the 
.  officers  of  Excise,  within  a  certain  period, 
a  true  and  particular  account  of  every 
sale  held  by  him,  and  to  pay  the  amount 
of  auction-duty  accruing  thereon.     For 


this  purpose,  twentyeigfat  days  are  al- 
lowed, within  the  limits  of  the  chief  of&ee 
of  Excise  in  London,  and  six  weeks  be- 
yond those  limits.  The  auctioneers  com- 
plain of  the  inconvenienoe  to  their  sureties 
of  having  their  bonds  renewed  annually. 
The  bonds  of  auctioneers  in  London  axe 
for  1000/.,  and  two  sureties  of  200/.  each ; 
and  the  bond  required  from  auctioneers  in 
the  country  is  one  of  500/.  and  two  sure- 
ties of  50/.  each. 

An  auctioneer  intending  to  hold  a  sale 
within  the  limits  of  the  chief  office  of 
Excise  in  London  must  give  two  days 
notice  thereof  at  the  said  office.  If  the 
sale  is  to  be  held  beyond  those  limits, 
three  days'  notice  must  be  given  to  the 
collector  of  Excise,  at  the  nearest  Exdse- 
office.  Wrecked  vessels  and  their  cargo 
may  be  sold  at  any  place  after  only 
twenty-four  hours'  notice;  but  the  cir- 
cumstance must  be  specially  reported 
to  the  Board  of  Excise.  {Board  Order^ 
1822.)  Green  or  perishable  fruit  may 
also  be  sold  at  the  port  of  importation  on 
one  day's  notice,  but  not  without  a  cata- 
logue. (Order J  1833.)  Imported  goods 
may  also  be  sold  at  the  port  of  importa- 
tion after  a  like  notice.  (  Treasury  War- 
rant,  1834.)  These  official  regulations 
are  fh)m  Bateman  On  the  Excise,  ed.  1843. 
The  notices  here  mentioned  must  be  in 
writing,  and  signed  by  the  auctioneer, 
and  must  specify  the  particular  (lav  when 
such  sale  is  to  be  held.  It  is  furtner  ob- 
ligatory upon  him  to  deliver  in  a  written 
or  printed  catalogue,  likewise  attestcil  by 
his  signature,  or  by  that  of  his  authorized 
clerk,  enumerating  every  lot  and  article 
intended  to  be  offered  at  such  auction. 
The  Commissioners  of  Excise  Inquiry 
recommended  that  notices  of  sales  in  towns 
should  be  restricted  to  one  day ;  and  that 
books,  approved  by  the  Excise,  should  be 
kept  by  the  auctioneer  for  the  entry  of  all 
sales,  and  signed  by  his  employer,  in  sub- 
stitution of  the  catalogues  now  furnished 
to  the  Excise.  At  present,  in  case  of 
books  being  returned  as  imperfect  and  the 
property  being  put  up  a  second  time,  the 
duty  is  chargeable  on  both  sales.  He  is 
liable  by  law  for  the  amount  of  tiie  auc- 
tion-duty, but  may  recover  the  same 
from  the  vendor.  "  The  auctioneer  aets 
for  the  government,  both  as  the  assessor 
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and  the  collector  of  the  tax;  and  that  it 
ii  in  a  great  measure  upon  his  personal 
agency  and  co-operation  that  the  receipt 
of  the  revenue  arising  ftom  it  must  de- 
pend, is  a  circumstance  which  seems  un- 
ayindable,  but  which  forms  a  decided 
objection  to  the  principle  of  this  duiv." 
(  Ttodfth  Report  of  Commitrionen  of  Ex- 
cise inquiry.) 

If  an  auctioneer  declines  or  omits  at 
the  time  of  sale  to  disclose  the  name  of 
his  employer,  he  makes  himself  respon- 
nble  toward  the  buyers  for  all  matters  in 
re^urd  to  which  the  responsibility  would 
otherwise  lie  with  the  owner  of  the  pro- 
perty sold.  He  is  also  responsible  to  his 
employer  for  any  loss  or  damage  that 
nuy  be  sustained  through  his  carelessness 
or  want  of  attention  to  the  instructions 
given ;  and  if  by  his  gross  negligence  the 
sale  becomes  nugatory,  he  can  recover  no 
remuneration  for  his  services  from  his 
employer.  If  he  receives  money  as  a 
deposit  on  the  sale  of  an  estate,  and,  know- 
ing that  there  is  a  defect  in  the  title,  pa^s 
that  deposit  over  to  his  employer,  he  is 
answerable  for  the  amount  to  the  pur- 
diaser ;  and  if  he  pay  over  the  produce  of 
a  sale  to  hb  employer  after  receiving 
notice  that  the  goods  belong  to  another, 
the  real  owner  may  recover  the  value 
from  the  auctioneer. 

The  number  of  auctioneers'  licences 
issued  in  England  in  1840  was  3101 ;  in 
Scotland,  394 ;  and  in  Ireland,  303 :  total 
3828;  which  cost  20,080/.  15«.  A  uni- 
form payment  of  10/.  would  be  more  pro- 
ductive, but  it  would  press  hardly  on 
auctioneers  in  many  parts  of  the  country. 

The  word  Auctioneer  is  the  English 
form  of  the  Latin  "  auctionarius,"  which 
signified  anything  pertaiuiug  to  an  auc- 
tion: the  "atria  auctionaria"  were  the 
rooms  in  which  auctions  took  place.  The 
*'  tabulse  auctionaris"  contained  the  par- 
ticulars of  sale.  Roman  sales  of  public  pro- 
perty were  conducted  by  the  magistrates, 
as  the  censors,  sediles,  qusstors,  according 
to  circumstances.  Private  auctions,  such 
as  sales  of  a  man's  property,  either  in  his 
lifetime  or  on  his  decease,  were  conducted 
by  bankers  (argentarii),  or  by  a  person 
who  was  called  "magister  auctionis." 
Notice  of  the  sale  and  other  particulars 
were  given  by  notices  (tabulse,  album)  or 


by  a  crier  (prseco).  The  prsBoo  or  crier 
seems  to  have  acted  the  part  of  the  modem 
auctioneer  so  far  as  calling  out  the  biddings 
and  other  matters  that  required  bawling. 
The  argentarius  or  magister  entered  the 
sales  in  a  book.  On  the  whole,  a  Romai^ 
auction  was  very  like  an  English  auction. 
AU'DITOR  u  the  Latin  word  Auditor, 
which  simply  means  ^'a  hearer."  The 
use  of  the  word  to  signify  one  who  exa- 
mines into  the  accounts  and  evidences  of 
expenditure  has  probably  not  been  long 
established.    The  word  "  audit,"  as  in  the 

Shrase  to  **  audit  accounts,"  and  the  **  au- 
it,"  in  the  sense  of  the  examining  of 
accounts  and  settlement  of  them,  are  also 
new. 

The  Auditors  of  the  Imprest  were  an- 
cient officers  of  the  Exchequer,  abolishe<l 
in  1785,  when  "commissioners  for  au- 
diting the  public  accounts"  were  appointed 
hy  25  Geo.  III.  c.  52.  Ten  of  these  com- 
missioners were  appointed  by  46 Geo.  III. 
c.  141 :  the  number  is  now  six.  Two  of 
them  are  empowered  by  1  &  2  Geo.  IV. 
c.  121,  §  17,  to  examine  persons  on  oath, 
and  to  do  all  acts  concerning  the  audit  of 
public  accounts.  The  Audit-Office,  at 
Somerset-House,  where  this  business  is 
transacted,  is  immediately  under  the  con- 
trol of  the  Lords  of  the  Treasury,  who 
make  such  orders  and  regulations  for 
conducting  the  business  as  tSbey  think  fit. 
The  office  of  auditor,  under  the  Poor- 
Law  Amendment  Act  (4  &  5  Wm.  IV. 
c.  75),  if  properly  constituted,  would  Ir 
one  of  much  higher  importance  than  it 
has  hitherto  been.  "The  qualifications 
required  in  an  auditor,  beyond  those  or 
independence  and  impartiality,  are  of 
such  a  nature  as  to  render  it  impossibU'^ 
to  procure  many  efficient  officers  of  thi* 
description  required.  A  mere  knowledge 
of  accounts  is  only  a  small  part  of  tlie 
requisite  accomplishments.  It  is  neces- 
sary that  he  should  have  a  completer 
knowledge  of  the  statutes  and  authorities 
by  which  the  expenditure  of  the  poor- 
rates  is  regulated,  and  of  the  Poor-Law 
Commissioners'  rules,  orders,  and  regula- 
tions, and  be  able  to  make  sound  and 
legal  inferences  from  these  authorities,  so 
as  to  determine  their  effect  in  special 
cases.  Some  acquaintance  with  the  law 
of  contracts  is  necessary,  and,  above  ail. 
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a  large  ezperienoe  of  the  nature  of  the 
peeimiary  transactioiis  of  the  gnardiaiH, 
OTeneere,  and  other  aoeonntahie  officers, 
without  which  it  is  impoaible  for  him  to 
exercise  his  important  flmction  of  ascer- 
taining, as  he  18  bound  to  do  in  every 
case,  &e  reasonableness  of  every  item." 
{Rqaort  ^  tlie  Poor^Law  CommiMsionera 
OH  the  Uontimianee  of  the  Commisnorii 
p.  63.)  The  appointment  of  auditor  is 
rested  in  the  Board  of  Guardians,  a  rule 
inconsistent  with  sound  principle,  as  the 
operations  of  the  auditor  are  intended  as 
a  check  upon  the  administration  of  the 
guardians.  In  1837  a  Select  Committee 
of  the  House  of  Commons  agreed  to  a  re- 
solution recommending  that  the  Coomiis- 
sioners  should  have  power  to  appoint  dis- 
trict auditors,  on  the  ground  that  the 
existing  system  was  open  to  great  abuse. 
The  Commissioners  had  authority  to  com- 
bine unions  for  the  appointment  of  au- 
ditors under  §  46  of  the  Amendment 
Act;  but  though  this  gave  a  chance  of 
persons  being  appointed  less  subject  to 
local  influence,  it  was  difficult  to  ensure 
the  combination  of  difierent  Boards  of 
Guardians.  Assistant  Poor-LAw  Com- 
missioners also  acted  in  some  cases  as 
auditors,  but  without  salaiy. 

Under  the  act  passed  in  1844  for  the 
further  amendment  of  the  poor  law,  the 
Poor- Law  Commissioners  are  empowered 
to  combine  parishes  and  unions  mto  dis- 
tricts for  the  audit  of  accounts.  (7  &  8 
Vict.  §  32.)  The  district  auditor  is  to  be 
elected  by  the  chairman  and  vice-chair- 
man of  the  different  boards  of  the  district, 
and  his  salary  and  duties  are  to  be  regu- 
lated by  the  Poor-Law  Commissioners. 
By  §  87  the  powers  of  justices  of  the 
peace  are  to  cease  in  the  district  for 
which  an  auditor  is  appointed. 

Auditors  are  annually  elected  by  the 
burgesses,  under  the  Municipal  Corpora- 
tions Act  (5  &  6  Wm.  IV.  c.  76,  §  37), 
two  for  each  borough.  They  audit  the 
borough  accounts  half-yearly,  and  must 
not  be  members  of  tlie  council.  The 
mayor  appoints  a  coondllor  to  act  with 
the  auditors. 

AUGMENTATION,  COURT  OF. 
This  was  a  court  established  by  27  Hen. 
VIII.  c  27,  for  managing  the  revenues 
and  possessions  of  all  monasteries  under 


200/.  a  year,  which  by  an  act  of  the  same 
session  had  been  ^ven  to  the  kin^  and 
for  determining  suits  relating  thereto.  The 
court  was  to  be  called  '*  the  Court  of  the 
Augmentations  of  the  Revenues  of  the 
King's  Crown,"  and  was  to  be  a  court  of 
record  with  one  great  seal  and  one  privy- 
seal.  The  officers  of  the  court  were,  a 
chancellor,  who  had  the  great  seal,  a  trcft* 
surer,  a  king's  attorney  and  a  king^s  so- 
licitor, ten  auditors,  seventeen  receivert, 
with  clerk,  usher,  &c.  The  oaths  of  the 
different  officers  are  given  in  §  4  of  the 
act.  All  the  dissolved  monasteries  under 
*  the  above  value,  except  those  preserved 
incorporately,  were  in  survey  of  the 
court,  and  the  chancellor  of  the  court 
was  directed  to  make  a  yearly  report  of 
their  revenues  to  the  kin^.  The  aanoal 
revenue  of  376  roonastenes  under  2O0L 
a  year,  which  were  suppressed,  was 
32,000/.,  and  the  value  of  their  goods, 
chattels,  plate,  &c  was  estimated  at 
100,000/. 

The  records  of  the  Court  of  Augmenta- 
tion arc  now  at  the  Augmentation-Offiee 
in  Palace- Yard,  Westminster,  and  may 
be  searched  on  payment  of  a  fee. 

AULIC  COUNCIL  was  instituted  by 
the  Emperor  Maximilian  I.,  in  1500. 
Towards  the  close  of  the  15th  century, 
the  progress  of  the  Turks  alarmed  the 
princes  of  Germany,  and  led  them  to 
feel  more  strongly  than  ever  the  neceanty' 
of  sacrificing  their  petty  quarrels,  and  of 
uniting  in  order  to  resist  the  common 
enemy.  Accordingly,  when  the  emperor 
assembled  the  Diet  of  Worms  in  1495, 
and  proposed  a  levy  against  the  Turin, 
he  was  answered,  that  it  was  first  requisite 
to  restore  internal  concord,  and  that  the 
establishment  of  a  high  court  of  justice 
for  the  settlement  of  all  differences  waa 
the  first  step  towards  such  union.  The 
Imperial  Chamber  was  accordingly  insti- 
tuted in  149G,  as  the  high  court  of  justice 
of  the  empire,  the  right  of  private  war 
beittgat  the  same  time  abolished.  Itwaa 
to  consist  of  one  judge  of  princely  rank, 
and  of  sixteen  assessors,  holding  their 
office  independent  of  any  power.  Tlus 
tribunal  was  first  fixed  at  Frankfort,  then 
at  Worms,  at  Niimberg,  and  lastly  et 
Spires:  it  was  modified  after  the  peace  of 
Westphalia,  and  the  namber  of  judges 
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was  greatly  increased,  one  balf  being 


Not  contented  with  thus  organizing  a 
fedoial  judicature,  the  German  princes, 
irlio  then  aimed  at  establishing  constitn- 
tiioaal  rights,  demanded  of  Maximilian  a 
permanent  council  or  senate,  composed 
partly  of  members  of  the  diet,  who  should 
govern  the  empire  daring  the  frequent 
afaMDoe  of  the  emperor.  Maximilian 
aaawered  indireetW,  that  he  had  no  objec- 
tion to  appoint  a  Hofrath,  or  court  council, 
ooDststing  of  such  noble  and  prudent  men 
as  bp  should  select,  who  should  perform 
fte  duties  alluded  to  by  the  diet  The 
ktter  assembly,  neverthdess,  persisted, 
and  succeeded  for  the  time  in  their  pUn, 
carrying  the  point  of  haTing  a  federal 
senate,  called  the  Reg^ent,  or  Reichs 
Reghnent  Maximilian,  on  his  part, 
Ibanded  what  he  had  promised ->a  hof- 
Ttttii,  at  Vienna  in  1500.  By  degrees  this 
purely  Austrian  institution  rose  on  the 
Toins  both  of  the  Imperial  Chamber  and 
the  Regiment,  till  it  almost  superseded 
the  former,  and  altogether  the  Utter. 
The  Hofrath  is  the  Aulic  Council.  Its 
rise  ftt  the  time  that  the  federal  institu- 
tion declined  or  i>eririied,  marks  the 
simnltaneous  elevation  of  the  house  of 
Aattria  over  the  old  and  independent 
spirit  of  the  German  confederation. 

The  judicial  fonctions  reserved  for  the 
Anlic  Council  were :— 1.  All  feudal 
eaoaes;  S.  All  cases  of  privilege  or 
reserve  in  which  the  emperor  was  per- 
sonally concerned;  3.  All  Italian  causes. 
The  merely  civil  and  German  cases  were 
teferred  to  the  Imperial  Chamber.  But 
the  Austrian  princes  made  use  of  the 
AaHo  Council  m  other  than  judical  fimc- 
tiona.  It  was  vrith  them  not  only  a  court 
Of  appeal,  but «  political  council,  which 
•was  called  upon  to  give  the  monarch 
advice  in  weighty  mattevs,  more  espe- 
cially of  legislation.  It  thus«orr«ponded 
wUh  tibe  French  Grand  Conaeil,  or  Con- 
seil  d*Etat  Charles  V.  modified  consi- 
derably the  Aulic  Council,  extended  its 
jnrisdtiction  to  Italy  and  Ae  Netherlands, 
•llled  it  with  foreign  members,  and  altered 
its  forms  of  proeednie.  But  Ferdinand, 
iuB  soQcessor,  heariwnin^  to  the  cora- 
Iklafaita  of  Ins  subjects  agamstthose  inno- 
vatiena,  rendered  the  cenrt  onoe  more 


purely  German,  expelled  foreign  judges, 
and  restored  the  ancient  forms.  It  was 
finally  regulated  by  Ferdinand  III.  in 
an  edict,  issued  in  1664,  subsequent  to 
the  treaty  of  Westphalia  and  the  admis- 
sion of  Protestants  to  share  in  all  the 
privileges  and  functions  of  the  empire. 

^  At  the  extinction  of  the  German  em- 
pire by  the  renunciation  of  Francis  II.  in 
1806,  and  the  establishment  of  the  Con- 
federation of  the  Rhine  under  the  protec- 
tion of  the  Emperor  Napoleon,  the  Aulic 
Council  ceased  to  exist  There  is,  how- 
ever, an  Aulic  Council  at  Vienna  for  the 
aflbirs  of  the  war  department  of  the 
Austrian  empire ;  itia  CBlledHof^riegsrath, 
and  consists  of  twenty-five  councillors. 
The  members  also  of  the  various  boards 
or  chancellories  of  state  for  the  afiairs  of 
Bohemia,  Hungary,  and  Transylvania, 
Italy,  and  Gallida,  are  styled  Aulic 
CouneilloTB,  but  are  inferior  in  rank  to 
the  councillors  of  state,  of  which  latter 
two  sit  at  the  head  of  each  board.  {Aub- 
tria  asiiU,  London,  1827.) 

AUXI'LIA.    [Aids.] 

AVERAGE  is  a  quantity  intermediate 
to  a  number  of  other  quantities,  so  that 
the  sum  total  of  its  excesses  above  tiiose 
which  are  less,  is  equal  to  the  sum  total 
of  its  defects  from  those  which  are  greater. 
Or,  the  average  is  the  quantity  whidi 
will  remain  in  each  of  a  number  of  lots, 
if  we  take  £rom  one  and  add  to  another 
till  all  have  the  same ;  it  being  supposed 
that  there  is  no  fbnd  to  increase  any  one 
lot,  except  what  comes  from  the  reduction 
of  others.  Thus,  7  is  tlK  average  of  2, 
3,  4,  6,  13,  and  14 ;  for  the  sum  of  the 
excesses  of  7  above  2,  3,  4,  and  6 — that 
is,  the  sum  of  5,  4,  3,  and  l—is  13 ;  and 
the  sum  of  the  defects  of  7  from  13  and 
14  that  is,  the  sum  of  6  and  7 — is  also 
13.  Similarly,  the  average  of  6  and  7  is 
6^.  To  find  the  average  of  any  number 
of  quantities,  add  them  aii  to^kker,  a$^ 
divide  bi/  the  number  ef  ^uantittee.  Thoa, 
in  the  preceding  question,  add  together 
2,  3,  4,  6,  13,  and  14,  which  gives  42; 
divide  by  the  nnmbcr  of  them,  or  6,  which 
gives  7,  the  average. 

It  must  be  remembered  that  the  avenge 
of  a  set  of  averages  is  not  the  average  of 
the  whole,  unless  there  are  equal  numbers 
of  quantities  in  each  set  «vmged*  ^TUa 
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will  be  wen  by  taking  the  average  of  the 
whole,  without  having  recourse  to  the 
partial  avenges.  For  instance,  if  10  men 
iiave  on  the  average  lOO/.,  and  50  other 
men  have  on  the  average  3002.,  the  aver- 
age sum  possessed  by  each  individual  is 
not  the  average  of  1002.  and  3002. ;  for 
the  10  men  have  among  them  10002^  and 
the  50  men  have  among  them  15,0002., 
being  16,0002.  in  all.  This,  divided  into 
60  parts,  gives  2662. 13s.  4<f.  to  each.  A 
neglect  of  this  remark  might  lead  to  erro- 
neous estimates;  as,  for  instance,  if  a 
harvest  were  called  good  because  an 
average  bushel  of  its  com  was  better  than 
that  of  another,  without  takine  into 
account  the  number  of  bushels  of  the  two. 

The  average  quantity  is  a  valuable 
common-sense  test  of  the  goodness  or 
badness  of  any  particular  lot,  but  only 
when  there  is  a  perfect  similarity  of  cir^ 
cumstances  in  the  things  compared.  For 
instance,  no  one  would  think  of  calling  a 
tree  well  grown  because  it  gave  more 
timber  than  the  average  of  all  trees ;  but 
if  any  particular  tree,  say  an  oak,  yielded 
more  tmiber  than  the  average  of  all  oaks 
of  the  same  age,  it  would  be  called  good, 
because  if  every  oak  gave  the  same,  tiie 
quantity  of  oak  timber  would  be  greater 
than  it  is.  It  must  also  be  remembered 
that  the  value  of  the  average,  in  the 
information  whidi  it  gives,  diminishes  as 
the  quantities  averaged  vary  more  from 
each  other. 

AVERAGE,  in  Marine  Insurance.  If 
any  part  of  the  ship  or  furniture,  or  of 
the  goods,  is  sacrificed  for  the  sake  of 
saving  the  rest,  all  parties  interested  must 
contribute  towards  the  loss.  This  contri- 
bution is  properlv  called  "Average."  It 
is  sometimes  called  general  average,  in 
opposition  tospedal  or  particular  aver- 
age, which  is  the  contribution  towards 
any  kind  of  partial  damage  or  loss,  or 
gross  average,  in  opposition  to  petty 
average,  which  is  the  contribution  men- 
tioned in  the  bill  of  lading  towards  the 
sums  paid  for  beaconage,  towage,  &c. 

The  principle  of  average  is  recognised 
in  the  maritime  law  of  all  nations.  It 
was  introduced  into  the  civil  law  fixnn 
the  law  of  Rhodes  (Dia,  14,  tit  2,  **  Lex 
Rhodia  de  Jactu ; "  and  the  Commentary 
of  Peckius,  *In  tit  Dig.  et  Cod,  "Ad 


Rem  Nauticam  pertinentes  " ').  In  order 
to  constitute  such  a  loss  as  is  the  subject 
of  average,  it  most  be  incurred  by  design : 
the  masts  must  be  cut  awaj,  or  the  goods 
thrown  overboard ;  and  this  must  be  done 
for  the  sake  of  saving  the  rest,  as  in  the 
case  of  throwing  goods  overboard  to 
keep  the  vessel  finom  unking  or  striking 
on  a  rock,  or  to  lighten  her  that  she  may 
escape  fix>m  an  enemy,  or  of  cutting  away 
a  mast  or  a  cable  to  escape  the  perils  of 
the  storm.  The  neoessarv  consequences  of 
these  acts  are  also  the  subjects  of  average ; 
as  where,  in  order  to  throw  some  goods 
overboard,  othen  or  some  parts  of  the 
ship  are  damaged ;  or  where  it  becomes 
necessary,  in  order  to  avoid  the  danger  or 
repair  the  injuries  caused  by  a  storm  or 
the  enemy,  to  take  goods  out  of  the  ship» 
and  they  are  in  oonsec^uence  lost  The 
expenses  also  incurred  m  these  operations 
are  equally  the  subject  of  average.  But 
the  injuries  incurred  by  a  ship  during 
an  engagement  with  the  enemy,  or  from 
the  elements  in  consequence  of  measures 
taken  to  escape  from  an  enemy,  are  not  of 
such  a  nature  as  to  fall  within  the  defini- 
tion. If  goods  are  laden  on  deck,  no 
average  is  recoverable  in  respect  of  the 
loss  occasioned  by  throwing  tnem  over- 
board, unless  by  the  usage  of  trade  such 
goods  are  usually  so  laden.  If  a  ship  is 
voluntarily  stranded  fbr  the  purpose  of 
saving  her  and  the  goods,  and  afterwards 
gets  off  safely,  the  expenses  incurred  by 
the  stranding  are  the  subject  of  general 
contribution ;  but  if  the  ship  be  wrecked 
in  consequence  of  the  voluntary  stranding, 
the  wrecking,  not  being  voluntary,  is 
therefore  not  such  a  loss  as  calls  for  a  ge- 
neral contribution.  If^  in  consequence  of 
such  an  injury  done  to  a  ship  as  would  be 
the  subject  of  average,  she  is  compelled 
to  go  into  port  to  rep^,  the  necessary 
expenses  incurred  in  refitting  her,  so  as 
to  enable  her  to  prosecute  ner  voyage, 
and  the  amount  of  wages,  port-dues,  and 
provisions  expended  to  accomplish  that 
object,  are  also  the  subject  of  average; 
and  if  the  master  is  unable  to  obtun  the 
money  necessary  by  any  other  means 
than  by  the  sale  of  a  part  of  the  cargo, 
the  loss  caused  to  the  merchant  upon  such 
sale  is  also  the  subject  of  average.  If,  in 
consequence  of  the  sacrifice  made,  the 
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ship  escape  the  danger  which  immediately 
threatens  her,  hut  is  afterwards  wrecked 
or  captured,  and  the  remaining  goods,  or 
part  of  them,  are  saved  or  recaptured, 
these  are  honnd  to  contribate  arerage 
towards  the  loss  in  the  first  instance  in- 
carr^,  in  proportion  to  their  net  valne  in 
the  hands  of  the  merchant  after  all  ex- 
penses of  salvage,  &c.  have  been  paid. 

The  things  upon  which  avera^  is 
payable  are,  the  ship,  boats,  famiture, 
&C.,  but  not  provisions  or  ammunition; 
also  all  merchandise,  to  whomsoever  be- 
longing, which  is  on  board  for  the  pur- 
poses of  traffic,  but  not  the  covering, 
apparel,  jewels,  &c.  of  parties  on  board 
for  tiieirown  private  use.  The  freight 
due  at  ^e  end  of  the  voyage  is  also  sub- 
ject to  average.  The  goods  are  to  be 
valued  at  the  price  for  which  they  would 
have  sold  at  their  place  of  destination. 
If  the  ship,  by  reason  of  what  happened 
when  the  average  was  incurred,  return 
to  her  port  of  lading,  and  the  average  is 
there  settled,  the  gocds  are  to  be  valued  at 
the  invoice  price.  The  losses  incurred  by 
the  ship  and  fhrniture,  &c  are  calcuUted 
at  two-thirds  of  the  price  of  the  new 
articles  rendered  neoessarv  to  be  pur- 
chased. The  usages  of  other  countries 
as  to  all  matters  connected  with  average 
differ  in  some  respects  both  from  those  of 
«ich  other  and  those  of  this  country. 
Where  the  average  has  been  adjusted 
aooordinff  to  the  established  law  and 
mage  of  Uie  country  in  which  the  adjust- 
ment was  made,  it  is  binding  upon  all  the 
parties  to  it,  unless  there  be  some  special 
contract  between  them  which  provides 
odierwise.  [Aimustmsnt.J 

AVOCAT,  a  French  word,  derived 
from  the  Latin  advocatus,  and  correspond- 
ing to  the  English  *  counsellor  at  law.' 
[Ajitocatb.]  From  the  middle  of  the 
lonrteenth  century  the  avoeats  were  dis- 
tinguished into  'avoeats  plaidans,'  who 
answer  to  our  barristers,  and  'avoeats 
coDsnltans,'  called  also '  juris-consultes,' 
a  kind  of  chamber-counsel,  who  do  not 
plead  in  court,  but  give  their  opinion  on 
mtricate  points  of  law.  Previous  to  the 
Revoludon  the  advocates  of  Dijon,  Gre- 
noble, the  Lyoonais,  Feres,  and  Boaujolais 
were  entitled  to  rank  as  nobles ;  in  some 
places  the  order  was  freed  from  the  de- 


mands of  the  fkrmers  of  the  king*8  taxes. 
Before  1600  the  advocates  of  Grenoble 
enjoyed  a  transmissible  nobility ;  but  this 
privilege  was  subsequently  contested ;  and 
in  1756  or  1757  the  privileges  of  the  forty 
gentlemen  of  whom  the  order  consbted 
were  limited  to  the  droit  de  chtuse  comme 
let  nobles memeiona avoir Jieft,  ('Foreign 
Quarteriy  Review,'  No.  66,  p.  352.)  IJn- 
der  the  old  monarchy  the  avoeats  were 
classed,  with  regard  to  professional  rank, 
into  various  categories,  such  as  '  avoeats 
au  conseil/  who  conducted  and  pleaded 
causes  brought  before  the  king's  council ; 
they  were  seventy  iu  number,  were 
appointed  by  the  chancellor,  and  were 
considered  as  attached  to  the  king's  court ; 
and  'avoeats  g^n^raux,'  who  pleaded  be- 
fore the  parliaments,  and  other  superior 
courts,  in  all  causes  in  which  the  king,  the 
church,  communities,  and  minors  were 
interested.  At  first  the  '*  avoeats  g£n6- 
raux'  were  styled  *  avoeats  du  roi,  and 
the  other  barristers  who  pleaded  in  private 
causes  were  called '  avoeats  g^n^raux,'  but 
towards  the  end  of  the  seventeenth  or 
the  beginning  of  the  eighteenth  century 
these  appellations  were  changed,  the  *  avo- 
eats du  roi'  were  styled '  avoeats  a^n^ 
raux,'  and  three  of  them  were  appointed 
to  each  superior  court,  while  the  counsel 
who  filled  the  same  office  before  the  in- 
ferior courts  assumed  the  name  of '  avo- 
eats du  roL'  *  Avocat  fiscal'  was  a  law- 
officer  in  a  ducal  or  other  seignorial  court 
of  justice,  answering  to  the  avocat  du  roi 
in  a  royal  court  The  order  of  advocates 
was  suppressed  by  a  decree  of  the  1 1th 
September,  1 790.  The  persons  who  per- 
formed the  functions  of  counsel  werv  then 
termed  hommea  de  lot,  and  any  one  might 
act  as  counseL  Out  of  six  hundred  of 
the  ancient  advocates,  scarcely  fifrj,  it  is 
said,  attended  the  tribunals  during  the 
violent  period  of  the  Revolution.  In 
1795  something  was  done  by  the  French 
Directory  to  reorganise  the  bar,  and  in 
December,  1810,  another  step  was  taken 
in  the  same  direction.  The  Emperor  Na- 
poleon had  a  great  aversion  to  the  bar, 
and  when  the  Legion  of  Honour  was 
established  not  a  single  advocate  received 
the  decoration ;  but  they  were  more 
favourably  treated  under  the  Restoration. 
In  1827,  on  the   trial  of  A  Hcapolitan 
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I^riest  for  a  brutal  anaalt  on  ao  ia&nt  of 
teuder  years,  the  president  ordered  the 
6ar  to  leave  the  court 

At  present  there  are  in  France  *  avocats 
au  oonseil  du  roi,'  as  formerly ;  'avocats 
generaux/  of  whom  there  are  five  at  the 
Coort  of  CasBation,  or  Supreme  Court, 
four  at  the  Cour  Boyale  of  Paris,  besides 
substitutes,  and  two  or  three  at  each  Cour 
Royale  in  the  departments.  The  prac- 
tising barristers  are  classed  into  *  avocats 
a  la  Cour  de  Cassation,'  who  are  fifty  in 
number,  and  who  conduct  exclusively  all 
causes  before  that  court;  and  '  avocatsa 
la  Cour  Kovale,'  who  plead  before  the 
various  royal  courts.  All  avocats  must 
be  bachelors  at  law,  and  must  have  taken 
the  oath  before  the  Cour  Koyale.  There 
is  a  roll  of  the  advocates  practising  in 
each  court  Candidates  are  admitted  by 
the  Council  of  Discipline  after  a  proba- 
tionary term.  The  members  of  the  Coun- 
cil are  elected  by  the  advocates  inscribed 
on  the  roll.  The  'avoues'  (attorneys) 
also  plead  when  the  number  of  advocates 
is  not  sufficient  for  the  despatch  of  busi- 
ness. {CodedesAoocaU;  CodedetOffi- 
ciers  Minist^eU  ;  Higtaire  de  V  Ordre  du 
Aoocats,  par  Bouchier  d'Argis.) 

AVOIRDUPOIS.  [WsiGHTS  avd 
Measubes.] 

AYUNTAMIENTO,  JUSTICIA, 
CONCEJO,  CABILDO,  BEGIMI- 
ENTO,  are  the  names  given  in  Sjpain  to 
the  councils  of  the  towns  and  villages. 
Hiese  councils  are  in  general  composed  of 
the  oorregidor,  alcalde,  regidores,  jurados, 
and  personeros,  or  hombres-buenos.  All 
these  officers,  with  the  exception  of  the 
corregidor,  who  was  always  appointed  by 
the  government,  were  onginally  elected 
eveiy  year  by  the  inhabitants  of  the  con- 
cqo  or  commune.  To  be  the  head  of  a 
&mily,  a  native  of  Spain,  and  settled  in 
the  commune,  were  the  only  qualifications 
reauired  either  from  an  elector  or  a  can- 
didate. The  origin  of  this  institution 
may  be  traced  to  the  remotest  period  of 
Spanish  history.  (Masdeu,  Hiatoria 
CriticOf  vols.  iv.  to  iz.,  more  particularly 
▼61.  viii.  book  3,  pp.  33-49.)  It  existed 
in  the  Peninsula  under  the  Romans ;  and 
under  the  Goths  it  was  called  the  Council 
of  the  Prsepositus  or  Villicus — a  political 
and  mllitaiy  goremor  appointed  bv  the 


king«    The  individaab  who  fivmed  th* 

council  were  called  priores  or  seniorei. 
In  the  eleventh  and  twelfth  centuries,  tbe 
territories  which  the  cruel  and  devests 
ting  wars  between  the  Christians  and  the 
Moors  had  deprived  of  inhabitants,  men 
again  peopled,  and  the  kings  of  Leonand 
Castile  granted  particolar/iMros,  or  ofaw^ 
ters,  by  which  many  great  privileges  were 
bestowed  on  such  as  chose  to  settle  in 
these  new  colonies.  The  colonists  ac- 
knowledged the  king  as  their  only  lord, 
and  bound  themselves  by  a  soleom  oath 
to  observe  all  the  laws  contained  in  the 
fuero,  and  to  pay  a  certain  tribute  to  tile 
king,  called  MonedarForera,  or  ehartei^ 
money.  The  king  likewise  was  boona 
by  an  oath  to  maintain  fiuthftilly  aU  the 
privileges  granted  in  the  fhero,  not  to 
defraud  the  conc^  or  any  of  its  inhabit- 
ants of  their  property,  and  to  keep  them 
under  his  protection.  Every  man  in  the 
ooncejo  was  a  soldier,  and  was  bound  te 
arm  himself  and  to  follow  the  pennon  of 
his  alcalde,  when  legally  summoned  to  tfie 
defence  of  the  conoejo  or  of  his  country. 
In  some  of  these  conoejos  the  king 
appointed  an  officer  who  had  the  political 
and  military  command  in  the  commune, 
collected  the  revenues,  and  watched  over 
the  observance  of  the  fhero;  bat  this 
officer  had  neither  voice  nor  vole  in 
the  ayuntamiento^  and  was  in  every  other 
respect  subject  to  the  authority  of  the 
concejo.  These  ofifeers  were  called 
domini,  dominantes,  and  also  eeniores. 
The  adiministration  of  justice,  the  levying 
of  taxes,  raising  of  troops,  and  all  tte 
interior  policy  of  the  conceio»  devolved 
upon  the  ajruntamiento.  The  members 
of  this  body  were  chosen  every  year  by 
ballot,  by  the  inhabitants  of  the  commune. 
Whoever  solicited  a  vote,  either  fbr  him- 
self or  for  his  friends,  or  endeavoured  to 
bribe  the  electors  by  money,  or  even  by 
the  favour  of  the  king,  was  thereby 
deprived  of  the  privilege  of  ever  beooming' 
a  member  of  any  ayuntsmiento.  To-sop- 
ply  the  expenses  of  the  concejo,  to  provtoe 
for  the  erection  of  public  buildings,  the 
endowment  of  schools,  the  construction  of 
roads,  and  other  works  of  public  otifity 
or  ornament,  every  concgo  possessed'cer- 
tain  property,  which  was  inalienable. 
This  fund  was  increaied  by  the  muiets 
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Impoied  on  certain  criminab  by  the 
ajnntamiento.  Any  individaal  of  that 
body,  who  was  found  gnilty  of  maWer- 
sation  of  this  property,  was  obliged  to 
rettore  double  the  sum  he  had  misapplied. 
All  the  citizens  enjoyed  equal  rights  in 
these  cooeejos:  Chnstians,  Moors,  and 
Jews,  all  had  the  same  privileges.  No 
noUeman  was  allowed  to  settle  in  them, 
unless  he  first  renounced  all  the  privileges 
of  his  dass,  and  became  a  conumoner ; 
nor  was  he  allowed  even  to  build  a  castle 
or  a  palace  by  which  he  might  be  distin- 
guished fit)m  the  rest  of  the  citixens.  If 
any  one  attempted  to  do  so,  the  alcaldes 
were  bound  by  fiiero,  and  under  the  most 
■erere  penalties,  to  expel  him  fW>m  the 
CQUoego.  Every  individual  who  resorted 
to  these  colonies  found  in  them  the  most 
perfect  security  against  oppreMion ;  and 
m  some  of  them,  aa  was  the  case  in 
Cuenca,  he  could  not  be  proaecnted  for 
auT  crime  which  he  might  have  commit- 
ted, or  even  for  debts  contracted,  previous 
to  his  settling  in  the  ooncejo:  many 
accordingly  withdrew  from  the  tyran- 
nical ruie  of  the  feudal  lords,  and 
flocked  from  every  quarter  to  this  seat  of 
liberty. 

Sttdi  were  the  immonides  enjoyed  by 
these  colonies  and  their  consequent  state 
of  prosperity,  that  man^  barons  volunta- 
rily renounced  the  privileges  of  their 
rank  to  settle  in  them.  Many  behetrias, 
or  free  cities,  which  were  at  liberty  to 
place  themselves  under  the  protection  of 
any  lord  they  chosCt  preferred  the  patron- 
age of  the  kinff,  in  order  to  enjo^  the  same 
privileges  as  the  concejos.  Similar  fueros 
were  also  granted  to  such  cities  as  ren- 
dered eminent  services  in  the  wars  against 
the  Moors.  In  all  ordinary  cases  the 
aynntamiento  decided  alone,  but  every 
subject  which  could  interest  the  whole 
community  was,  and  is  even  at  this  day, 
particularly  in  villages,  decided  in  cancejo 
abiaio,  or  open  council,  in  which  all  the 
citiaens  in  the  commune  have  a  voice. 
When  the  king  ordered  anything  contra 
fwro,  the  alcalde,  placing  the  king's  order 
•poo  his  head  as  a  sign  of  respect,  pro- 
vmnoed  his  veto  by  the  well-known 
ftnnnla  of  **  obedezcase  y  no  se  cumpla," 
that  is,  let  it  be  obeyed  and  not  fulfilled. 
These  ayuntamientos  had  also  the  privi- 


lege of  sending  their  proeuradores,  or 
deputies,  to  the  Cortes,  or  great  assemblit-s 
of  the  nation;  and  these  proonradons 
formed  there  the  Braao  de  las  Universi- 
dades,  or  the  House  of  Commons.  This 
Brazo  was  always  the  most  powerful 
auxiliary  of  the  crown,  and  ine  mosi 
effective  check  against  the  pretensions  oi' 
the  barons  in  the  times  of  feudalism. 
During  the  disturbed  minorities  of  Fer- 
dinando  IV.  and  Alonso  IX.  of  Castile, 
the  municipal  constitution  of  Spain  suf* 
fered  greatly.  The  kings  and  the  feudal 
lords,  always  ready  to  take  eveiy  advan- 
tage to  forward  their  own  interest,  and  to 
encroach  upon  the  liberties  of  the  nation, 
availed  themselves  of  the  pretext  of  dis- 
turbances in  the  elections  of  the  ayunta- 
mientos, and  the  king  usurped  the  right 
of  appointing  their  members  in  some 
concejos.  The  Cortes  oonstantiv  remon- 
strated against  this  abuse,  ana  several 
laws  were  enacted  to  prevent  its  continu- 
ance. Another  innovation  introduced  by 
the  kings  was  that  of  appointing  corregi- 
dores,  or  t'ueces  oMakuiadog,  salaried 
judges,  to  aominiater  justice  in  the  oonoe- 
joe,  in  the  name  of  the  king,  by  which 
measure  he  deprived  the  ayuntamiento  of 
the  judicial  power.  Under  John  II.  of 
Castile,  in  the  fifteenth  century,  on 
account  of  some  dispute  in  the  city  of 
Toledo,  it  was  established  that  the  aynn- 
tamiento of  that  cit^  should  consist  of 
sixteen  regidores— eight  for  the  nobility, 
and  eight  for  the  commons,  all  appointed 
by  the  king,  and  holding  their  offices  for 
life.  *'  This  abuse,"  says  Mariana,  **  led 
to  another— that  of  selling  these  offices,  to 
the  great  detriment  of  the  common  weal, 
and  thus  institutions  which  are  good  in 
their  origin  and  tendency,  are  often 
turned  into  evil."  The  nation  continuing 
its  remonstrances  against  Uiis  abuse,  a 
law  was  enacted  about  1540  (Recopila- 
cum^  book  vii.  titie  Srd,  law  25th),  by 
which  it  was  ordered  that  no  town  having 
a  population  under  500  vecinos  (about 
2000  souls)  should  have  an  ayuntamiento 
appointed  by  the  government.  Under 
the  profligate  government  of  Philip  IV. 
the  municipal  offices  were  shamefVdly 
sold  to  the  highest  bidder  in  every  lai^ 
city ;  but  in  the  small  towns  and  vilhiges» 
wliere  these  offices  ofiered  little  or  no 
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indnoement,  they  oontinned  to  be  elective. 
Some  towns  bought  the  privilege  of 
electing  their  monicipal  officers,  and  were 
called  on  that  account  concrioa  redimidos, 
or  redeemed  councils.  Under  the  presi- 
dency of  Goant  Aranda  it  was  established 
that  two  officers  named  personeros  dipu- 
tados  del  comnn,  or  hombres-bnenos, 
should  be  elected  in  every  town  to  protect 
the  interests  of  the  people  in  the  ayunta- 
miento.  The  Cortes  of  1812  abolished 
all  the  abases,  and  all  the  towns  were 
restored  to  their  primitive  right  of  electing 
their  municipal  officers.  Ferdinand  VII., 
on  his  return  from  France,  in  1814, 
rescinded  everything  which  the  Cortes 
had  done,  and  restored  the  ayuntamientos 
perpetuos. 

Notwithstanding  the  continual  efforts 
of  the  government  to  destroy  this  salu- 
tary institution,  so  contrary  to  that  cen- 
tralizing system  first  established  by  Na- 
poleon, and  unfortunately  blindly  followed 
by  more  than  one  enlightened  nation,  it 
still  exists,  and  has  been  at  all  times  a 
check  against  despotism — feeble  indeed, 
but  yet  sufficient  to  have  still  preserved 
in  the  Spanish  nation  a  democratical 
spirit,  which,  on  all  occasions  of  great 
national  interest,  has  manifested  itself  in 
its  folness.  Ignorance  of  the  municipal 
constitutions  of  Spun  is  one  of  the 
causes  why  politicians,  both  native  and 
foreign,  are  so  frequentiy  deceived  in 
their  judgments  and  calculations  relative 
to  Spain,  particularly  in  times  of  great 
political  excitement  We  have  seen  in 
our  days,  not  to  quote  other  more  remote 
examples,  that  when  the  Spanish  govern- 
ment in  1808  deserted  the  nation,  de- 
livering it  into  the  hands  of  the  French ; 
when  the  nobility,  the  high  clergy,  and 
fill  the  high  civil  and  military  function- 
aries acknowledged  the  disgraceftil  trans- 
actions of  Bayonne,  the  alcalde  of  Mostdles 
(Schepeler,  jSistoire  de  la  R^oohttion 
d^Espagne,  vol.  i.  chap.  3,  p.  55),  an 
inngnim»nt  village  in  the  neignbourhood 
of  Madrid,  raised  the  national  standard 
against  the  Emperor  of  the  French,  and 
the  whole  nation  flocking  round  it,  exer- 
cised in  its  fulness  that  portion  of  the 
sovereign  power  which  it  had  always 
preserved.  This  ignorance  is  perhaps 
one  of  the  reasons  why  some  individuals 


have  so  unjustiy  accused  of  daogeroos 
innovations  the  principles  of  the  consti- 
tution of  Cadiz,  in  which  however 
nothing  else  was  contained  than  doctrines 
sanctioned  by  all  the  local  fueros ;  and 
no  rights  were  there  proclaimed  but  those 
which  the  nation  at  all  times  had  exer- 
cised, and  was  then  actually  exercising. 
(Mariana,  Examen  de  la  Antigua  Legi^- 
lacion  de  Egpaiia ;  Recopilacion  de  las 
Leijes  de  estos  Heinos,  book  vii. ;  Mariana, 
Historia  de  Espana,  book  xx.  chap.  13.) 


BACHELOR,  an  unmarried  man. 
The  legislation  of  the  Romans  placed  un- 
married persons  (caelibes)  under  certain 
disabilities,  the  chief  of  which  were  con- 
tained in  the  Lex  Julia  et  Papia  Poppcea. 
The  original  Lex  was  simply  called  Julia, 
and  was  passed  b.c.  18.  (Dion  Cassius, 
liv.  IG.)  The  Lex  Papia  et  Poppoea, 
which  was  intended  as  an  amend- 
ment and  supplement  to  the  Lex  Julia, 
was  passed  a.d.  9 ;  and  both  these  leges 
seem  to  have  been  considered  as  one, 
and  they  are  often  referred  to  under  the 
title  of  the  Lex  Julia  et  Papia  Poppeea. 
One  object  of  the  Lex  was  to  encourage 
marriage.  An  unmarried  person  (cae- 
lebs),  who  was  in  other  respects  qualified 
to  take  a  legacy,  was  incapacitated  by 
this  Lex,  unless  he  or  she  married  within 
one  hundred  days.  (Ulpian,  Fraij,  xvii.  tit. 
1.)  The  law  was  the  same  if  the  whole 
property  (hereditas)  was  left  to  a  caelebs. 
(Gains,  ii.  HI,  144,  286.)  It  was  the 
opinion  of  the  lawyers,  that  thoush  a 
caelebs  could  not  take  directly  under  a 
testament,  a  caelebs  could  take  by  way  of 
fidei  commissum,  or  trust ;  but  tfie  Senatus- 
consultum  Pegasianum,  which  was  passed 
in  the  time  of  Vespasian,  rendered  a  cae- 
lebs equally  incapable  of  taking  anvthing 
by  way  of  fidei  commissum  .(Gains,  ii.286.) 
A  testamentary  gift,  which  fiuled  to  tak^ 
effect  because  the  heres  or  legatee  wa9  a 
caelebs,  was  called  Caducnm  (and  the 
word  was  applied  to  other  cases  also), 
something  which  failed  or  dropped.  In 
the  first  instance,  such  a  gift  came  to 
those  among  the  heredes  who  had 
children;   and  if  the  heredM  had  no 
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children,  it  came  to  those  of  the  legatees 
who  had  children.  If  there  were  no 
snch  claimants,  the  Caducum  come  to  the 
public  treasuiy  (aerarium).  But  by  a 
constitution  of  the  Emperor  Antoninus 
Caracalla,  the  Caducum  came  to  the  Fis- 
cns  or  Imperial  treasury,  instead  of  the 
public  treasury ;  the  rights  of  children 
and  parents,  however,  were  reserved. 
(Ulpian,  Frag,  xvii.  tit)  An  unmarried 
man  who  liad  attuned  the  age  of  sixty, 
and  an  unmarried  woman  woo  had  at- 
tained the  age  of  fifty,  were  not  subjected 
to  the  penalties  of  the  Lex  Julia  et  Papia 
Popp«a  as  to  celibacy,  but  a  Senatus- 
consultum  Pemicianum  (Persicianum), 
passed  in  the  time  of  Tiberius,  extended 
the  penalties  to  unmarried  persons  of  both 
sexes  who  were  above  sixf^  and  fifty 
years  old  respectively,  and  it  made  them 
for  ever  subject  to  the  incapacities.  HoW' 
ever,  a  Senatus-consultum  Claudionum, 
passed  in  the  time  of  Claudius,  mitigated 
the  severity  of  the  Pemicianum,  in  case 
a  man  married  above  tlie  age  of  sixtjs 
provided  he  married  a  woman  under  fifty, 
for  the  Roman  law  considered  a  woman 
under  fifty  as  still  capable  of  procreation. 
(Ulpian,  Frag,  xvi.  tit. ;  Suetonius,  CUm- 
ai««,  c.  23.) 

The  Lex  Julia  et  Papia  Poppsa  also 
imposed  incapacities  on  or6t,  that  is, 
married  persons  who  had  no  children 
from  de  age  of  twenty-five  to  sixty  for  a 
.man,  and  twenty  to  fifty  for  a  woman. 
Childless  persons  who  came  within  the 
terms  of  the  Lex  lost  one  half  of  any 
hereditas  or  legacy ;  and  what  they  could 
not  take  became  Caducum.  The  Lex  also 
gave  direct  advantages  to  persons  who 
had  children,  which  subject  belongs  to  the 
head  of  Marriage,  as  well  as  the  history 
of  its  enactment  The  original  object  of 
this  Roman  law  was  perhaps  only  to  en- 
courage marriage,  but  it  was  afterwards 
used  as  a  means  of  radsin^  revenue. 

In  the  preceding  exposition  of  the  Lex 
Julia  et  Papia  Poppsea,  it  has  been  as- 
sumed that  the  provisions  above  enume- 
rated applied  both  to  males  and  females. 
The  word  caelebs,  indeed,  seems  to  be 
applied  only  to  males,  and  the  Latin  term 
for  an  unmarried  woman  is  Vidua,  which 
means  any  woman  who  has  not  a  hus- 
band.    But   the  expression  of  Ulpian 


(xvi.  tit  3),  *'  Qui  intra  sexagesimum  vel 
quae  intra  quinquagesimum  annum 
neutri  legi  (the  Julia,  or  Papia  Poppcea) 
paruerit,"  &Cn  shows  that  the  provisions 
applied  both  to  males  and  females.  The 
word  caelebs  would  not  be  used  in  the 
enactments  of  the  Lex,  but  the  phrase 
would  be  *'Qui  Quaeve,"  &c  That 
the  Lex  applied  to  women  also,  appears 
from  other  evidence.  (  Cod,  viii.  tit  57.) 
Under  the  Re|jnblic  there  were  also  pe- 
nalties on  celibacy,  and  legal  induce- 
ments to  marriage,  which  are  mentioned 
in  the  speech  which  Dion  Cassius  (Ivi. 
57)  puts  into  the  mouth  of  Augustus. 
The  censors  also  are  said  to  have  had 
the  power  of  imposing  a  penalty  called 
Aes  Uxorium,  wife-money,  on  men 
who  were  unmarried.  (Festus,  v.  **  Ux- 
orium.") It  was  always  a  part  of 
the  Roman  policy  to  encoura^  the 
procreation  of  children;  the  object  of 
the  English  law  imposing  extraordi- 
nary payments  on  bachelors,  and  re- 
lieving to  a  certain  extent  married  persons 
with  children,  was  apparently  to  raise 
money,  though  a  certain  vague  notion 
that  marriage  should  be  encouraged 
seems  also  to  nave  occurred  to  the  law- 
maker. A  constitution  of  Constantine 
{Cod,  viii.  tit  58)  relieved  both  un- 
married men  and  women  from  the  pe- 
nalties imposed  on  caelibes  and  orbi,  and 
placed  them  on  the  same  footing  as 
married  persons.  This  change  was  made 
to  favour  the  Christians,  many  of  whom 
abstained  from  marriage  from  religious 
motives. 

Not  only  bachelors,  but  widowers  have 
been  unequally  taxed  in  this  country ;  and 
there  is  more  than  one  instance  within 
the  last  sixty  years,  in  which  persons 
have  been  favoured  bv  special  exemptions, 
or  have  been  charged  less  on  account  of 
the  number  of  their  children.  In  1695 
an  act  was  passed  (6  &  7  Will.  III.  c.  6) 
entitled  "  An  Act  for  granting  to  his 
Majesty  certain  rates  and  duties  upon 
marriages,  births,  and  burials,  and  upon 
bachelors  and  widowers,  for  the  term  of 
five  years,  for  carrying  on  the  war  against 
France  with  vigour."  Bachelors  above 
the  age  of  twenty-five,  and  widowers 
without  children,  paid  one  shilling  yearly, 
and  further   according   to   their  rasL 
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Thus  for  a  bachelor  duke  the  tax  was 
12/.,  and  other  ranks  in  proDortion.  An 
esqoire  was  charged  thirty-nve  shillings 
a-jear,  and  a  person  of  the  rank  of  gen- 
tieman  five  shiHiDgs.  Persons  possetaed 
of  real  estate  of  50/.  a-year,  or  personal 
property  of  600/.  Talve,  peJd  fiVe  shil- 
lings. A  supplementary  act  was  passed 
two  or  three  years  afterwards  (9  Will, 
in.  o.  32),  to  present  frauds  in  the  ool- 
leedon  of  the  taxes  imposed  hy  the 
fimner  act,  but  the  tax  was  allowed  to 
expire  m  1706.  In  17B5,  when  Mr.  Pitt 
proposed  a  tax  on  female  senraatB,fae  tix- 
empted  persons  who  kept  only  one  ser- 
Tsnt,  and  who  had  two  or  more  lawful 
children  or  grandchildren  under  the  age 
of  fourteen  living  in  the  house  with  them. 
But  to  make  up  for  the  deficien<nr  he  pro- 
posed that  the  tax  on  servants  should  be 
higher  for  bachelors  than  for  others ;  and 
he  stated  that  the  idea  of  this  tax  was 
borrowed  iWmi  Mr.  Fox.  (25  Geo.  III. 
o.  43.)  This  differential  rate  has  been 
continued  to  the  present  time,  and  the 
number  of  servants  charged  at  the  higher 
rate  in  1842  was  11,831,  or  rather  more 
than  one-tenth  of  the  whole  number 
charged.  Roman  Catholic  clergymen 
are  exempt  from  additional  duty.  When 
the  income  tax  was  imposed  br  Mr. 
Pitt,  in  1798,  deductions  were  allowed 
on  account  of  children,  and  an  abatement 
was  made  of  5l  per  cent  to  a  person 
witii  children,  when  the  income  was  above 
60/.  and  under  400/1 ;  and  other  rates  of 
abatement  were  allowed  according  to 
tiie  amount  of  income  and  the  number  of 
children;  this  indulgence  extended  to 
incomes  of  5000/1  a-year  and  upwards. 

There  does  not  appear  to  be  a  tax  on 
bachelors  in  any  country  in  Europe.  In 
tiie  city  of  Frankfort  an  income  tax  is 
paid  ty  journeymen  who  work  in  the  city, 
"if  they  are  foreigners  and  not  mar- 
ried." 

BAILIFF  si^ifies  a  keeper  or  super- 
intendent, and  is  direcUy  derived  from 
tiie  French  word  baiUi,  which  appears 
to  come  from  baUivut,  and  that  from  ha- 
gcJm,  alAtin  word  signifying  generally  a 
governor,  tutor,  or  superintendent,  and 
aho  designating  an  officer  at  Constanti- 
nople who  had  the  education  and  care  of 
the  Greek  emperor*^  sons.  (Du  cange,  j 


G/oBBoiy.)     The  word    Baiotos,  wfaieh 
seems  to  be  the  same  as  Bagalns,  is  used 
by  the  Roman  clasacal  writers  to  signify- 
a  porter,  one  who  carries  any  burden 
on  his  back.    (Faociolati,  Lex,)     The 
French  word  BaiUi  is  thus  explained  by 
Richelet    (Dietumnaire,   &c.):    "BailU 
[Praetor    Peregrinns].     He  who  in  a 
provinoe  has  the  superintendence  of  jus- 
tice, who  is  the  oidinary  judge  of  the 
nobles,  who  is  thrir  hoid  for  tiie  ban 
and  arrure  ban,  and  who  mMnhting  the 
rieht  and  property  of  others  against  those 
who  attack  thiem.  Messieurs  of  the  Aca- 
dhme  write  the  word  with  an  f,  B^lif." 
Richelet  also  mentions   two  classes  of 
Bullis  in  tiie  order  of  Malta.    All  the 
various  officers  who  are  called  by  this 
name,  thdhgh  diflfering  as  to  the  nature 
of  th^  employments,  seem  to  have  some 
kind  of  superintendence  intrusted  to  them 
by  their  superior.    The  sheriff  is  called 
the  King's  bwliff,  and  his  county  is  his 
bailiwick.    The  keeper  of  Dover  Castie 
is  called  the  bailiff;  and  the  chief  magis- 
trates of  many  ancient  oorporatioos  in 
England  had  this  name.    Amongst  the 
principal  officers  of  corporate  towns  to 
which  the  inquiries  of  the  Corporation 
ConmiissionerB  extended  in  1S35,  there 
were  120  officers  called  bailiffs,  and  45 
inferior  officers  with  the  same  designation, 
besides  29  water-bailifb.     But  the  chief 
fonctiomu^es  to  whom  the  name  is  applied 
in  Euj^land  are  the  bailiffs  of  sheriff, 
the  bailiffii  of  liberties  or  franduses,  and 
the  bailifis  of  lords  of  manois. 

1.  Bttiiiffi  of  Sheriffa  were  ancientiy 
appointed  m  every  hundred,  to  execute 
all  process  directed  to  the  sheriff,  to  col- 
lect the  King's  fines  and  fee-fiirm  rents, 
and  to  attend  the  justices  of  asaze  and 
jail  delivery :  tiiey  are  called  in  the  old 
books  bailiffii  errant.  There  is  now  a 
certmn  number  of  bmli£b  appointed  by 
the  sheriff  in  his  county  or  bailiwick, 
who  are  commonly  called  hotmd  baili^ 
from  thMr  entering  into  a  bond  to  the 
sheriff  in  a  considerable  penalty  for  their 
due  and  proper  execution  of  all  process 
which  the  sheriff  introsts  to  them  to  exe- 
cute, whether  against  the  person  or  the 
goods  of  individuals.  These  are  called 
camnum  bailifib;  but  the  sheriff  may  and 
often  does,  at  the  requeM  of  the  suitor  or 
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otherwise,  intrust  the  execntion  of  pro- 
oess  to  a  person  named  mmlylor  the 
occasion,  who  is  called  a  tpeeuU  bailiff. 
Hie  hailiff  derives  his  antnority  from  a 
warrant  under  the  hand  and  smI  of  the 
sheriff:  and  he  cannot  lawfally  arrest  a 
party  till  he  reorives  such  warrant  It  is 
a  contempt  of  the  ooort  from  which  pn>- 
oeSB  inmes,  to  hinder  the  biuliff  in  exe- 
cuting it ;  and  when  a  puiy  is  taken  by 
the  bailiff,  he  is  legally  m  the  costody  of 
the  sheriff.  An  arrest  may  be  made  by 
tibe  bailiff's  follower ;  but  the  bailiff  must 
in  such  case  be  at  hand  and  acting  in  the 
arrest.  The  bwliff  is  forbidden  by  the 
Lord's  Day  Act,  29  Car.  II.  c.  7,  to  exe- 
cute process  on  Sunday ;  and  he  is  not 
authorised  to  break  open  an  OBler  door  to 
make  an  arrest  under  civil  pfboess,  or  to 
jseise  goods ;  but  if  the  outer  door  is  open, 
lie  may,  in  general,  break  open  inner 
doors  m  execution  of  the  process.  If  a 
bailiff  misdemean  himself  grossly  in  the 
if  be  ui 


execution  of  process,  as 
cessary  violence  or  Ibroe,  or  extort  money 
from  prisoners,  or  embezzle  money 
levied,  he  will  be  punished  by  attach- 
ment from  the  court  from  whence  the 
process  issues. 

2.  The  bailiff  rf  a  ffrmchite  or  liberty 
is  one  who  has  the  same  authority  granted 
to  him  by  the  lord  of  a  liberty  as  the 
sheriff's  bailiff  anciently  had  bv  the 
flheriff.  These  liberties  are  exdosive 
jurisdictions,  which  still  exist  in  some 
parts  of  the  kingdom  (as  the  honour  of 
Fontefract,  in  Yorkshire,  the  liberty  of 
Gower  in  Gloucestershire  and  adjoining 
counties),  in  which  the  King's  writ  could 
not  formerly  be  executed  fy  the  sheriff, 
but  only  by  the  lord  of  the  franchise  or 
his  bailiff.  These  districts  proving  in- 
convenient, the  statute  of  Westminster 
tiie  2nd.,  c.  29,  provided,  that  if  the  bailiff, 
when  commanded  to  execute  a  writ 
within  the  franchise,  gave  no  answer,  a 
writ,  with  a  clause  of  noa  oan^tiw,  should 
issue,  authorizing  and  commanding  the 
sheriff  himself  to  enter  the  franchise  and 
execute  tiie  writ ;  and  it  is  now  the  prac- 
tice in  every  case  to  insert  this  clause  in 
the  writ  in  the  first  instance,  which  en- 
ables the  sheriff  at  once  to  execute  it  in 
the  franchise.  If,  however,  the  party 
who  sues  out  the  writ  negkots  to  msert 


this  danae,  dM  sheriff  is  not  bomid  to 
enter  the  franchise;  though  if  he  do 
enter  it,  the  execution  will  not  be  imalid : 
but  if  a  sheriff's  buliil^  in 
such  a  writ  within  a  franduse,  is  i 
by  tibe  party  to  be  taken,  and  is  killed,  it 
is  notmnrder ;  fiir  the  hailiff  is  eomont- 
ting  a  trespass  in  oonaeqnenoe  of  tiie 
claoseof  mm  ( 
in  the  writ 

3.  BaOiffa  tf  nmmart  are  sitwavds  w 
agents  appointed  bv  the  lord  (generaliy 
by  an  aathority  under  seal)  lo  supain- 
tend  the  manor ;  collect  fines  and  qmt- 
rents ;  inspect  the  bnildiaa;  ODderiepttis, 
cut  down  trees ;  impound  cattle  trespass- 
ing; take  an  aooonnt  of  wastes,  spdOs, 
and  misdemeanoes  in  the  woods  and 
demesne  lands ;  and  do  other  acts  for  the 
lord's  interest  Such  a  bailiff  can  bind 
his  lord  by  acts  which  are  ibr  his  benefit, 
bat  not  by  soch  as  are  to  his  prejudice, 
without  the  lord's  special  authority. 

An  act  was  passed  in  1844  for  regn- 
liUing  the  baili&  of  inferior  conris  (7  & 
8  Vict  c  19),  the  pTaamUe  of  which 
states  that— **  whereas  courts  are  holden 
in  and  for  sundiy  counties,  hundreds 
and  wapentakes,  honours,  manors,  and 
other  lordships,  liberties  and  frandiises, 
having,  by  custom  or  charter,  jurisdic- 
ti<m  for  tiie  recovery  of  debts  and  da- 
mages in  penonal  actions,  and  in  many 
places  great  extortion  is  nractised  under 
colour  of  the  process  of  such  courts :" 
and  it  is  then  enacted  that  bailifis  are  to 
be  appointed  by  the  judge  of  the  court ; 
and  remedies  are  adopted  to  prevent  mis- 
conduct on  the  part  ofmieh  buliA. 

(Baetm'sAbruigmeHt,  tit  **  Bailiff"  7th 
ed.;  Tomiine's  Law  JHcUonartf,  same 
tide.) 

BAILIWICK,  fttmi  the  French 
bailli,  and  the  Saxon  vie,  the  dwelling- 
place,  or  district  of  the  bailiff,  signifies 
either  a  county  which  is  the  biilltwi<dc  of 
the  sheriff,  as  bailiff  of  the  king,  and 
within  which  his  jurisdiction  and  his  an- 
thoriw  to  execute  process  extend ;  or  it 
si^ines  the  particular  liberty  or  fran- 
chise of  some  lord  who  has  an  exclusive 
authority  within  its  limits  to  act  as  the 
sheriff  does  within  the  ooon^.  The  cor- 
responding French  word  is  BaiHiage. 
[BAiurr;  SHnm.] 
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BAILLIAGE. 
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BAILLIAGE,  a  FreDcii  turm  equiya- 
lent  with  bailiwick,  a  district  or  portion 
of  territory  under  the  jurisdiction  of  an 
oflBcer  called  a  bailiff.    This  term  was 
more  especially  appropriated  to  certain 
sab-gpvemmentB  of  Switzerland,  which  at 
the  time  Coxe  wrote  his  traTels  were  of 
two  sorts:  the  one  consisting  of  certain 
districts  into  which  all  the  aristocratical 
cantons  were  divided,  and  over  which  a 
particular  officer  called  a  buliff  was  ap- 
pointed by  the  government,  to  which  he 
was  aoooontable  for  his  administration; 
the  other  composed  of  territories  which 
did  not  belong  to  the  cantons,  but  were 
subject  to  two  or  more  of  them,  who  by 
turns  appointed  a  bailiff.    The  officer  of 
this  last  sort  of  bailliage,  when  not  re- 
strained  by  the  peculiar  privileges  of 
certain  districts,  had  the  care   of  the 
police,  and  under  certain  limitations  the 
lurisdicUon  in  civil  and  criminal  causes. 
He  also  enjoyed  a  stated  revenue,  arising 
in  different  places  from  various  duties 
and  taxes.    In  case  of  exaction  or  mal- 
administration an  appeal  lav  to  the  can- 
tons to  which  the   particular   bailliage 
belonged.    (Coxe's  irav.  in  Switz.  4to. 
Ix)nd.  1774,  vol.  i.  p.  30.)    These  latter 
hiulliages  anciently  formed  part  of  the 
Milanese.  Their  names  were— Mendrisio, 
Balema,    Locarno,    Lugano,   and  Val- 
Maggia.  Uri,  Schweitz,  and  Underwalden 
possessed  the  three  bailliages,  Belliuzona, 
Kiviera,  and  Val-Brenna,  all  which  had 
also  been  dismembered  firom  the  Milanese. 
The  chief  of  these  bailliages  were  ceded 
to  the  cantons,  in  1512,  by  Maximilian 
Sforza,  who  was  raised  to  the  ducal  throne 
by  the  SwisF,  after  they  had  expelled  the 
troops  of  Louis  XII.  and  taken  possession 
of  the  duchy.    Francis  I.,  successor  of 
Louis,  having  recovered  the  Milanese,  and 
secured  his  conquest  by  the  victory  of 
Marignano,  purchased  the  friendship  of 
the  cantons  by  confinning  their  right  to 
the  ceded  territory;  a  right  which  the 
subsequent  dukes  of  Milan  were  too  pru- 
dent to  dispute.    They  were  finally  con- 
firmed by  the  house  of  Austria.    (Ibid. 
vol.  ii.  pp.  170, 418.)     In  1727  the  Italian 
bailiwicks  were  surrendered,  with   the 
cantons  of  Switzerland,  to  the  French. 
(Pbmta's  Hist,  of  the  Helvet.  Confederacy, 
8vo.  edit  vol  iiu  p.  390l) 


Ib  1802,  when  Bonaparte,  as  First  Con- 
sul of  France,  remodelled  the  constitution 
of  Switzerland,  and  increased  the  aucient 
number  of  its  cantons  to  eighteen,  that 
of  Tessin  was  formed  out  of  the  Italian 
bailiwicJcs;  an  arrangement  which  was 
afterwards  confirmed  by  the  treatv  o 
Paris,  30th  of  M^,  1814,  and  recognised 
in  the  Helvetic  Uiet  of  19th  of  Mardi, 
1815.  (See  the  Moniteur  for  tlie  20th 
of  February,  1803,  and  22nd  of  ^lav, 
1815.) 

BALANCE  OF  POWER.  The  no- 
tion  upon  which  this  phrase  is  founded 
appears  to  be  the  following :— When  u 
number  of  separate  and  sovereign  states 
have  grown  up  beside  each  other,  the 
entire  sjrstem  which  they  constitute  may 
be  conceived  to  be  evenly  balanced,  so 
long  as  no  single  state  is  in  a  condition  to 
interfere  with  the  independence  of  any  of 
the  rest 

But  as  in  such  a  system  of  states  tliere 
are  generally  a  few  which  may  be  cum- 
sidered  as  leading  powers,  it  is  by  these 
being  made  to  counterpoise  each  otlicr 
that  the  balance  is  principally  maintained. 
It  is  in  this  way  only  that  the  safe^  of 
the  smaller  states  can  be  secured.  Thus, 
in  the  ancient  world,  after  the  destruction 
of  Carthage,  there  was  no  power  strong 
enough  to  cope  with  Rome ;  and  tlie  con- 
sequence was,  that  the  countries  that  yvt 
remained  sovereign  powers  successively 
fell  under  her  dominion. 

The  subjugation  of  nearly  the  v^hole 
of  India  by  Great  Britain,  and  the  es- 
tablishment of  the  late  widely-extended 
empire  of  France  on  the  continent  oi 
Europe,  may  be  quoted  as  other  examples 
of  the  effect  that  results  from  the  de- 
struction of  what  is  termed  the  balauce  of 
power. 

On  the  contrary,  so  long  as  the  power 
of  one  great  state  (however  far  surpassing 
in  extent  of  territory,  or  other  resources 
of  strength  and  influence,  many  of  those 
in  its  neighbourhood)  can  be  kept  in 
check,  or,  in  other  words,  balanced  by 
that  of  another,  the  independence  of  the 
smaller  states  is  secured  against  both. 
Neither  will  be  disposed  to  allow  \X» 
rival  to  add  to  its  power  by  the  con- 
quest or  absorption  of  any  of  these  minor 
and  otherwise  defenceless  members  of 
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the  system.  And  in-  this  way  it  happens 
that  each  state,  whether  great  or  small, 
has  an  interest  and  a  motive  to  exert 
itself  in  the  preservation  of  the  balance. 

This  policy  is  so  obvious,  that  it  most 
have  been  acted  upon  in  all  ages,  by 
every  assemblage  of  states,  so  connected 
or  situated  as  to  influence  one  another. 
There  may  have  been  less  or  more  of 
akill  or  wisdom  in  the  manner  of  acting 
upon  it,  or  the  attempt  to  act  upon  it  may 
have  been  more  or  less  successful,  in  dif- 
ferent cases ;  but  to  suppose  that  its  im- 
portance had  been  overlooked  b^  any 
Ktatcs  that  ever  existed  in  the  circum- 
stances described,  would  be  to  suppose 
such  states  to  have  been  destitute  of  the 
instinct  of  self-preservation. 

Mr.  Hume  {Essays,  part  it  essa^r  7th) 
kaa  shown  conclusively,  in  opposition  to 
the  opinion  sometimes  expr^sed,  that 
ancient  politicians  were  well  acquainted 
witli  the  principle  of  the  balance  of 
power,  although,  as  &r  as  appears,  they 
did  not  designate  it  by  that  name.  **  In 
uU  the  politics  of  Greece,"  he  observes, 
**  the  anxiety  with  regard  to  the  balance 
of  power  is  apparent,  and  is  expressly 
pointed  out  to  us  even  by  the  ancient 
historians.  Thucydides  (lib.  i.)  repre- 
sents the  league  which  was  formed 
against  Athens,  and  which  produced  the 
Pelopotmesian  war,  as  entirely  owing  to 
tliis  principle;  and  after  the  decline  of 
Athens,  when  the  Thebans  and  Laceds- 
monians  disputed  for  sovereignty,  we 
find  that  the  Athenians  (as  well  as  many 
other  republics)  always  threw  themselves 
into  the  lighter  scale,  and  endeavoured  to 
preserve  the  balance.  They  supported 
Thebes  against  Sparta,  till  the  great  vic- 
tory gaiiKHl  by  Epaminondas  at  Leuctra : 
after  which  they  immediately  went  over 
til  the  conquenid— from  generosity,  as 
they  pretended,  but,  in  reality,  from 'their 
jealousy  of  the  conquerors."  •*  Whoever," 
he  adds,  **  will  read  Demosthenes'  oration 
fbr  the  Megalopolitans,  may  see  the  utmost 
reHnements  on  this  principle  tliat  ever 
entered  into  the  head  of  a  Venetian  or 
English  speculatist"  He  afterwards 
quotes  a  passage  from  Polybius  (i.  c. 
63),  in  which  that  writer  states  that  Hi- 
en>,  king  of  Syracuse,  though  the  ally 
of  Rome,  yet  sent  assistance  to  the  Car- 


thaginians, during  the  war  of  the  auxilia- 
ries, **e8teeminff  it  re<|uisite,  both  in 
order  to  retain  nis  dominions  in  Sicily, 
and  to  preserve  the  Roman  friendship, 
that  Carthage  should  be  safe ;  lest  by  its 
fiiU  the  remaining  power  should  be  able, 
without  contest  or  opposition,  to  execute 
every  purpose  and  undertaking.  And 
here  he  acted  with  great  wisdom  and 
prudence;  for  that  is  never  on  any  ac- 
count to  be  overlooked ;  nor  ought  such 
a  force  ever  to  be  thi:own  into  one  land 
as  to  incapacitate  the  neighbouring  states 
from  defending  their  rights  asainst  it." 
**  Here,"  remarks  Mr.  Hume,  *'  is  the  aim 
of  modem  politics  pointed  out  in  express 
terms." 

It  must  be  oonfesKd,  however,  that  the 
preservation  of  the  balance  of  power  was 
never  so  distinctly  recognised  and  adopted 
as  a  principle  of  ^neral  policy  in  ancient 
as  it  has  been  m  modem  tunes.  The 
^stematic  observance  of  the  principle  of 
the  balance,  subsequently  to  the  subver- 
sion of  the  Roman  empire,  may  be  first 
traced  in  the  conduct  of  the  several 
Italian  republics.  It  appears  clearly  to 
have  formed  part  of  what  may  be  called 
the  public  law  of  these  rival  states  from 
about  the  commencement  of  the  fifteenth 
century.  From  the  commencement  of 
the  next  century  it  became  an  active 
principle  in  the  general  policy  of  Europe. 

The  leading  rule  by  which  it  has  ever 
since  then  been  attempted  to  maintain  the 
balance  of  power,  may  be  stated  to  be  the 
opposing  of  every  new  arrangement  which 
threatens  either  materially  to  augment 
the  strength  of  ooe  of  the  greater  powers, 
or  to  diminish  that  of  another.  Thus, 
first  Austria,  and  afterwards  France,  have 
been  the  great  objects  of  the  jealousy  and 
vigilance  of  the  other  states  of  Europe. 
While  the  power  of  the  Germanic  Empire 
was  united  in  the  person  of  Charles  V.  to 
the  kingdom  of  Spain,  that  prince  was 
naturally  regarded  as  formidable  both  by 
France  and  England.  If  he  could  have 
effected  a  permanent  alliance  with  either 
of  these  powers,  or  could  have  even  in- 
duced one  of  them  to  stand  aside  and 
acquiesce,  there  can  be  little  doubt  that 
he  would  have  taken  that  occasion  to 
attempt  to  crash  the  other.  The  vast 
possessions  of  Philip  II.  appeared  to  call 
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for  the  mmm  iratchftilnwi  and  opporition, 
in  regard  to  hii  projecti»  flnom  all  other 
etatee  that  TiJned  their  independenoe.  In 
later  timei,  the  ambitioo  of  Louie  XIV.  of 
P^anoe»  and  the  eohene  ooneerted  under 
hia  manaipement  to  mite  in  one  fluniljr 
the  crowns  of  Franee  and  Snaan,  drew 
npon  him,  in  like  manner,  the  general 
faoetilitj  of  Europe.  There  can  be  no 
doubt  that,  if  the  deaigna  of  thia  Idns 
had  not  been  thua  reaiated,  France  would 
haTC  beeome,  a  century  earlier  than  it 
did,  the  mislnH  of  the  continent,  and  the 
independence  of  all  other  nationa  would, 
for  a  time  at  least,  huTe  been  extinguished. 
The  liberties  of  England,  as  founded  upon 
the  Berolution  of  1688,  could,  in  sueh 
cirenmstances^  certainly  not  huTe  been 
maintained. 

It  is  nothing  to  the  pnmse  to  argue 
that  the  maintenance  of  tne  balance  of 
power  has  often  involved  the  nations  of 
Europe  in  contests  with  each  other, 
which,  if  they  had  disregarded  that 
principle,  would  not  have  taken  place; 
at  least,  not  at  the  time.  It  mav  be 
better  that  all  nations  should  be  subject 
to  one,  than  that  each  should  preserve  its 
independence ;  but  that  is  not  the  question 
here:  if  nations  will  be  sovereign  and 
independent,  they  moat  fight  for  their 
aoveieignty,  as  men  must  do  for  any 
other  possession,  when  it  is  attacked. 

But  some  persons  appear  to  think  that 
IPC  in  Great  Britain  have  nothing  to  do 
with  the  maintenance  of  the  so-called 
balanoe  of  power  in  Europe,  because  we 
live  not  on  the  continent,  but  in  an  island 
by  ourselves.  If  the  whde  continent 
were  reduced  under  subjection  to  a  single 
despot,  we  certainly  should  not  long  re- 
mam  independent  The  protection  which 
we  now  possess  fh>m  the  sea  with  which 
we  are  surrounded  would,  in  the  case 
anpposed,  certainly  become  insuflBcient. 

The  maintenance  of  the  principle  of 
the  balance  of  power,  however,  although 
it  has  no  doubt  given  occasion  to  some 
wars,  has  probably  prevented  more.  Its 
genera]  recognition  has,  to  a  certain  ex- 
tent, united  all  the  states  of  Europe  into 
one  great  confederacy,  and  habituated 
each  of  the  leading  powers  to  the  expecta- 
tion of  a  most  formidable  resistance  in 
ease  of  its  making  any  attempt  to  encroach 


upon  its  neighbours.  It  is  no 
objection  to  say  that  snch  attempts  have 
been  aetually  made.  They  would  have 
been  made  much  oftener  had  there  been 
no  sneh  general  understanding  as  we 
have  spolun  of.  It  must  have  operated 
as  a  great  diseonragement  and  cheek  to 
the  sdiemes  of  ambitious  potentates  to 
know  that,  from  the  first  consolidatioB  of 
the  modem  European  system  down  to 
the  partition  of  Poland  in  1772-— a  period, 
we  may  say,  of  three  centuries — ^not  the 
smallest  independent  state  had  suffned 
extinction,  or  had  been  even  very  seri- 
ously curtailed  of  power  or  territory, 
notwithstanding  ail  the  wars  for  the 
purpoee  of  conquest  and  aggrandisement 
that  had  been,  waged  dnnng  that  long 
interval. 

BALANCE  OF  TRADE.  InatiM^t 
published  in  1677,  called  'Enghmd'a 
Great  Happiness/  which  is  quoted  by 
Mr.  M*CuJloch  in  the  introductory  die* 
coune  to  his  edition  of  Smith's  *  Wealth 
of  Nations,'  is  the  following  dialogue  be- 
tween *' Complaint"  and  **  Content:"— 

"  Coa^pkaMi.  What  think  you  of  the 
French  trade,  whieh  draws  away  our 
money  by  wholesale  ?  Mr.  Fortrey  gives 
an  aeoouut  that  they  get  1  ,$00,OOo£  a  year 
ttouk  us. 

**Cottient,  'Tisa  great  sum;  but,  perha|)S, 
were  it  put  to  a  vote  in  a'wise  council, 
whether  for  that  reason  the  trade  should 
be  left  off,  'twould  go  in  the  negative.  I 
must  confess  I  had  rather  they'd  use  our 
goods  than  our  money;  but  if  not,  I  would 
not  lose  the  getting  of  ten  pounds  became 
I  can't  get  an  hundred.  .  .  .  I'll  suppose 
John-o-Nokes  to  be  a  butcher,  Dick-a- 
S^Ies  to  be  an  exchange  man,  yourself 
a  lawyer,— -will  you  buy  no  meat  or  ri- 
bands, or  your  wife  a  fine  Indian  gown 
or  fan,  because  they  will  not  truck  with 
you  for  indentures  which  they  have  need 
of?  I  suppose  no ;  but  if  you  get  monev 
enough  of  others,  you  care  not  though 

fou  give  it  away  in  specie  for  these  thin^ 
think  'tis  the  same  case." 
The  year  after  this  sensible  and  con* 
elusive  passage  was  written,  an  act  was 
passed  ''to  prohibit  the  importation  ol 
French  goods,  as  highly  detrimental  to 
this  kingdom."  This  act  was  to  continue 
in  force  to  the  end  of  the  then  nextsesrion 
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€f  Barliament;  and  no  senion  hmr'mg 
been  beld  during  the  remainder  of  the 
rjeign  of  Charies  IL,  the  prohibition  con- 
tinued until  the  aceesnon  of  James  II., 
who  procured  the  repeal  of  the  aet  in 
1685 ;  but  the  renewal  of  the  prohibition 
was  one  of  the  first  consequenoes  of  the 
rerolution  of  1688.  From  1685  to  1688, 
81^  Anderson,  this  oonn^  was  nearly 
''beggared"  by  an  inundation  of  French 
commodities.  In  the  reign  of  William 
IIL  the  legislature  Toted  the  French 
trade  a  nuisance,  and  made  the  pro- 
hibition perpetual.  This  was  to  ei^ 
fbroe  what  was  called  a  finFourable  bi^ 
lance  of  trade.  The  notioDt  we  thus 
see,  was  not  a  vague  theory,  but  a  mis- 
chievous rule  of  practice,  which  even 
now  some  people  regard  with  admiration, 
aod  would  make  a  part  of  our  commercial 
code.  They  would  have  the  nation  to 
be  the  lawyer  who  wants  to  truck  his  in- 
dentures with  the  wine-merchant;  but 
because  the  wine-merchant  will  not  have 
the  indenturas,  the  lawyer  oucfat,  ac- 
eording  to  this,  to  go  without  the  wine, 
al&ough  he  might  ie//  the  indentures  to 
the  exchan|;e-man,  who  would  thus  fur- 
nish him  wiih.  the  specie  for  buying  the 
wine. 

Tlie  balance  of  trade,  as  understood  by 
those  who  adopt  the  theory,  is  the  dif- 
ference between  the  agffr|^ftte  amount  of 
a  nation's  exports  and  imports,  or  the 
balance  of  the  particular  account  of  the 
nation's  trade  with  another  nation.  If 
the  account  shows  that  the  imports 
^valued  in  money)  exceed  the  exports 
(valued  also  in  money),  the  balance  is 
said  to  be  against  the  nation ;  if  the 
exports  exceed  the  imports,  the  balance 
is  said  to  be  in  the  nation's  fkvour.  This 
mode  of  estimating  the  so-called  balance 
isevidentiy  founded  on  the  assumption 
that  the  precious  metals  constitute  the 
wealth  of  a  country ; — when  the  imports 
from  any  country,  as  valued  in  money, 
exceed  the  exports  to  the  same,  also 
valued  in  money,  the  exporting  country 
must  part  with  some  of  its  precious  me- 
tals in  payment;  and,  according  to  the 
doctrine,  must  so  far  lose  by  the  trade. 
A  nation,  such  for  instance  as  our  own, 
has  not  the  means  of  keeping  very  clear 
accounts  of  these  matters,  for  we  have  an 


arintraiy  standard  of  value,  called  t^ficialf 
whioh  hu  been  in  use  for  abonta  century 
and  a  hal^  and  whioh  official  vaiue  is  an 
ingenious  device  for  perplexing  many 
otherwise  simple  questions,  and  rar  keep* 
ing  up  many  absurd  prejudices.  Now, 
takiiig  these  official  or  unreal  values  in 
connexion  with  the  device  of  the  balanee  of 
trade,  we  find  thai  during  the  year  1848 
tho  United  Kingdom  gained  some  fbrty* 
eight  millions  sterlii^  by  a  fiivourable 
balanoe;  for  its  imports,  or  the  goods 
which  it  received  flrom  fi>reigoers, 
amounted  to  sixty«>five  millions,  whilst 
its  exports,  or  the  goods  it  sent  to  fo- 
reignersy  amounted  to  one  hundred  and 
thirteen  millions,  official  valuation.    In 

1842  the  same  sort  of  excess  amounted 
to  fifty«>two  millions,  and  in  1841  to 
forty-nine  millions.  If  the  fiivourahle. 
balance  of  these  three  ^ears  were  any- 
thing but  a  fiction,  it  is  manifest  tlml. 
the  nation  would,  in  these  three  years, 
only,  have  aocumulated  specie  to  the 
extent  of  the  fiivouzahle  balance,  and 
this  would  amount  to  the  sum  of  eigb^- 
eight  millions  sterling.  But,  further,  the 
same  fiivourable  balanoe  has  been  going 
on  for  the  last  half-century»  or  longer; 
and  the  result  would  be.  that  all  the 
specie  in  the  world  would  at  the  present 
tmie  be  locked  up  in  this  ishind,  and  that 
the  balance  of  forty-eight   millions  in 

1843  would  only  be  a  small  addition  to 
the  heap.  Such  a  result  is  impossible, 
for  bullion  is  as  much  a  commodity  for 
sale  as  com,  and  is  consequentiy  as  ge- 
nerally exchanged.  [^Buijjon.]  But  if 
this  result  were  possible,  and  a  nation 
resolving  to  sell  only  for  specie,  as  the 
Chinese  a^ct  to  do  with  regard  to  tea, 
could  have  the  power  of  selling  only  for 
spede,  this  power  of  turning  aU  its  goods 
to  gold,  like  the  same  power,  bestowed 
upon  the  wise  king  Midas>  would  can* 
fer  the  privilege  of  being  without  food, 
and  clothes,  and  every  worldly  comfort 
upon  the  unhappy  inhabitants  oif  such  a 
nation.  The  truth  is,  that  no  commerce 
is  of  any  value  to  a  country  except  as  it 
supplies  the  people  of  that  country  with 
foreign  productions,^  which  they  either 
cannot  produce  at  home,  or  which  are 
produced  cheaper  and  better  abroad.  The 
exchanging  of  the  surplus  produce  of  one 
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country  for  themrplus  produce  of  another 
oouDtry  is  the  object  or  all  foreign  com- 
merce. The  profit  of  the  individual  mer- 
chant is  the  moving  force  which  impels  the 
machinery  of  this  commerce,  bat  the  end  is 
that  each  country  may  consume  what  it 
would  otherwise  go  without  In  this  point 
of  view,  every  country  is  a  gainer  by  its 
foreign  commerce ;  and  if  this  gain  could 
be  estimated  t)y  figures,  every  country 
which  exchanges  its  products  with  another 
country  woula  have  a  favourable  balance 
of  trade :  fSor  both  individuals  and  nations 
exchange  that  which  they  do  not  want  for 
other  things  that  they  do  want;  and  when 
both  parties  continue  to  carry  on  such 
exchange,  it  is  clear  that  both  are  gainers. 
Which  gains  most  is  a  question  that 
cannot  be  settled,  and  would  be  of  no  use 
if  it  could  be  settled. 

But  gold  and  silver  are  in  one  sense 
the  most  valuable  products,  because  they 
have  a  universal  value,  and  a  nation 
which  in  its  trade  can  get  all  it  wants 
and  gold  too,  will  be  richer  than  other 
nations.  It  will  always  have  a  great 
quantity  of  a  material  that  is  com- 
mercially more  valuable  than  com  or 
manufkctured  articles.  England  has  re- 
ceived a  large  part  of  its  precious  metal 
thus,  in  which  it  abounds  above  all  coun- 
tries ;  and  this  is  invested  in  articles  of 
use  and  ornament,  and  also  gives  em- 
pIo3rment  to  a  vast  mass  of  people,  who 
receive  for  their  wages  a  commodity  of 
universal  value.  It  also  enables  us  to 
base  our  paper-money  on  the  sound  prin- 
ciple of  convertibility  for  the  precious 
metal. 

BALLAST  (Danish,  Baalaat;  Ger- 
man, Dutch,  and  Swedish,  Ballast; 
French,  Ze«/;  Italian,  .Sarorra ;  Spanish, 
Lnu/trt;  Protngnese,  Lastro;  Bussian, 
Balast),  a  term  used  to  denote  any  heavy 
material  pb^  in  a  ship's  hold  with  the 
object  of  sinking  her  deeper  in  the  water, 
and  of  thereby  rendering  her  capable  of 
carrying  sail  without  danger  of  being  over- 
set. Ships  are  said  to  be  in  ballast  when 
they  sail  without  a  cargo,  having  on  board 
only  the  stores  and  other  articles  requisite 
for  the  use  of  the  vessel  and  crew,  as  well 
as  of  any  passengers  who  may  be  pro- 
ceeding with  her  upon  the  voyage.  In 
favour  of  vessels  thus  drcumstanced  it  is 


usual  to  dispense  with  many  formalities 
at  the  custom-houses  of  the  ports  of  de- 
parture and  entry,  and  to  remit  the  pay- 
ment of  certain  dues  and  port  charges 
which  are  levied  upon  ships  having  car- 
goes on  board. 

A  foreign  vessel  proceeding  fh>m  a 
British  port  may  take  on  board  chalk  as 
ballast;  and  by  3  &  4  Wm.  IV.  c.  52, 
shall  not  be  considered  as  other  than  a 
ship  in  ballast  in  consequence  of  her 
having  on  board  a  small  quantity  of  goods 
of  British  manufacture  for  the  private  use 
of  the  master  and  crew,  and  not  by  way 
of  merchandise ;  but  such  goods  must  not 
exceed  in  value  20/.  for  the  master,  10/. 
for  the  mate,  and  5/.  for  each  of  the  crew 
(§87).  The  masters  of  ships  clearing  out 
in  ballast  are  required  to  answer  any 
questions  put  to  them  by  authority  of  the 
custom-house  touching  the  departure  and 
destination  of  such  ships  (§  80). 

fieguhitions  have  at  various  times  been 
made  in  different  ports  and  countries  de- 
termining the  modes  in  which  ships  may 
be  supplied  with  ballast,  and  in  what 
manner  they^  may  discharge  the  same; 
such  regulations  being  necessary  to  pre- 
vent injury  to  harbours.  It  has  likewise 
been  sometimes  attempted  to  convert  the 
supply  of  materials  for  ballast  into  a 
monopoly.  In  vol.  xx.  of  Rymer's  Fardera, 
p.  93,  of  the  year  1636,  we  find  a  procla- 
mation by  King  Charles  I.,  ordering  **  that 
none  shall  buy  any  ballast  out  of  tlie 
river  Thames  but  a  person  appointed  by 
him  for  that  purpose,"  and  this  appoint- 
ment was  sold  for  the  king's  profit. 
Since  that  time,  the  soil  of  the  river 
Thames  from  London  Bridge  to  the  sea 
has  been  vested  in  the  corporation  of  the 
Trinity  House,  and  a  fine  of  10/.  may  be 
recovered  from  any  person  for  every  ton 
of  ballast  which  he  may  take  out  of  the 
river,  within  those  limits,  without  the  au- 
thority of  that  corporation.  Ships  may 
take  on  board  **  land  ballast"  from  any 
quarries  or  pits  east  of  Woolwich,  upon 

E lying  one  penny  per  ton  to  the  Trinity 
ouse.  For  river  ballast,  the  corporation 
areauthorized  by  Act  of  Parliament  (3  Geo. 
1 V.  c.  1 1 1 )  to  make  certain  charges.  The 
receipts  of  the  Trinity  Corporation  from 
this  source  were  33,591  /.  in  1 840,  and  their 
expenses  were  31,622/.  The  ballast  of  all 
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ships  or  yeflsels  coining  into  the  Thames 
most  be  unladen  into  a  lighter,  and  if 
any  ballast  be  thrown  into  the  river,  the 
master  of  the  vessel  whence  it  is  thrown 
is  liable  to  a  fine  of  20/. :  some  regulation 
umitar  to  this  is  usually  enforced  in 
every  port  (Hume's  Laws  cf  the  Cus- 
tom* ;  Report  of  Committee  <y  House  of 
Lnrdt  on  Lights  and  Hctrbour  Dues,) 

BALLOT.    [Votino.] 

BAN,  a  word  found  m  many  of  the 
modem  languages  of  Europe  in  various 
senses.  But  as  the  idea  of  **  publication" 
or  **  proclamation"  runs  through  them  all, 
it  is  probable  that  it  is  the  ancient  word 
hftn  sttll  preserved  in  the  Gslic  and 
the  modem  Welsh  in  the  simple  sense  of 
*"  proclaiming." 

As  a  part  of  the  common  speech  of  the 
English  nation,  the  word  is  now  so  rarely 
used  that  it  is  put  into  some  glossaries  of 
provincial  or  archmcal  words,  as  if  it 
were  obsolete,  or  confined  to  some  parti- 
cuUr  districts  or  particuhir  classes.  Yet, 
both  as  a  substantive  and  a  verb,  it  is 
found  in  some  of  our  best  writers;  among 
Uie  poets,  Spenser,  Marlowe,  and  Shaks- 
pere ;  and  among  prose-writers.  KnoUes 
and  Hooker.  Bpr  mese  writers,  however, 
it  is  not  used  m  its  original  sense  ci 
^  prodanmtion,"  but  in  a  sense  which  it 
has  acquired  by  its  use  in  proclamations 
of  a  particular  kind;  and  it  is  in  this 
seoonoary  sense  only  that  it  now  occurs 
in  common  langnase,  to  denote  cursing, 
denouncing  woe  ana  mischief  against  one 
who  has  offended.  A  single  quotation 
from  Sbakspere's  tale  of  *  Venus  and 
Adonis'  will  show  precisely  how  it  is  used 
by  writers  who  have  employed  it,  and  by 
the  i)eop!e  fVom  whose  lips  it  may  still 
^cul<^times  be  heard : 

All  swollen  with  rhaflng,  down  Adoob  lito, 
Bawring  th«  boisterous  and  unruly  farsst. 

The  improvement  of  English  manners 
having  driven  out  the  practice,  the  word 
has  nearly  disappeared.  But  in  the 
middle  ages  the  practice  was  countenanced 
by  sudi  high  authority,  that  we  cannot 
wonder  at  its  having  prevailed  in  the 
more  ordinary  ranks  and  affairs  of  life. 

When  churches  and  monasteries  were 
founded,  writings  were  usually  drawn  up, 
speci^ing  with  what  lands  the  founder 
and   other  early    benefiictors    endowed 


them ;  and  those  instrameuts  often  con- 
clude with  imprecatory  sentences  in  which 
torments  here  and  hereafter  are  invoked 
on  any  one  who  should  attempt  to  divert 
the  lands  from  the  purposes  for  which 
they  were  bestowed.  It  seems  that  what 
we  now  read  in  these  instruments  was 
openly  pronounced  in  the  fiice  of  the 
church  and  the  world  by  the  donors,  wiUi 
certain  accompanying  ceremonies.  Mat- 
thew Paris,  a  niunk  of  St  Albans,  who 
has  left  one  of  the  best  of  the  early 
chronicles  of  English  affairs,  relates  that 
when  King  Henry  I II.  had  refounded  the 
church  of  Westminster,  he  went  into  the 
chapel  of  St.  Catherine,  where  a  large 
assembly  of  prelates  and  nobles  was  col- 
lected to  receive  him.  The  prelates  were 
dressed  in  full  pontificals,  and  each  held 
a  candle  in  his  hand.  The  king  advanced 
to  the  altar,  and  laying  his  hand  on  the 
Holy  Evangelists,  pronounced  a  sentence 
of  excommunication  against  all  who 
should  deprive  the  churdi  of  any  thing 
he  had  given  it  or  of  any  of  its  rights. 
When  the  king  had  finished,  the  prelates 
cast  down  the  candles  which  they  held, 
and  while  they  lay  upon  the  pavement, 
smoking  and  stinking  (we  use  the  words 
of  the  author  who  re&tes  the  transaction), 
the  Archbishop  of  Canterbury  said  aloud, 
**  Thus,  thus  may  the  condemned  souls  of 
those  who  shall  violate  or  unfiivourablv 
interpret  these  rights  be  extinguished, 
smoke,  and  stink : "  when  all  present,  but 
the  king  especially,  shouted  out  **  Amen, 
Amen." 

This,  in  the  English  phrase,  was  the 
banning  of  the  middle  ages.  Nor  was  it 
confined  to  ecclesiastical  affairs.  King 
Henry  III.,  in  the  ninth  year  of  his  reign, 
renewed  the  grant  of  Magna  Clwrta. 
In  the  course  of  the  struggle  which  was 
goiuff  on  in  the  former  hSf  of  the  thir- 
teenth century  between  the  king  and  the 
barons,  other  charters  of  liberties  were 
granted.  But  for  the  preservation  of  that 
which  the  barons  knew  was  only  extorted, 
the  stronfjest  guarantee  was  required: 
and  the  king  was  induced  to  preside  at 
a  great  assembly  of  nobles  ana  prelates, 
when  the  archbishop  pronounced  a  solemn 
sentence  of  excommunication  against  all 
persons  of  whatever  degree  who  should 
Violate  the  charters.    This  was  done  in 
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Wettminster  HaU,  on  the  3rd  of  May, 
1253.  The  tiwiHictioii  wai  made  matter 
of  poblie  record,  and  is  preierved  in  the 
great  collection  of  national  documents 
odled  Rymtr's  /Ubto. 

Bat  besides  these  general  hmminff^  pur- 
ticnlar  persons  who  escaped  from  justice 
or  who  opposed  themselves  to  the  sen- 
tence of  the  church,  were  sometimes 
htumed,  or  JplMed  under  a  ban.  In  the 
history  of  English  affiurs  one  of  the  most 
remarkable  instances  of  this  kind  is  the 
case  of  Guido  de  Montfbrt  This  Guido 
was  the  son  of  Simon  de  Montfbrt,  earl 
of  Leicester,  and  grandson  of  Kin^  John. 
In  the  troubles  in  England,  in  which  his 
fiither  lost  his  life,  no  one  had  been  more 
active  in  the  king^s  service  than  Henr^  of 
.the  Almaine,  another  grandson  of  King 
J(^,  and  the  eldest  son  of  Bichard,  that 
Idng^s  younger  son,  who  had  been  elected 
King  of  the  Almains.  Iliis  young  prince, 
beinff  at  Viterbo  in  Italy,  and  present  at 
a  religious  service  in  one  of  the  churches 
of  that  city,  was  suddenly  assaulted  by 
Quidode  Montfort,  and  slain  upon  the 
spot  A  general  detestation  of  the  crime 
was  felt  throughout  Europe.  Dante  has 
placed  the  muraerer  in  the  Inferno : — 

He  ia  God't  boaom  smote 
The  hmi  itf  11  rwcreuoed  oa  the  banki  ofThftmM. 

The  murderer  escaped.  Among  the 
rumours  of  the  time,  one  was  that  he  was 
wandering  in  Norway.  This  man  the 
pope  plamd  under  a  ban;  that  is,  he 
issued  a  proclamation  requiring  that  no 
person  snould  protect,  counsel,  or  assist 
him ;  that  no  person  should  hold  any  in- 
tercourse wiUi  him  of  any  kind,  except, 
perhaps,  some  little  might  be  allowed  for 
the  good  of  his  soul ;  that  all  who  har- 
bourcd  him  should  fUl  under  an  inter- 
dict ;  and  that  if  any  person  were  bound 
to  him  by  an  oath  of  fidelity,  he  was 
absolved  of  the  oath.  This  was  promul- 
gated throughout  Europe.  A  papal  bull 
in  which  the  procUmation  is  set  forth 
still  exists  among  the  public  records  in 
the  chapter-house  at  Westminster.  A 
copy  of  It  is  in  Rymer's  Fadera.  The 
pope  uses  the  very  expressionybr6aiimmt»  : 
*<  Gnidonem  etiam  fbrbannimus." 

This  species  of  banaing  is  what  is 
meant  when  we  read  of  persons  or  cities 
bong  placed  under  the  oim  of  the  empirtf 


a  phrase  not  unfreqwotly  ooonrriu;  la 
writers  on  the  affiurs  of  Germany.  Per* 
sons  or  cities  who  onposed  themselves  to 
the  general  voice  of  the  coafedefftien 
were  by  some  public  ac^  like  those  which 
have  been  described,  cut  off  from  sooicty, 
and  deprived  of  raak,  title,  privil^pas^ 
and  property. 

It  is  manifest  thai  oat  of  this  use  of  the 
word  has  sprung  that  popular  aenae  in 
which  now  only  the  word  is  ever  beard 
amouff  us,  as  well  as  the  Italian  boMdUre^ 
French  Aoiuitr,  and  the  Knglish  bamA^ 
[Banuhmxmt.] 

In  some  parts  of  England,  bafiMPe  tibe 
RefermatioB,  an  inferior  spaoiea  of  6a»> 
ning  was  practised  by  the  parish  prieds. 
"  In  the  Marches  of  Wales,"  savjs  IVDdal, 
in  his  work  against  the  Bomisli  Cboreh, 
entitied  Tie  Obed^taoe  of  a  Chritim 
Man,  1534,  *' it  is  the  manner,  if  aoay 
man  have  an  ox  or  a  oow  stolen,  Ite 
Cometh  to  the  curate  and  desireth  him  to 
curse  the  stealer;  and  he  commands  tibe 
parish  to  give  him,  every  man,  God's 
curse,  and  nis;  *God'a  curse  and  mine 
have  he,'  sayeth  everjrman  in  the  parish." 
Stow  relates  that,  in  1299,  the  dean  of 
St.  Paul's  accursed  at  Paul's  Cross  all 
those  who  had  searched  in  the  church  of 
St.  Martin  in  the  Fields  for  a  hoard,  of 
gold.  {London^  p.  333.)  Tyndal  argpes 
against  the  practice,  as  he  does  against 
the  excommunicatory  power  in  generaL 
Yet  something  like  it  seems  to  be  still  re- 
tained in  the  Commination  Service  of  the 
English  Church. 

lu  France  the  popular  language  has  not 
been  influenced  by  this  appltcation  of  the 
word  &aA  to  the  same  extent  with  the 
English.  With  them  the  idea  of  pubU" 
cation  prevails  over  that  of  dMnonmeemaitf 
and  they  call  tiie  public  cry  by  which 
men  are  called  to  a  sale  of  mernhaniiise, 
especially  when  it  is  done  by  a  beat  of 
drum,  a  ban.  In  time  of  war  a  proola* 
mation  through  the  ranks  of  an  amy  is 
the  ban.  In  Artois  and  some  parta  of 
Picardy  the  public  bell  is  called  the.6a»> 
cloque,  or  the  cloche  a  6aa,  as  being  rang 
to  summon  people  to  their  asse^dies. 
When  those  who  held  of  the  king  woe 
summcNied  to  attend  him  in  his  wars,  they 
were  the  ban,  and  tonantsof  the  secondary 
rank  the  ani«re-6(m;    and  out  of  tine 
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feudal  use  of  the  term  arose  tbe  expres- 
sioDB  ybiir  a  ban,  and  mouUn  a  ban,  for  a 
lord's  bakehouse,  or  a  lord's  mill,  at 
fHiiefa  the  tenants  of  a  manor  (as  is  the 
case  in  some  parts  of  England)  were 
bound  to  bake  their  bread  or  to  grind 
their  com.  The  baniiMie  of  a  city  is  a 
district  around  it,  usually,  but  not  always, 
a  league  on  all  sides,  through  which,  the 
proclamation  of  the  principal  judge  of  the 
place  has  authority.  A  person  submittmg 
to  exile  is  said  to  koep  Mm  ban,  and  he  who 
ivtnms  home  without  a  recall  breakB  kis 
ban. 

The  French  use  the  word  as  the  Eng- 
lish do,  when  they  speak  of  the  ban,  or, 
as  we  speak  and  write  it,  the  banm  of 
marriage.  This  is  the  public  proclama- 
tion which  the  law  requires  of  the  inten- 
tion of  the  parties  named  to  enter  into 
the  marriage  covenant.  The  Uw  of  the 
ancient  French  and  of  the  English  church 
is  in  this  respect  the  same.  The  proclap 
mation  must  be  made  on  three  successive 
Sundays  in  the  church,  during  the  time 
of  the  celebration  of  public  worship, 
when  it  is  presumed  that  the  whole  parish 
is  present. 

The  intent  of  this  pnnrinon  is  twofold: 
1.  To  prevent  clandestine  marriages,  and 
marriages  between  parties  not  free  from 
the  marriage  contract,  yntaes  within  the 
prohibited  degrees  of  kindred,  minors,  or 
excommunicates ;  and,  2.  to  save  the  con- 
tracting parties  from  precipitancy,  who 
by  this  provision  are  compelled  to  suffer 
some  weeks  to  pass  between  the  consent 
privately  given  and  received  between 
themselves  and  the  marriage.  Both  these 
objects  are  of  importance,  and  ought  to  be 
secured  by  law.  llic  ban,  or  bann»,  may, 
however,  be  dispensed  with.  In  that  case 
a  licence  is  obtained  from  some  person 
who  is  authorised  by  the  bishop  of  the 
diocese  to  grant  it,  by  which  licence  the 
parties  are  allowed  to  marry  in  the  church 
w  chapel  of  tlie  parish  or  parochial  cha- 
pelry  in  which  either  of  them  resides,  in 
which  marriages  are  wont  to  be  cele- 
brated, without  the  publication  of  bauus. 
Hie  law,  however,  takes  care  to  ensure 
Ae  objects  fbr  which  tbe  pablicadon  of 
banns  was  devised,  by  requiring  oaths  to 
be  taken  by  the  party  applying  for  the 
licence,  and  certificates  of  consent  of 


parents  or  guardians  in  the  case  of  minrnv. 
Special  licences  not  only  dispense  with 
the  publication  of  banns,  but  allow  the 
parUes  to  marry  at  any  convenient  time 
or  place.  These  are  granted  only  by  the 
Archbishop  of  Canterbaiy,  in  virtue  of  & 
statute  made  in  the  twenty-fifth  year  of 
Kin^.  Henry  VIII.,  entitled  an  aet  con» 
ceming  Peter-pence  and  dispensations. 

It  is  not  known  when  this  practice 
began,  but  it  is  undoubtedly  very  ancient. 
Some  have  supposed  that  it  is  alluded  to 
in  a  passage  of  Tertullian.  Among  the 
innovations  introduced  in  France  during 
the  time  of  the  first  Revolution,  one  was 
to  substitute  for  this  oral  publication  a 
written  announcement  of  the  intention, 
affixed  to  the  door  of  the  town-hall,  or  in 
some  public  place,  during  a  certsin  time. 
But  when  it  is  considered  how  liable  these 
bills  are  to  be  torn  down  or  defined,  and 
the  questions  which  may  arise  in  conse- 
quence, it  would  seem  that  it  is  not  a 
mode  which  there  is  much  reason  to 
prefer  to  that  which  has  so  long  been 
established  in  Christian  nations. 

BANISHMENT  (from  tiie  French 
Banniuemenl),  expulsion  from  any  conn- 
tsy  or  place  by  the  judgment  of  some 
court  or  other  competent  authority. 

The  term  has  its  root  in  the  word  ban^ 
a  word  of  frequent  use  in  the  middle  ages, 
which  has  the  various  significations  of  a 
public  edict  or  interdict,  a  prodbuuation^ 
a  jurisdiction  and  the  district  within  it,  and 
a  judidal  punishment  Hence  a  person 
excluded  from  any  territory  by  public 
authority  was  said  to  be  banished— £aii- 
nitus,  in  bannum  mintu.  (Ducanoe,  voc. 
Bannire,  Bannum ;  Pasquier,  Beenurcheif 
pp.  127,  732.)    [Ban.] 

As  a  punishment  ft»r  crimes,  compul* 
sory  banishment  is  unknown  to  the 
ancient  unwritten  law  of  England,  nU 
though  voluntary  exile,  in  order  to  escape 
other  punishment,  was  sometimes  per» 
mitted.  [Abjuration.]  The  crown  has 
always  exercised,  in  certain  emergencies^ 
the  prerogative  of  restraiuing  a  subject 
from  leavinff  the  realm ;  but  it  is  a  known 
maxim  of  the  common  law,  that  no  sub- 
ject, however  criminal,  shall  be  sent  out 
of  it  without  his  own  consent  or  by 
authority  of  parliament  It  is  accordingly 
dechired  by  the  Great  Charter,  that  **  no 
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freeman  shall  be  exiled,  unless  by  the 
jiidgmeut  of  his  peers  or  the  law  of  the 
land." 

There  are,  howerer,  instances  in  our 
history  of  an  irregular  exercise  of  the 
power  of  banishing  an  obnoxious  subject 
by  the  mere  authority  of  the  crown ;  and 
in  the  case  of  parliamentary  impeachment 
for  a  misdemeanor,  perpetual  exile  has 
been  made  part  of  &e  sentence  of  the 
House  of  Ix>rds,  with  the  assent  of  the 
king.  (Sir  Giles  Mom pesson's  case,  in  the 
reign  of  James  I.,  reported  by  llusbworth 
and  Selden,  and  citea  in  Comyus,  Digest, 
tit  **  Parliament,"  1.  44.)  Aliens  and 
Jews  (formerly  regarded  as  aliens)  have, 
in  many  instances,  been  banished  by  royal 
proclamation. 

Banishment  is  said  to  have  been  first 
introduced  as  a  punishment  in  the  ordi- 
nary courts  by  a  statute  in  the  thirty- 
ninth  year  of  the  reign  of  Elizabeth,  by 
whicb  it  was  enacted  that  **  such  rogues 
a3  were  dangerous  to  the  inferior  people 
should  be  banished  the  realm ;"  but  an  in- 
stance occurs  in  an  early  statute  of  un- 
certain date  (usually  printed  immediately 
after  one  of  the  eighteenth  year  of  Edward 
II.),  by  which  butchers  who  sell  unsound 
meat  are  compelled  to  abjure  the  village 
ur  town  in  which  the  offence  was  com- 
mitted. At  a  much  later  period  the 
punishment  now  called  transportation 
was  sanctioned  by  the  legislature,  and 
lias  in  other  cases  been  made  the  condi- 
tion on  which  the  crown  has  consented 
to  pardon  a  capital  offence. 

Some  towns  of  England  used  to  inflict 
the  punishment  of  banishment  from  the 
territory  within  their  jurisdiction,  for 
life  and  for  definite  periods.  The  ex- 
tracts from  the  Annals  of  Sandwich, 
one  of  the  Cinque  Ports,  which  are  printed 
in  Boys'  *  Historv  of  Sandwich,'  contain 
many  instances  of  this  punishment  in  the 
fifteenth  and  sixteenth  centuries. 

Banishment  in  some  form  has  been 
prevalent  in  the  criminal  law  of  most  na- 
tions, ancient  as  well  as  modem.  Among 
the  Greeks  two  kinds  were  in  use : — 1. 
Perpetual  exile  (^wy^),  attended  with 
confiscation  of  proper^,  but  this  banish- 
ment was  probably  never  inflicted  by  a 
lodicial  sentence;  at  least  among  the 
later  Athenians  a  sentence  of  perpetual 


banishment  appears  only  to  have  Iwhmi 
pronounced  when  a  criminal,  who  was 
accused  of  wilful  murder,  for  instance, 
withdrew  from  the  country  before  sen- 
tence was  passed  against  him  for  the  crime 
with  which  he  was  char^.  The  term 
phuge  (jpttyli)  was  peculmrly  applied  to 
the  case  of  a  man  who  fled  his  country  on 
a  charge  of  wilful  murder,  and  the  pro- 
perty of  such  a  person  was  made  public. 
Those  who  had  committed  involuntary- 
homicide  were  also  obliged  to  leave  the 
territory  of  Attica,  but  the  name  phuge 
was  not  given  to  this  withdrawal,  and 
the  property  of  the  exile  was  not  con- 
fiscated. Such  a  person  might  return 
to  Attica  when  he  had  obtained  the 
permission  of  some  near  kinsman  of 
the  deceased.  (Demosthenes.  Against 
Ari»tocratc9,  cc  9,  16.)  2.  Ostracism, 
as  it  was  called  at  Athens,  and  in 
some  other  democratical  states  of  Greece, 
or  Petalism,  the  term  in  use  at  Syra- 
cuse, was  a  temporary  expulsion,  unac- 
companied by  loss  of  property,  and  iu" 
flictcd  upon  persons  whose  influence, 
arising  either  nom  great  wealth  or  emi- 
nent merit,  made  them  the  objects  of 
popular  suspicion  or  jealousy.  Aristides 
was  ostracized  ttom  Athens  for  ten  years, 
not  because  he  had  done  any  illegal  act, 
but  because  people  were  jealous  of  his 
influence  and  good  fimie. 

The  general  name  for  Banishment 
among  the  Ronuins  in  the  Imperial  period 
was  Exsilium ;  and  it  was  a  penalty  in- 
flicted under  tlie  Empire  on  conviction  in 
a  Judicium  Publicum,  if  it  was  also  a 
Judicium  Capitale.  A  Judicium  Publi- 
cum was  a  trial  in  which  the  accused  cam« 
within  the  penalties  of  certain  laws  (leges), 
and  it  was  Capitale  when  the  penalties 
were  either  death  or  exsilium.  This  Ex- 
silium was  defined  by  the  Jurists  under 
the  Empire  to  be  **uqusDet  i^is  inter- 
dictio,"  a  sentence  which  deprived  a  man 
of  two  of  the  chief  necessaries  of  life. 
(Paulus,  Dia,  48,  tit  1,  s.  2.)  The  sen- 
tence was  called  Capital  because  it  affected 
the  Caput  or  Status  of  the  condemned,  and 
he  lost  all  civic  rights.  There  was  also 
Exsilium  which  was  not  accompanied 
by  civil  disabilities,  and  accordingly  was 
not  Capitalis:  this  was  called  Relegatio. 
The  pmon  who  was  relegated  was  either 


BANISHMENT. 


[253] 


BANISHMENT. 


ordered  to  reside  in  some  particular  spot, 
or  he  was  excluded  fh)m  residing  in  par- 
ticular places;  the  period  of  relegation 
might  be  definite  or  indefinite.  If  the 
relegatio  was  perpetual^  the  sentence  might 
include  the  loss  of  part  of  his  property ; 
but  the  person  who  was  relegated  retained 
all  the  privileges  of  a  Roman  citixen.  The 
poet  Ovid  was  relegated  to  Tomi  on  the 
Danube :  he  was  not  exsnl.  Deportation, 
Dcportatio  in  insnlam,  waS  a  sentence  by 
which  a  criminal  was  carried  into  some 
small  island,  sometimes  in  chains,  and 
always  for  an  indefinite  period.  A  person 
who  was  relegated  went  to  his  place  of 
exile.  The  person  who  was  deported  lost 
his  citizenship  and  his  property,  but  he 
continued  to  be  a  free  man.  It  was  a 
consequence  of  the  loss  of  citizenship  that 
the  rehitiou  of  the  patria  potestas  was 
thereby  dissolved,  and  accordingly  a 
fiither  who  lost  his  citizenship  by  Depor- 
tation lost  his  power  over  his  children; 
and  the  effect  was  the  same  if  a  son  was 
under  the  penalty,  for  the  son  ceased  to  be 
a  Roman  citizen,  and  consequently  ceased 
to  be  in  his  father's  power.  But  marria^ 
was  not  dissolved  eitner  by  the  Interdictio 
or  Deportatio.  (CW.  5,  tit  16,  s.  24;  tit. 
1 7,  s.  1.)  Interdictio  and  Deportatio  are 
mentioned  as  two  separate  things  in  the 
Constitndons  just  referred  to ;  but  in  the 
Institutes  (i.  tit  12)  Deportatio  only  is 
mentioned,  and  it  corresponds  to  Inter- 
dictio in  Uie  passage  in  Gaius  (i.  128). 
Some  further  remarks  will  presently  be 
made  on  this  part  of  the  subject 

Under  the  early  Republic  Ezsilium 
was  not  a  punishment:  it  was,  as  the 
iiumc  imports,  merely  a  change  of  soil. 
A  Homan  citizen  could  go  to  another 
s'.ute,  and  tiie  citizen  of  such  state  could 
remove  to  Rome,  by  virtue  of  isopolitical 
riglits  existing  between  the  two  states. 
This  right  was  called  Jus  Exsulandi,  the 
Right  of  Exsilium  as  applied  to  the  party 
who  availed  himself  of  it,  and  the  Law 
of  Exsilium  when  it  is  considered  a  part 
of  the  political  system.  The  condition  of 
the  exsul  in  the  state  to  which  he  had 
removed  might  be  various ;  but  it  seems 
probable  that  he  would  acquire  citizenship 
in  his  new  state,  though  he  might  not 
«?iijoy  it  in  all  its  fulness  (optimo  jure). 
By  the  act  of  removing  to  another  state 


as  an  exsul,  he  divested  himself  of  his 
original  citizenship.  A  man  who  wan 
awaiting  his  trial  might  withdraw  bcfon- 
trial  to  another  state  into  Exsilium— a 
practice  which  probably  grew  out  of  tiie 
Jus  Exsulandi.  Thus  Exsilium,  though 
a  voluntary  act,  came  to  be  considered  tm 
a  punishment,  for  it  was  a  mode  of  avoid- 
ing punishment ;  but  still  Banishment  as 
such,  was  not  a  part  of  the  old  Roman 
law.  A  practice  was  established  under 
the  later  republic  of  effecting  a  sentence 
of  banishment  indirectiy  by  means  of  tiic 
"  interdictio  aquse  et  ignis,"  or  with  Uw 
addition  of  the  word  *<tecti."  (Cicero, 
Pro  Domoy  c  30.)  This  sentence  was 
either  pronounced  in  a  trial,  or  it  was 
infiicted  by  a  special  lex.  In  the  lex  by 
which  this  penalty  was  inflicted  on  Cicero 
there  was  a  clause  which  applied  to  ai.y 
person  who  should  give  him  shelter.  Tins 
putting  of  a  man  under  a  ban,  by  excludiui: 
him  from  the  main  necessaries  of  life,  had 
for  its  object  to  make  him  go  bevond  iIm* 
limits  within  which  he  was  subjected  to 
the  penalty ;  for  the  interdictio  wa^ 
limited  to  a  certain  distance  from  Romi-. 
In  Cicero's  case  the  interdictio  applied  to 
all  places  within  four  hundred  miles  of 
Rome  {^M  Attic,  iii.  4).  The  inter- 
dictio did  not  prevent  him  fh>m  staying 
at  Rome,  but  it  was  assumed  that  no  man 
would  stay  in  a  place  where  he  was  ex- 
cluded from  the  first  necessaries  of  litV. 
It  has  been  a  matter  of  dispute  what  was 
the  legal  effect  of  the  Interdictio  in  the 
time  of  Cicero :  in  the  period  of  tiie 
Antouines,  as  appears  ft'om  Gaius,  the* 
sentence  of  Interdictio  when  pronounced 
for  any  crime,  pursuant  to  a  penal  law 
(obaliquid  maleficium  ex  lege  pccnali) 
was  followed  by  loss  of  citizenship.  The 
penal  laws  were  various,  such  as  the  Julia 
Majestatis,  Juliv  de  Adulteriis,  and 
others.  In  the  Oration  Pro  Domo,  the 
writer  labours  to  prove  that  Cicero  had 
not  lost  the  civitas  by  the  Interdiction  but 
the  tenor  of  the  argument  rather  implivs 
Uiat  the  loss  of  civitas  was  a  legal  eilect 
of  the  interdictio,  and  that  there  were  par- 
ticular reasons  why  it  was  not  so  in  the 
case  of  Cicero.  The  whole  subject  how- 
ever is  handled  in  such  a  one-sided  maunvr 
that  no  safe  conclusion  can  be  derived  from 
this  oration.  It  appears  from  Cicero's  own 
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letters  that  he  eonatdered  it  uecc— ly  for 
his  safety  to  wilhilrairftom  Rome  before 
the  hill  (rogatio)  was  paaMd  by  which 
be  was  pnt  under  the  Interdict  He  was 
restorea  by  a  lex  paased  at  the  Comitia 
Centuriata.  (Ad  Attic,  iv.  1.)  It  ap- 
pears from  another  letter  (Ad  Attic,  hi. 
23),  that  he  had  lost  his  ciTitas  by  the 
lex  which  inflicted  the  penalty  of  the  In- 
terdictio,  but  the  loss  of  ciritas  may  have 
been  effected  by  a  special  clause  in  tiie 
Lex. 

The  rales  aa  to  Exile  mder  the  legisla- 
tion of  Jostiman  are  contained  in  the 
JDigest,  48,  tit  22.  The  nse  of  the  word 
Deporto  as  qiplied  to  criminals  who 
suffered  the  punishment  of  Deportatio, 
occurs  in  Tacitns  (AmuU.  iv.  13;  xiv. 
45).  It  may  be  inforred  however,  from 
an  expression  in  Terence  (PAormto,  v.  8, 
85\  that  the  panishment  of  Deportatio 
existed  under  the  RepuUic.  When 
Ulpian  observes  {Dig.  48,  tit  13,  s.  3)  that 
"  the  penaltv  of  Peculation  (peculatus) 
compnsed  the  Interdictio,  in  place  of 
which  Deportatio  has  now  succeeded,"  he 
probably  means  not  that  the  Deportatio  was 
exactly  equivalent  to  the  Interdictio,  and 
that  the  name  merely  was  chansed,  but 
that  the  Interdictio  was  diaased  in  the 
case  of  Peculatus  and  a  somewhat  severer 
punishment  took  its  place.  Under  the 
earlier  Emnerors,  the  punishment  of  De- 
portatio and  Interdictio  both  subsisted,  as 
we  see  by  the  instances  already  referred 
to,  and  in  the  ease  of  C.  Siianus,  Pro- 
consul of  Asia,  who  was  convicted  of  Re- 
petundn  md  relegated  to  Cythera. 
(Tacitus,  Arnial  iii.  68,  &c.)  Some  of 
the  later  Jurists  seem  in  fiict  to  use 
Exsilinm  as  a  aeneral  term  for  banish- 
ment, of  which  the  two  species  are  Rele- 
Sitio  and  Deportatio.  Relegatio  ^ain  is 
vided  into  two  species, — tiie  Relegatio 
to  a  particular  island,  and  the  Relegatio 
whicn  excluded  a  person  from  puces 
which  were  specially  named,  but  assigned 
no  particular  island  as  the  abode  of  the  Re- 
legatus.  The  term  Interdictio  went  out  of 
use  as  the  name  of  a  special  punishment, 
and  Deportatio  took  its  place,  perhaps 
with  some  of  the  additional  penalties  at- 
tached to  the  notion  of  Deporto.  In 
fiiet  the  verb  Interdico  is  used  by  the 
later  jurists  to  express  both  the  forms  of 


Relegatio,  that  under  which  a  man  was 
excluded  from  particular  places  (ommum 
looorum  interdictio),  and  that  by  which 
he  was  excluded  ttom  all  plaoes  exoqit 
one  (omnium  locorum  prater  oertnm, 
locum),  which  was  in  effect  to  coufiae 
him  to  the  place  that  was  named,  (fifiar- 
cianus.  Dig.  48,  tit  22,  s.  6,  as  correoted 
by  Noodt,  Opera  OnrnkL,  i.  58.)  Some- 
times the  word  Exsilinm  is  used  in  tbe 
Digttt  (48,  tit  19,  s.  38)  to  express  the 
severer  punishment  of  banishment,  as 
opposed  to  the  lighter  punishment  Rele- 
gatio. Practically  then  there  were  two 
kinds  of  banishment  under  the  later 
empire,  expressed  by  the  names  Rele- 
gatio and  Deportatio,  each  of  which  had 
a  distinct  meaning,  while  the  term  Ex- 
silinm was  used  rather  loosely. 

The  condenmation  of  criminals  to  work 
in  the  mines  was  a  punishment  in  the  na- 
ture of  banishment,  but  still  more  severe. 
Thus,  if  a  man  seduced  a  maid  who  wasof 
years  too  tender  for  cohabitation,  he  was 
sent  to  the  mines,  if  he  was  a  man  of  low 
condition ;  but  only  relegated,  if  he  was  of 
better  condition.  The  same  difference  in 
punishment  between  people  of  low  con- 
dition (hnmiliores)  and  those  of  better 
condition  (honestiores)  was  observed  in 
other  cases;  and  it  may  be  remarked 
tliat  the  like  distinctiion  in  inflictiojg 
punishments  is  not  unknown  in  this 
country  in  summary  convictions. 

Deportation  is  the  third  of  the  six 
**■  peines  alBictives  et  infiunaates"  of  the 
French  Code  P^nal.  The  puBishanent  of 
deportation  consists  in  the  offender  being 
transported  out  of  the  continental  terri- 
tory of  France,  there  to  remain  for  life ; 
and  if  he  returns,  hard  labour  for  life  is 
added  to  his  sentence.  The  sentence  of 
deportation  carries  with  it  loss  of  all  civil 
rights;  though  the  government  is  em- 
powered to  mitigate  this  part  of  the 
penalty  either  wholly  or  in  part  (Law 
of  September,  1835,  §  18,  Code  P^nal.] 
Banishment  {ba»nitaemetti)  is  daaaed  as 
one  of  the  two  "  peines  inftmantes,*'  the 
other  being  civil  degradation.  The 
offender  is  transported  by  order  of  the 
government  out  of  the  territory  of  the 
kingdom  for  at  least  five  and  not  more 
than  ten  years. 

BANlC  in  barbasoos   Lalan  banatif 
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litnilly  signifies  a  headi  or  high  seat; 
Imt  as  a  legal  term  it  denotes  a  seat  of 
judgment,  or  tribunal  for  the  admiuistra- 
tion  of  postioe.  In  a  mde  state  of  society, 
justice  IS  osually  administered  in  the  open 
air,  and  the  jn^es  are  placed  in  an 
elemted  ritoation  both  for  convenience 
«nd  dignity.  Thus  it  appears  that  the 
ancient  Bntons  were  accustomed  to  con- 
atmct  mounds  or  bend&es  of  tnrf  for  the 
accommodation  of  their  superior  judges. 
(Spefanan,  ad  verhmn,)  It  is  clear,  how- 
erer,  that  in  very  earl^  times  in  this 
country  there  was  a  distinction  between 
those  superior  judicial  officers  who^  for 
the  sake  of  enunence,  sat  upon  a  bench 
or  tribunal,  and  the  judges  of  inferior 
oonslB,  such  as  hundred  courts  and  courts 
haran,  the  latter  being  analogous  to  the 
Judice$pedanei  of  Ihe  Homan  law — a  kind 
of  inferior  judges,  whose  duties  are  not 
TtTj  clearly  defined,  but  who  are  sup- 
posed to  have  derived  their  denomination 
a  pedSbm,  because  they  decided  on  infe- 
xior  matters,  on  Uie  level  ground,  and  not 
on  a  raised  seat. 

In  consequence  of  this  distinction,  the 
king's  judges,  or  those  who  were  imme- 
diately appointed  by  the  crown  to  ad- 
minister justice  in  the  superior  courts  of 


common  law,  were  in  process  of  time 
called  justices  of  the  bench,  or,  as  the^ 
are  always  styled  in  records,  juaticiani 
de  banco.  This  tenn,  in  former  times, 
denoted  the  judges  of  a  peculiar  court 
held  at  Westminster,  which  is  mentioned 
in  Teoords  of  the  reign  of  Richard  I.,  and 
must  therefore  have  made  its  appearance, 
under  the  name  of  hancua  or  bench,  not 
long  after  the  Conquest  This  court  no 
doubt  derived  its  name  fttmi  its  stationary 
character,  being  permanentiy  held  at 
Westminster,  whereas  the  curia  or  aula 
TtgU  followed  the  person  of  the  king. 
(Maddox,  History  ^  the  Exchequer^  p. 
539«)  This  institution  was  the  origin  of 
the  modem  Court  of  Common  Pleas,  and 
the  judges  of  that  court  retain  the  techni- 
cal titie  of  "  Justices  of  the  Bench  at 
Westminster''  to  the  present  day ;  whereas 
the  formal  titie  of  the  King's  Bench 
judges  is  "the  justices  assigned  to  hold 
pleas  in  the  court  of  the  king  before  the 
king  himself."  For  many  centuries,  how- 
ever, the  latter  court  has  been  popularly 


called  the  Court  of  King's  Bench,  and 
the  judges  of  both  these  courts  have 
been  described  in  acts  of  parliament  and 
records  in  general  terms  as  "  the  jud^ 
of  either  bench"  (judices  utriume  oanci)  ; 
but  the  barons  of  the  Court  of  Exchequer 
have  never  been  denominated  judgraof 
the  bench,  though,  in  popular  langoaoe; 
a  new  baron,  on  his  creation,  is,  lue  &e 
other  judges,  said  to  be  xdaed  to  the 
bench. 

The  phraae  of  sitting  ta  banco,  or  in 
bank,  merely  denotes  trc  sessions  during 
the  law  terms,  when  the  judges  of  each 
court  sit  together  upon  their  several 
benches.  In  this  sense  it  is  used  by 
Glanville,  who  wrote  in  the  reign  of 
Heiiry  II.,  and  who  enumerates  certain 
acts  to  be  done  by  justices  ta  banco  uden- 
tibu8.  Days  in  bank  are  days  particu- 
larly appointed  b^  the  courts,  or  imposed 
upon  them  by  various  statutes,  when  pro- 
cess must  be  returned,  or  when  parties 
served  with  writs  are  to  make  their  ap- 
pearance in  full  court  The  day  in  bank 
IS  so  called  in  opposition  to  the  day  at 
Nisi  Prius,  when  a  trial  by  a  jury  takes 
place  according  to  the  provisions  of  the 
statute  of  Nisi  Prius.    [Assize.] 

BANK-JBANKER— BANKING.  By 
the  term  *'  bank"  is  understood  the  esta- 
blishment for  carrying  on  the  business  to 
be  described ;  the  *'  banker"  is  the  person 
by  whom  the  business  is  conducted;  and 
tiie  expression  *' banking"  is  commonly 
used  to  denote  the  system  upon  which 
that  business  is  managed,  and  the  prin- 
ciples upon  which  it  should  be  goveriMid  or 
regulated. 

We  propose  to  consider  the  subiect  of 
banks  and  banking  under  the  following 
heads: — 

I.  A  brief  historical  sketch  of  the  ori- 
gin and  progress  of  banking. 
II.  An  explanation  of  the  objects  and 
general  principles  of  banking, 
mduding  a  description  of  the 
various  kinds  of  buiks. 

III.  The  history  and  Constitution   of 

the  Bank  of  England. 

IV.  The  art  of  banking  as  carried  on 

hy  private  establishments  and 
joint  stock  associations  in  Lon- 
don and  other  parts  of  England, 
and  in  Ireland. 
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V.  A  deiicriptionof  the  Scotch  system 

of  banking. 
VI.  Some  notices  of  the  banking  sys- 
tem followed  in  the  United  i>tates 
of  America. 
I.  Hitiorical  aketch  of  the  oriain  and 
progrets  of  Banking,— VntiU  in  the  pro- 
gress of  a  community  towards  civilization, 
the  extent  of  its  commercial  dealings  had 
become  very  considerable,  none  would  be 
led  to  give  their  attention  to  the  occupa- 
tion or  fiicilitating  the  money  operations 
of  the  rest  of  the  mercantile  community. 
At  first  this  office  would  doubtless  be 
undertaken  for  others  by  the  more  con- 
siderable traders,  and  a  further  period 
would  elapse  before  it  would  become  a 
separate  business. 

It  is  probable  that  the  necessity  for 
some  such  arrangement  would  be  first 
experienced  in  consequence  of  tlicdifferent 
weights  and  degrees  of  fineness  of  the 
coined  moneys  and  bullion  which  would 
pass  in  the  course  of  business  between 
merchants  of  different  nations.  The 
principal  occupation  of  the  money- 
changers mentioned  by  St  Matthew  was 
donbUess  that  of  purchasing  the  coins  of 
one  country,  and  paying  for  them  in 
those  of  their  own  or  of  any  other  people, 
according  to  the  wants  ami  convenience 
of  their  customers.  It  is  likewise  pro- 
bable that  they  exercised  other  functions 
proper  to  the  character  of  bankers,  by 
taking  in  and  lending  out  money,  for 
which  they  either  allowed  or  charged 
interest    (Matthew  xxv.  27.) 

The  bankers  of  Athens  appear  to  have 
fblfilled  most  of  the  ftmctious  belonging 
to  the  trade.  (Demosthenes,  Against 
Aphobus,  Orat.  1.)  They  received  money 
in  deposit  at  one  rate  of  interest,  and  lent 
it  out  at  another ;  they  advanced  money 
upon  the  security  of  goods,  and  lent  sums 
in  one  place  to  be  repaid  in  another. 
They  likewise  dealt  in  foreign  coins,  and 
appear  to  have  occasionally  advanced 
money  to  the  state  for  public  purposes. 
Some  of  them,  as  we  are  told,  acquired 
great  wealtli.  In  the  treatif^e  written  by 
Aenophon  on  the  revenues  of  Attica,  we 
find  a  remarkable  project  for  the  forma- 
tion of  a  bank,  Uie  subscription  to  which 
should  be  open  to  all  tlie  Athenians.  The 
object  of  til  is  project  was  to  raise  a  gn^at 


revenue,  by  takinsr  advantage  of  tiie  hifrh 
rate  of  interest  men  currently  paid  by 
commercial  adventurers, and  which  some- 
times reached  the  exorbitant  rate  of 
twenty-five  per  cent  The  grandeur  of 
this  scheme  of  Xenophon,  which  was  in- 
tended to  combine  the  whole  free  popula- 
tion of  Athens  into  one  great  banking 
company,  could  hardly  have  been  in 
agreement  with  the  condition  of  a  societ\- 
in  which  the  element  of  mutual  con- 
fidence was  but  scantily  infused.  To 
afford  a  better  chance  of  success  to  his 
proposal,  Xenophon  endeavoured  to  en- 
pa^  the  public  spirit  of  his  countrymen 
in  Its  favour,  by  suggesting  that  a  port  of 
the  great  ^ins  whieo  it  could  not  &il  to 
produce  might  be  employed  **  to  improve 
the  port  of  Athens,  to  form  wharfs  and 
docks,  to  erect  halls,  exchanges,  ware- 
houses, market-places,  and  inns,  for  alt 
which  tolls  and  rents  should  be  paid,  apd 
to  build  ships  to  be  let  to  merchants." 
(Mitford,  HiUory  rf  Grttce,  vol.  iv. 
p.  22.) 

The  successive  conquests  of  the  Romai;s 
having  caused  a  great  mass  of  wealth  to 
be  accumulated  in  the  city  of  Rome,  a 
necessity  arose  for  the  establishment  ok 
bankers.  These  traders  were  called 
artfentarii,  and  their  establishments  re- 
ceived the  name  of  tabenut  arqentaritr. 
Menaarii  and  Aumularii  are  said  to  have 
been  public  functionaries,  who  had  some- 
thing to  do  with  money ;  but  their  func- 
tions do  not  seem  to  be  very  clearly  as- 
certained. Bankers  (arpsntarii)  con- 
ducted money  business  m  Rome  in  a 
manner  very  similar  to  that  now  in  usi* 
in  Europe.  They  were  the  depositaries 
of  the  revenues  of  the  wealthy,  who 
through  them  made  their  payments  by 
written  orders.  They  also  took  in  money 
on  interest  from  some,  and  lent  it  at 
higher  rates  to  others ;  but  this  banking 
trade  does  not  appear  to  have  been  held 
in  much  repute  in  Rome,  where  a  great 
prejudice  existed  against  the  practice  of 
making  a  profit  from  the  loan  of  money. 
They  also  sometimes  conducted  public 
sales  Tauctiones),  where  they  had  to 
receive  the  purchase-money  ana  do  what- 
ever was  necessary  towards  completing 
the  bargain.  (Gains,  iv.  126.) 

During  the  middle  ages,  in  which  com- 
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meroe  and  the  arts  can  hardly  he  said  to 
haye  existed^  there  coald  be  no  field  open 
lor  the  hanking  bnnness;  but  on  the  re- 
viTal  of  commerce  in  the  twelfth  century, 
and  when  the  cities  of  Italy  enffrossed 
nearly  all  the  trade  of  Europe,  the  ne- 
cessity again  arose  for  the  employment 
of  bankers.  At  first  they  carried  on 
their  business  in  the  public  market-places 
or  exchanges,  where  their  dealings  were 
conducted  on  benches,  whence  the  ori^n 
of  the  word  bank,  from  banco,  the  Italian 
word  for  a  bench.  The  successful  manu- 
ftcturing  efforts  of  the  Florentines  brought 
them  into  commercial  dealings  with  dif- 
ferent countries  in  Enrop«*,  and  thence 
•rose  the  establishment  of  banks.  In  a 
short  time  Florence  became  the  centre  of 
the  money  transactions  of  every  com- 
mercial country  in  Europe,  and  her  mei^ 
chants  and  bankers  accumulated  great 
i^ealth. 

The  earliest  public  bank  established  in 
modem  Europe  was  that  of  Venice,  which 
was  founded  in  1157.  This  bank  was  in 
iiict  an  incorporation  of  public  creditors, 
to  whom  pnvileges  were  giren  by  the 
state  as  some  compensation  for  the  with- 
holding of  their  funds.  The  public  debt 
was  made  transferable  in  the  books  of  the 
bank,  in  the  same  manner  as  the  national 
debt  of  England  is  transferable  at  the 
present  time;  it  was  made  obligatory 
upon  the  merchants  to  make  their  con- 
tracts and  draw  their  bills  in  bank-money, 
and  not  in  the  current  money  of  the  city. 
This  establishmeutwBS  always  essentially 
a  bank  of  deposit  and  not  of  issue,  and 
existed  until  the  subversion  of  the  repub- 
lic in  1797.  Its  money  at  all  times  bore 
a  premium,  or  a^io,  over  the  current 
money  of  the  city.    [Agio.] 

About  the  year  1350,  the  cloth-mer- 
chants of  Barcelona,  then  a  wealthy  bod^, 
added  the  business  of  banking  to  their 
other  commercial  pursuits;  being  autho- 
rUed  so  to  do  by  an  ordinance  of  the 
king  of  Aragon,  which  contained  the 
important  stipulation,  that  they  should 
be  restricted  from  acting  as  bankers  until 
they  should  have  given  sufficient  security 
Ibr  the  liquidation  of  their  engagements. 
FifW  years  afterwards,  a  bank  was  opened 
bv  Uie  fbnctionaries  of  the  city,  who  de- 
cfai«d  their  pidilic  fimdi  answerable  for 


the  safety  of  money  lodged  in  their  bank, 
which  was  a  bank  of  deposit  and  circda- 
tion. 

The  Bank  of  Genoa  was  planned  and 
partially  oi^ganised  in  1345;  but  was  not 
fully  established  and  brought  into  action 
until  1407,  when  the  numerous  loans 
which  the  republic  had  contracted  with 
its  citizens  were  consolidated,  and  formed 
the  nominal  capital  stock  of  the  bank. 
This  bank  received  the  name  of  the 
Chamber  of  Saint  George,  and  its  ma- 
nagement was  intrusted  to  eight  directors 
chosen  by  the  proprietors  of  the  stock.  As 
a  security  for  its  capital  in  the  bauds  of 
the  republic,  the  bank  received  in  pledge 
the  island  of  Corsica,  and  several  other 
possessions  and  dependencies  of  Genoa. 

The  Bank  of  Amsterdam  was  esta- 
blished in  1009,  simply  as  a  bank  of 
deposit,  to  remedy  the  inconvenience 
arising  from  the  great  auantitv  of  dipt 
and  worn  foreign  coin  which  the  exten- 
sive trade  of  the  city  brought  there  from 
all  parts  of  Europe.  This  bank,  which 
was  established  under  the  guarantee  of 
the  city,  received  foreign  coin,  and  the 
worn  coin  of  the  country,  at  its  real 
intrinsic  value,  deducting  only  a  small 
per  centage  which  was  necessary  for  de- 
fraying the  expense  of  coinage  nod  the 
charges  of  management  The  credit 
given  in  the  bank-books  for  coin  thus 
received,  was  called  bank-money,  to  dis- 
tinguish it  from  the  current  money  of 
the  place.  The  regulations  of  the  coun- 
try directed  that  all  bills  drawn  upon  or 
negotiated  at  Amsterdam,  of  the  value 
of  600  guilders  ^about  55/.)  and  upwards, 
must  be  paid  in  bank-money.  Every 
merchaat  was  consequently  obliged  to 
keep  an  account  with  the  bank,  in  order 
to  make  his  ordinary  payments.  The 
Bank  of  Amsterdam  professed  to  lend 
out  no  part  of  its  deposits^  and  to  possess 
coin  or  bullion  to  the  fiill  value  of  the 
credits  given  in  its  books.  Dr.  Adam 
Smith  has  given  an  account  of  this  bank 
{Wealth  ^  Nations,  book  iv.  c.  3). 
When  the  French  invaded  Holland,  it 
was  discovered  that  the  directors  had 
privately  lent  nearly  a  million  sterling 
to  the  states  of  Holland  and  FrieslanflC 
instead  of  keeping  bullion  in  their  cellars 
in  accordance  witn  the  regnlations  <^  iIm 
• 
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Bank.  In  1814  a  new  bsnk  was  esta- 
blished, called  the  Bank  of  the  Nether- 
Ittods,  on  the  plan  of  the  Bank  of  £ng>- 
land. 

The  Bank  of  Hamburg  was  established 
in  1619,  and  is  a  well-managed  institution, 
conducted  upon  nearly  the  same  plan  as 
the  Bank  of  England.  Tlie  Bank  of 
England,  which  we  have  semrately  no- 
tioS,  was  opened  in  1694.  The  Bank  of 
Vienna,  established  in  1703  as  a  bank  of 
dq)0sit  and  circulation,  subsequently 
(1793)  became  a  bank  of  issue;  and  its 
notes  were  tiie  sole  circulating  medium 
in  Austria ;  but  haying  fallen  to  a  consi- 
derable discount  in  consequence  of  their 
ezcessiye  quantity,  the  Austrian  National 
Bank  was  established  in  1816,  with  the 
object  of  diminishing  the  paper  currency, 
and  of  performing  the  oitlinary  banking 
Amctions.  The  banks  of  Berlin  ana 
Breslau  were  erected  in  17H5,  under  the 
sanction  of  the  state.  These  are  banks 
of  deposit  and  issue,  and  are  likewise 
dlscounting-offices  for  bills  of  exchange. 

Duriuff  the  reign  of  the  Empress  Ca- 
therine, uree  different  banks  were  esta- 
blished at  St  Petersburg;  these  were, 
the  Loan  Bank,  the  Assignation  Bank, 
and  the  Loan  Bank  for  thfl  nobility  and 
towns.  The  Loan  Bank,  or  Lombard, 
or  Kussian  Mont  de  Pi^t^,  was  established 
in  1772,  and  makes  adyances  upon  depo- 
sits of  bullion  and  jewels,  and  allows 
interest  upon  all  sums  deposited  for  at 
least  a  year.  The  operations  of  this  bank 
as  a  Moot  de  Pi^t^  are  still  carried  on  for 
the  profit  of  the  Foundling  Hospital  in  St 
Petersburg.  The  Assignation  Bank,  opened 
in  St  Petersburg  in  1768,  and  Moscow  in 
1 770,  issues  the  goyernment  paper-monev, 
and  is  in  idl  respects  an  imperial  establish- 
ment :  it  is  now  called  the  Imperial  Na- 
tional Note  Bank,  haying  been  changed 
into  a  Reicbs  (imperial)  assignation  bank 
at  St  Petersburg  in  1786.  The  Loan 
Bank,  established  in  1786,  for  the  nobility 
and  towns,  adyances  money  on  real  se- 
curity. It  is  likewise  a  discount-bank, 
and  acts  as  an  insurance  company.  The 
Aid  Bank,  established  in  1797,  advances 
money  to  relieve  estates  fh)m  mortgages, 
and  to  provide  for  their  improvement 
The  punctual  payment  of  interest  upon 
its  advances  is  enforced  by  taking  their 


estates  ftoni  the  ponession  of  de&altai« 
until  the  entire  debt  is  discharged.  Tha 
Imperial  National  CommerciiU  Bank  of 
Russia,  which  was  established  in  1818, 
receives  deposits  of  ooia  and  bullion,  and 
has  a  department  for  trsosforring  credits 
from  one  account  to  another,  in  the 
manner  of  the  banks  of  Amsteidam  and 
Hamburg.  It  is  also  a  bank  of  discoant, 
and  makes  advanees  upon  merchandise 
of  home  production.  Its  capital,  about  a 
million  imd  a  half  sterling,  is  declared  to 
be  sacred  on  the  part  of  the  Rnssiaii 
government,  and  ttie  from  all  taxation, 
sequestration,  or  attaefasient,  as  weU  as 
from  calls  for  assistance  on  the  pait  of 
tiie  state.  This  bank  has  branches  at 
Moscow,  Archangel,  and  other  importa&t 
commercial  towns  in  the  empire. 

The  Bank  of  France,  established  in 
1 803,  has  a  capital  of  8^6,0002.  sterlinff. 
This  association  alone  enjoys  the  pri- 
vilege of  issning  notes  in  France,  whi^ 
are  for  1000  to  500  francs  each.  The 
bank  is  a  bank  of  deposit  and  circulation, 
and  has  several  branches.  It  is  obliged  to 
open  an  account  with  any  person  who  may 
require  it ;  and  is  not  allowed  to  charseaay 
oommissioD  for  the  transaction  of  orfinary 
banking  business.  Its  profits  result  fbom 
the  nse  of  money  deposited  by  its  cos- 
tomers,  from  the  issue  of  its  own  notes, 
and  tnm  discounts  upon  mercantile  bills ; 
besides  which,  a  chaive  is  made  every 
six  mouths  of  ouo-eighA  per  cent  for  tlie 
safe  custody  of  plate,  jewels,  and  other 
valuables  upon  which  it  has  made  ad- 
vances. The  affiun  of  this  bank  axe 
managed  by  a  governor  and  depotj- 
govemor,  who  are  nominated  by  the 
king,  and  by  seventeen  regents  and  three 
censors  elected  from  among  the  shu«- 
holders.  A  foil  statement  {compie  rendu) 
is  published  every  quarter  (pursuant  to 
the  law  of  30th  of  June,  1840),  which 
fomishes  a  complete  ezpontion  of  the 
affairs  of  the  bank,  which  is  one  of  the 
most  fiourisfainff  and  best  managed  banks 
in  Europe.  Tne  official  return  of  the 
operations  and  state  of  the  bank  for  the 
quarter  ending  25th  September,  1844, 
contained  the  following  items: — Sundry 
Cash  Recopte  44,309,380/. ;  Cash  paid 
44,17^,038/.;  Commercial  Bills  dis- 
counted n,14(V896/.;  Notes  outstanding 
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MS6,784/.;  CtA  in  hnd  10,44«,876/. ; 
Pablie  Seeviliis  9,009»S00^  llmreCiini 
aiiowi  that  the  capital  of  the  Itaak  in  M- 
Ino  exceeded  tke  amoant  of  nones  in  cir- 


Banks  faafe  been  ealablidied  at  Cal- 
ootta,  Bombay,  and  Bfadras;  and  in  the 
JBleriof'  of  India  the  nndves  are  eztcn- 
aifdy  en^iged  in  banking,  bat  ddeily  in 
inning  and  diseonntnig  bills  of  exchange. 
Within  the  last  ft w  Tears  several  banks 
have  been  eetaUished  m  London  which 
conlfaK  fhAr  busineBS  chiefly  to  partiea- 
lar  oohmieB,  where  they  have  branches. 

II.  ObfKtBtmd  Qenrntd  Prineiplaif 
Mmnkimif, — Banking  estaUishments  may 
be  di^iitod  into  three  classes,  banks  of 
depont,  banks  of  isane,  and  banks  whkh 
ezerciBe  both  these  fhnctma. 

Banks  of  deposit,  stnody  speakings  are 
those  which,  like  the  old  kank  of  Ansler- 
dam,  sfanply  reoeiie  the  money  or  Tain- 
nbles  of  others  into  oostody,  and  keep 
them  boarded  in  their  ooflers  till  called 
lor  by  llie  depositors.  Hvwever  taawt- 
meat  soeh  an  establishBeDt  may  be  to 
the  persona  by  whom  it  is  need,  it  most 
be  erident  that  it  oaa  eootribnte  nothing 
to  the  general  wealth  of  a  eammnnity, 
and  theft  the  only  meaaa  of  nollt  which 
it  provides  for  those  who  oondnct  it,  most 
anse  fkom  pn^^ents  asade  bjr  its  cos- 
tSBaers  m  the  shape  of  oomnussions,  or 
flnes  which  partalDe  of  the  natare  of 
^mimisshms.  If;  instead  of  bnrying  the 
olipt  and  woen  eoins  of  wUdi  its  hoards 
were  oomposedy  the  Bank  of  Amsterdam 
had  converted  liiem  into  money  of  the 
pioper  Blandaid,  and  had  lent  the  same 
nt  inisfcst  upon  proper  seemitiea,  no  com- 
missions  need  mive  been  reqairsd  from 
its  castomers*  who  wooid  in  to  fiv  have 
d  a  considerable  eapi- 
ftr  the  proeeestion  of 
,  i.the 
faave  thence  derived 
to  iti  wealth. 

Banks  of  deporiC,  in  tUa  confined  sense 
of  the  word,  are  now  very  little  need,  and 
/  nnderslood  to  mean 
tbliahment  which  Im^  as  w«il  as 
■the  property  of  others,  and  derives 
ito  preits  from  ohnrgiBg  a  higher  raiie  of 
than  it  allows.  Some  banks  of 
I  as  the  private  banks 


tol  bemg  set  free 


in  London,  do  not  allow  any  intorest 
upon  anms  pbced  in  their  custody. 

lu  Uke  amnuer  there  are  few,  if  any, 
establishments  which  are  purely  banlis  of 
iasae.  A  banket  sentb  ibrth  his  pr»- 
mJSBory  notes  that  he  may  employ  to  his 
own  profit,  daring  the  time  that  the  notes 
remam  in  drcnlation,  the  money  or  pro- 
perty for  nHiich  he  may  have  excfaaafnd 
them,  and  by  this  coarse  he  gives  to  his 
estobUshasent  the  mixed  character  of  a 
bank  of  iasoe  and  of  cbcnbitian.  The 
BMMt  oanal  aaeans  by  which  a  banker 
his  notes  into  drenlatien  ia  by 
them  on  personal  or  other  secu- 
rity to  cnstmnefs  engaged  in  bnnneK, 
who  have  a  mnning  account  at  the  bank. 
In  gencial,  those  bankers  who  issue  their 
own  notes  likewise  receive  deposits:  this 
at  least  is  the  anetice  in  Bnghmd. 

Bankers  and  banking  associations  nsa- 
ally  possem  considersbYe  wealth*  and  are 
thoaght  deserving  of  oonfidenoe  on  the 

nof  the  pablie;  and  there  can  be  no 
tthat,  so  long  as  they  oondnot  thekr 
bnshiem  with  integrity  and  pradenee,  Aey 
are  of  material  service  in  giving  lift  and 
activity  to  commercial  dealings.  They 
are,  in  ftet,  the  mcoDS  of  heqnng  that 
portion  of  the  floating  capital  of  a  osnntiy 
mlly  and  contaatly  eaniloyed,  which  but 
jy  wwitd  fre<|nently  tie 


fiir  their 


periods  in  the  hands  of  individnals.  Thos, 
while  baakmg  doea  not  directly  create 
capital,  the  issne  of  bank  notes  enables 
people  to  bay  whoooald  net  bov  forwent 
of  a  mediam  of  exchange.  A«Bm,alafge 
fiinner  has  grain  and  stock,  and  he  wants  to 
drsin;  bntiiwey  is  short.  He  goes  to  a 
bank  and  gets  bank-nates  on  the  seenrity 
of  his  pnmertf .  That  is  a  asefbl  opem- 
tion.  Anottier  thing  is,  people  amy  dmslt 
SBsall  amns  of  monnr  at  n  bank,  wbeh 
the  banker  lendL     Thos  a 


mean  of  fteilltalhm  the  loan  of  money 
from  die  possesBor  of  aMaey  to  the  ftnoer 


^     ,bito 

ready  money.  The  kndmg  of  iHoacy  is 
the  opemtion  of  baiddng^  and  a  bank  is 
a  centre  which  fceilitgtes  this  lendhig: 
it  enables  people  to  lend  throi^  a 
banker  and  his  eonnamoB,  who  coald 
not  lend  without  that  Bat  the  leal  legd 
loan  ia  the  banker^    The  amn  who  pvli 
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bis  money  in  the  bank  looks  to  the  banker 
only.  And  every  man  who  holds  a 
banker's  note  is  his  creditor  to  that 
amoont  How  to  secure  the  safety  of 
this  operation,  so  that  he  who  has  a  note 
shall  always  get  what  he  gave  for  it,  is 
the  question  that  oonoems  the  public. 

Public  banks,  when  establiwed  under 
proper  regulations,  are  calculated  to  bene- 
fit tne  communi^  in  the  greatest  degree, 
and  if  at  any  time  their  course  of  ma- 
nagement has  been  such  as  to  counteract 
the  advantages  they  bring,  and  to  de- 
range the  money  deidings  of  the  oounti^ 
in  which  they  are  established,  the  evil 
has  arisen  from  the  want  of  an  adequate 
acc^naintance  with  the  principles  upon 
which  their  proceedings  should  be  founded. 
In  this  respect,  public  banks  may  indeed 
be  rendered  in  tne  highest  decree  public 
nuisances,  but  such  an  e£fect  is  fkr  from 
being  the  necessary  attendant  of  the  bank- 
ing system;  on  the  contrary,  it  ma^  be 
confidently  affirmed,  that  no  institutions 
are  so  well  calculated  to  preserve  order 
and  steadiness  throughout  commercial 
transactions.  In  this  countiy,  and  in  our 
own  day,  we  have  seen  and  felt  the  disas- 
trous efiiects  of  a  want  of  knowledge  in 
this  branch  of  political  sdence  on  the  part 
of  those  who  nave  directed  our  national 
bank,  one  of  the  most  powerfbl  enffines 
of  modem  times,  and  it  has  only  been 
through  the  discussions  and  investiptions 
that  have  arisen  out  of  those  disasters 
that  we  have  at  length  brought  out,  so  as 
to  be  felt  and  acknowled^  and  acted 
upon,  sound  and  safe  principles  for  regu- 
IfUing  the  trade  of  a  banker. 

The  true  principle  upon  which  bank 
issues  should  be  governed  is  now  under- 
stood to  be— 4hat  the  drculation  should 
at  all  times  be  kept  ftdl,  but  without  any 
redundancy ;  and  the  ample  means  where- 
by this  state  of  thimss  may  be  determined 
and  regulated  are  (except  on  very  eztra^ 
ordinary  emer^^cies)  offered  by  the 
state  of  the  foreign  exchanges. 

We  cannot  better  close  tUs  part  of  the 
subject  than  by  the  following  quotation 
from  Dr.  Smith  (  WeoUh  cf  NaiwnM,  vol. 
ii.  p.  69),  in  his  chapter  on  Money  :^ 
"  It  is  not  by  augmenting  the  capital  of 
the  country,  bat  by  renminff  a  sreater 
part  of  that  capital  active  ana  proanetive 


than  would  otherwise  be  so,  that  the  most 
judicious  operations  of  banking  can  in- 
crease the  industiT  of  the  country.  That 
part  of  his  capital  which  a  dealer  is  oIk 
liged  to  keep  by  him  unemployed  and  in 
r^y  money,  for  answering  occasional 
demands,  is  so  much  dead  stock — which, 
so  long  as  it  remains  in  this  situation, 
produces  nothbg,  either  to  him  or  to  his 
country.  The  judicious  operations  of 
banking  enable  him  to  convert  this  dead 
stock  into  active  and  productive  stock — 
into  materials  to  work  upon,  into  tools  to 
work  with,  and  into  provisions  and  sub- 
ristence  to  work  for:  into  stock  which 
produces  something  both  to  himself  and 
to  his  country.  The  ^Id  and  silver 
money  which  circulates  m  any  countiy, 
and  by  means  of  which  the  produce  of  its 
land  and  labour  is  annually  circulated 
and  distributed  to  the  proper  customers, 
is,  in  the  same  manner  as  the  ready  money 
of  the  dealer,  all  dead  stock.  It  is  a  very 
valuable  part  of  the  capital  of  the  countiy 
which  produces  nothing  to  the  country. 
The  judicious  operations  of  banking,  by 
substituting  paper  in  the  room  of  a  great 
portion  of  this  gold  and  silver,  enable  the 
country  to  convert  a  great  part  of  this 
dead  stock  into  active  and  productive 
stock — ^into  stock  which  produces  some- 
thing to  the  country.  The  gold  and  sil- 
ver money  which  circulates  in  any  coun- 
try may  verv  properly  be  compai^  to  a 
highway,  which,  while  it  circulates  and 
carries  to  market  all  the  grass  and  com 
of  the  ooun^,  itself  produces  not  a 
single  pile  of  either.  The  judicious  ope- 
rations of  banking,  by  providing  (if  I 
may  be  allowed  so  violent  a  metaphor)  a 
sort  of  waggon-way  through  tne  air, 
enable  the  country  to  convert  as  it  were 
a  great  part  of  its  highways  into  pastures 
aiMl  corn-fields,  and  thereby  to  increase 
veiy  considerably  the  annual  produce  of 
its  land  and  labour." 

III.  HUton  and  Constitvtum  cf  the 
Bank  of  £!MA»uf.— This  establishment, 
unquestionably  the  largest  of  its  kind  in 
Europe,  was  projected  by  a  Scotch  gen- 
tieman,  Mr.  William  Patterson,  in  1694. 
The  scheme  having  received  the  sanction 
and  support  of  the  Goveniment,  to  whom 
the  whole  of  the  caintal  was  to  be  lent, 
the  Bufaseriplion  was  filled  in  ten  daya 
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ftom  its  being  first  opened ;  and  on  the 
27th  of  July,  1694,  the  Bank  received  its 
diarter  of  incorporation.  This  charter 
provides,  **  that  the  management  and 
government  of  the  corporation  be  com- 
mitted to  a  governor,  depu^-govemor, 
and  twenty-four  directors,  who  shall  be 
elected  between  the  25th  of  March  and 
the  25th  of  April  every  year,  from  among 
the  members  of  the  company ; — that  those 
officers  most  be  natural-bom  subjects  of 
England,  or  have  been  naturalized ; — that 
thev  shall  possess,  in  their  own  names 
and  for  their  own  use,  severally,  the 
governor  (at  least)  4000/.,  the  deputy- 
governor  dOOOt,  and  each  director  2000^ 
•jf  the  capital  stock  of  the  said  corpora- 
tion ; — that  thirteen  or  more  of  the  said 
governors  and  directors  (of  whom  the 
governor  or  deputy-governor  shall  be 
always  one)  shall  constitute  a  Court  of 
Directors,  for  the  management  of  the 
affiiirs  of  the  company ; — that  no  dividend 
shall  at  any  time  be  made  by  the  said 

S»vemor  and  company,  save  only  out  of 
e  interest,  profit,  or  produce  arising  out 
'  of  the  said  capital  stock  or  fund,  or  by 
such  dealing  as  is  allowed  by  Act  of 
Parliament"  Each  elector  must  be  pos- 
sessed of  at  least  500/.  capital  stock  of 
the  company.  Four  general  courts  to  be 
held  in  every  year,  in  the  months  of 
April,  July,  September,  and  December; 
and  special  ^neral  courts  to  be  sum- 
moned at  all  tmie^upon  the  requisition  of 
nine  qualified  proprietors.  The  majority 
of  electors  present  at  ^neral  courts  to 
have  the  power  of  makmg  bye-laws  for 
the  government  of  the  corporation;  but 
such  bye-laws  must  not  be  repugnant  to 
the  laws  of  the  kingdom. 

The  original  capital  of  the  Bank,  which 
amounted  to  l,200,0002.,  was,  as  already 
mentioned,  lent  to  Government,  who  paid 
interest  for  the  same  at  the  rate  of  8  per 
cent,  with  a  further  allowance  of  4000/. 
a  year  for  management. 

The  first  charter  was  granted  to  con- 
tinue for  eleven  years  certain,  or  till  a 
year's  notice  after  the  1st  of  August, 
1705. 

In  1697  a  new  subscription  was  raised 
and  lent  to  Government,  to  the  amount  of 
1,001,171/.  10<.,  which  sum  was  repaid 
in  1707,  and  the  capital  again  reduced  to 


its  original  amount  In  the  following 
year  the  charter  was  renewed  until  1732; 
and  in  1713  a  still  farther  extension  was 
granted  for  ten  years,  or  until  1742.  On 
Die  first  of  these  occasions  the  cajntal  was 
raised  by  new  subscriptions  to  5,559,9951. 
In  1722  fbrther  subscriptions  were  re- 
ceived, amounting  to  3,400,000/. ;  and  in 
1742,  when  the  charter  was  again  re- 
newed until  1764,  a  call  made  upon  the 
stockholden  raised  the  entire  capital  to 
9,800,000/.  A  Axnher  call  of  10  per 
cent,  upon  this  amount  was  made  in  1746. 
The  Charter  was  again  renewed  until 
1786;  but  previous  to  the  expiration  of 
this  term,  was  continued  until  1812,  a  call 
of  8  per  cent  having  been  made  in  1782. 
In  1800  the  charter  was  further  extoided 
until  twelve  months'  notice  after  the  1st 
of  August,  1833;  and  in  1816  the  direc- 
tors were  empowered  to  appropriate  a 
part  of  their  undivided  profits  among  the 
proprietors,  b^  adding  25  per  cent  to  the 
amount  of  their  stock.  These  successive 
additions  raised  the  capital  of  the  Bank  to 
14,553,000/.,  the  whole  of  which  amount 
was,  as  it  was  raised,  lent  to  Government^ 
At  the  renewal  of  the  oompany's  charter* 
which  was  granted  in  1833  (Act  3  &  4 
Wm.  IV.  c.  98),  a  provision  was  made 
for  the  repayment,  on  the  part  of  the 
public,  of  one-fonrtii  part  of  ue  debt  doe 
to  the  Bank.  At  each  of  the  times  before 
mentioned  for  the  renewal  of  the  charter, 
some  advantage  was  given  by  the  Bank 
to  the  public,  m  the  suipe  of  an  advance 
of  money  at  a  low  rate  of  interest,  or 
without  any  interest  At  present,  the 
rate  paid  by  Government  for  the  Bank 
capitxd  is  3  per  cent  per  annum. 

From  its  first  institution,  the  Bank  of 
England  has  discounted  mercantile  bills. 
The  rate  of  discount  charged  fluctuated 
at  fint,  but  was  usually  between  4}  and 
6  per  cent  In  1695  a  distinction  waa 
made  in  this  respect,  in  fkvour  of  persons 
who  used  the  Bank  for  purposes  of  de* 
posit:  for  such  persons  inland  bills  were 
discounted  at  4},  and  foreign  bills  at  3 
per  cent ;  while  to  all  other  persons  the 
rate  was  6  percent  upon  both  descriptions 
of  bills.  After  that  time  the  rates  were 
equalized  to  all  classes,  and  fluctuated 
between  4  and  5  per  cent  until  1778, 
when  5  per  cent  was  fixed  as  the  rate  -' 
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upon  all  dcMriptiontf  cf  bilk; 
Hid  at  this  per-oeniage  the  Bank  oon- 
tinocd  to  dUooont  bills  until  Jtme^  182S, 
vken  it  was  kywered  to  4  per  cent  The 
rate  was  again  adraaeed  to  5  per  oeat 
daring  the  panic*  in  December,  1825; 
hot  was  lowered  in  July,  1827,  to  4  per 


Shortly  aftor  tts  fint  ectebliifaBent,  Ae 
Bknk  was  involved  in  some  diflflnltifls, 
and  was  obliged,  in  1696,  even  to  snspend 
the  payweutof  its  notei^  iriiich  were  then 
at  a  ooBsidenihle  disoonnt  Having  re- 
oeived  assirtanoe  fivm  GoTeninieut,  this 
difflonlty  was  soon  sBrawntcd;  and  the 
estoUishment  was  not  again  plaobd  in  the 
same  dilemma  ontil  1797,  when  the  oele- 
brated  Bank  Bestrietion  Act  was  passed, 
which  will   require  a  more  partieolar 


In  1708  an  Act  was  passed,  greatly  in 
fhToor  of  the  Bmk  of  England,  declariag 
that  **  during  the  continuance  of  that 
€orpofatk>n  it  should  not  be  lawful  ibr 
any  other  body  politic,  erected  or  to  be 
erected,  other  than  the  said  Governor 
and  Company  of  the  Bsnk  of  England, 
or  far  any  other  penoos  whatever  uaittd, 
or  to  be  united,  in  coveDanti  of  partner- 
sfatpexoeedioff  the  number  of  six  persons, 
in  that  port  or  Great  Britain  called  Kng^ 
land,  to  borrow,  owe,  or  take  up  any  sum 
or  sums  of  money  on  their  bills  or  notes 
payable  on  demand^  or  in  any  less  time 
than  six  months  from  the  borrowing 
thereof."  ITiis  Act  oontinned  in  force 
vntil  1826,  when  it  was  partially  re- 
pealed, so  as  to  admit  of  the  formation  of 
banking  establishments  for  the  issue  of 
notes  with  more  than  six  partners,  at  any 
distsaee  exceeding  sixty-five  miles  fVom 
London ;  but  these  cstablisfamentB  were 
restrained  from  having  any  branches  in 
London ;  and  it  was  expnssly  declared 
thst  the  partners,  jointly  and  severally, 
should  be  held  liable  for  all  the  debts  of 
the  bank  with  which  they  might  be  con- 
nected. 

Until  a  very  recent  period,  it  was  not 
doubted  that  the  Act  of  1706,  as  above 
described,  forbade  the  formation  of  bonks 
of  all  descriptions  having  more  than  six 
partoera,  and  this  impression  was  uni- 
versally  acted  upon.  Even  the  discns- 
I  which  preceded  the  partial  relax- 


ation of  its  provisions,  in  1826,  &tled  to 
produce  any  diftreat  views  regarding  it 
During  the  negotiations  of  1833  for  tht 
renewal  of  the  Bank  Charter,  stroi^ 
doubts  were  conceived  upon  the  point  at 
to  whether  the  restriction  was  not  con* 
fined  to  the  forbidding  only  of  banks  of 
issue ;  and  the  law-oncers  of  the  crown 
having  been  called  upob  for  their  opbiion 
on  the  subject,  gave  it  as  their  decided 
opimon,  that  banks,  prof  ided  they  did 
not  isBoe  their  own  notes  payable  to 
bearer,  might  have  been  at  any  time 
establiahed  in  any  part  of  the  kinffA>ni. 
To  remo¥e  all  doubts  upon  the  sub|ec^  a 
daaae  was  introduced  in  the  Act  of  1833; 
expressly  authorising  the  establishment 
of  banks  which  do  not  issue  notes,  with 
any  numbcT  of  partners,  in  anjr  dace 
within  or  without  the  limits  to  whicn  the 
exclusive  privilege  of  die  Bank  of  Eng- 
land, in  xtgard  to  ianing  notes^  now 


Bank  is  expressly  prohibited  from 
engaging  in  any  commercial  undertakins^ 
other  than  transactions  purely  and  legiti- 
mately connected  wiUi  banking  operatioai^ 
such  as  the  buying  and  selling  of  oain 
or  bullion,  and  bills  of  exchai^e.  Bui  a 
power  being  given  to  the  corporatkm  to 
advance  money  upon  the  security  of  goods 
and  aserchandise,  it  was  of  oourw  nooea- 
sary  to  empower  the  direetots  to  sell  the 
same  for  their  reimbursement 

In  the  year  1759  ^  Bade  began  to 
issue  notes  for  10/.,  havinff  previously  not 
put  any  into  circulation  below  20Z.  Notes 
of  5L  value  were  first  issued  in  1793 ;  and 
in  March,  1797,  1/.  and  2i.  notes  were 
brought  into  use.  The  issue  of  the  lat- 
ter, except  in  one  partial  instance,  ceased 
in  fiict  in  1821,  and  by  law  on  the  5di 
of  April,  1829,  since  which  time  5/.  is 
the  smallest  sum  for  which  any  bank  in 
£Iugiand  may  send  forth  Us  notes  pay- 
aUe  to  bearer. 

The  necessity  for  the  issue  of  notes  for 
so  small  an  amount  as  iL  arose  out  of  the 
act  of  ]  797,  which  restricted  the  Bank 
from  making  paymente  in  gold,  a  mear 
sure  which  was  forced  upon  it  by  die 
financial  operations  of  the  Government, 
then  very  largely  indebted  to  the  corpo- 
ration. Under  these  circumstances  it 
became  a  matter  of  necessity  as  well  as 
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of  histice  towards  the  Bank  to  interpose, 
and  to  shield  it  from  a  catastrophe 
towards  which  it  had  been  hurried 
tfarongh  yietdiag  to  the  aolioitations  for 
Msistaooe  aiiade  by  the  Goveniment.  On 
Saturday,  the  2d&  of  Febraary,  only 
lt%7QjOWL  in  coin  and  bnllian  remained 
in  the  coffers  of  the  Bank.  On  the  £61* 
lowing  day  an  order  in  council  was 
kaned,  prohibiting  the  directors  from 
paying  their  notes  in  specie  until  the 
sense  of  parliaaaent  coold  be  taken  on  the 
•nbjeet  The  proaralgation  to  the  public 
&l  this  order  being  acooinpanied  by  aseu- 
maoes  of  the  affluent  circometanoes  of 
the  corpoFstion,  as  well  as  by  a  dedara- 
tkm  on  the  part  of  the  leamng  bankers 
and  merchants  of  London,  pledging 
themselves  to  reeeive  bank-notes  in  pay- 
ment of  any  sums  due  to  them,  ftxled  to 
make  any  injurious  impression.  A  com- 
nittee  of  the  Honse  of  Commons  was 
Immeitiately  afterwards  uipointed  to 
iuquire  into  the  afihirs  of  the  Bank, 
vUcfa  committee  reported  that  a  sarplos 
«f  effects  to  the  amount  of  3,825,8902. 
was  possessed  by  the  corporation  over  and 
above  its  capital  of  11,684,800/.  then  in 
tiie  hands  of  Government 

The  circumstances  by  whick  the  sus- 
pension of  cash  payments  was  rendered 
neeeasary  were  altogether  of  a  politica] 
oatare.  In  the  contest  ihm  carried  on, 
wfaieh,  with  only  a  few  months'  interval  in 
1801  and  1809,  continued  until  1815,  and 
which  involved  the  oouartry  in  expenses 
of  unparalleled  macnitnde,  it  was  coo- 
ndereci  iodispensabTe  for  the  govern- 
ment to  be  provided  with  a  powerfiil 
engnie  for  carr^g  on  its  financial 
operations,  and  lA  was  thought  also  to 
havie  been  necessary,  under  those  eircum- 
stances,  to  remove  from  the  engine  thus 
employed  the  ordinary  responsibilities 
which  should  attach  to  a  banking  estab- 
lishment. The  Minister,  on  tiie  second 
renewal  of  tiie  Restriction  Act,  prevailed 
upon  parliament  to  continue  its  duration 
until  one  month  after  the  condusioti  of 
war  by  a  definitive  treaty  of  peace.  The 
period  thus  contemplated  havmg  arrived 
at  tiie  close  of  1801,  it  was  found  neces- 
sary, in  consequence  of  ihe  nni«tt]ed 
state  of  affairs,  to  prolong  the  act  for 
«  fhrther  perioid;  and  the  war  having 


aoon  after  recommenced,  the  restriction 
was  again  continued  until  six  montha 
after  the  ratification  of  a  definitive  treaty 
of  peace. 

The  financial  operadons  of  the  Govern* 
ment  having  been  continued  upon  a  moat 
enormous  seale  up  to  the  very  moment 
of  the  treaty  of  peace  in  1814,  the  Bank, 
which  had  seconded  those  efforts,  and 
had  made  no  preparation  for  so  total  a 
change  of  system,  procured  the  renewal  of 
the  Siiq)ension  Act  until  the  5th  of  July, 
1816.  If  this  questk)n  had  at  that  time 
been  settled  with  a  view  to  the  public 
good,  we  may  venture  to  assert  that  the 
Restriction  Act  would  not  have  been  re- 
newed. Commerce  was  aeain  allowed 
to  flow  into  itB  natural  channels, — ^we 
found  anxious  customers,  at  high  prices, 
for  goods  which  had  before  been  ruia- 
onAj  depressed,  and  it  became  as  im- 
possible to  keep  the  ^Id  out,  as  it  had, 
under  the  contrary  circumstances,  been 
to  retain  it  within  the  kingdom. 

Had  the  Bank  of  England  at  this  time 
contracted  its  issues  in  only  a  very  trifling 
degree,  its  notes  would  have  been  restorea 
to  their  full  value,  measured  by  the  price 
of  gold,  a  fiict  which  can  hardly  be 
doubted  if  we  consider  how  large  a  pro- 
portion of  their  depreciatiou  was  re- 
covered under  a  directly  miposite  course 
of  proceeding.  At  the  end  of  1813,  the 
amount  of  &nk  of  England  notes  in  cir- 
culation was  23,844,050/.,  the  price  of 
gold  was  5i.  10s.  per  ounce,  and  the  de- 
preciation of  Bmik-paper  consequently 
amounted  to  292.  4t.  Id,  per  cent.  At 
the  end  of  1814,  the  Buik  issues  were 
increased  to  28.232,730/.,  and  the  price 
of  gold  had  fallen  to  4i.  6s.  6d.  per 
ounce,  so  that  the  notes  were  depreciated 
only  to  the  extent  of  91.  19t.  6<<.  per  cent 
The  rise  in  value  which  Bank  of  England 
notes  actoally  experienced,  amounting  to 
19/.  4s.  Sd,  per  cent,  or  neariy  two-thirds 
of  their  depreciation,  was  occasioned,  in 
the  foce  of  an  increased  issue  of  more 
than  18  per  cent,  by  the  great  quanti^ 
of  gold  poured  into  the  country  at  the  re- 

ring  of  our  commerce,  and  no  doubt 
in  some  degree  by  the  diminished 
circulation  of  the  notes  of  country  l)auken. 
This  state  of  things  could  not  last  long. 
Gold  can  never  continue  to  drcuhtfe  m 
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the  preWDoe  of  an  inconvertible  paper 
enrrency,  and  an  opportunity,  the  best 
that  ooold  possibly  have  offered  for  extri- 
cating ourselves  from  a  false  position, 
and  for  restoring  our  currency  to  a  sound 
and  healthy  state,  was  suffered  to  pass 
nnimproved.  The  reason  for  this  neglect 
18  sufficiently  obvious.  The  Bank  direc- 
tors, however  blameless  for  the  state  of 
things  which  first  caused  the  restriction, 
soon  found  that  measure  productive  of 
enormous  profits  to  their  establishment, 
and  were  anxious  to  prolong  its  opera- 
tion bv  every  means  within  their  power ; 
and  ue  ministers,  who  had  still  larj^e 
financial  operations  to  make,  found  it 
most  to  their  convenience  to  effect  them 
in  a  redundant  paper  currency. 

Except  at  the  very  moment  of  its 
enactment,  the  Bank  Restriction  Act  was 
for  some  time  so  little  needed  for  the  se- 
curity of  that  corporation,  that  its  notes, 
during  the  first  three  years  of  the  system, 
were  fully  on  a  par  with  gold,  and  some- 
times even  bore  a  small  premium.  In 
less  than  seven  months  after  the  Suspen- 
sion Act  was  first  put  in  force,  the  direc- 
tors of  the  bank  passed  a  resolution,  in 
which  they  declarra  that  the  corporation 
was  in  a  situation  to  resume  with  safety 
making  payments  in  specie,  if  the  politi- 
cal circumstances  of  the  country  did  not 
render  such  a  course  inexpedient  Afler 
a  time,  the  suspension  was  found  to  be  so 
convenient  and  profitable  to  the  Bank, 
that  the  wish  to  recur  to  cash  payments 
was  no  doubt  abandoned  by  the  directors. 
In  1801  and  the  following  year.  Bank 
notes,  owing  to  their  excessive  quantity 
in  circulation,  foil  to  a  discount  of  7  to 
8  per  cent,  but  partially  recovered  in 
1803,  and  remained  until  1810  within 
2  or  3  per  cent  of  par.  In  the  year 
last  mentioned  the  depreciation  occurred 
which  led  to  the  appointment  of  the  cele- 
brated Bullion  Committee.  The  issues 
of  the  Bank,  which  on  the  31st  of  August, 
1808,  were  17,111,290/.,  had  increased  to 
19,574,180/.  in  the  following  year,  and 
on  the  Slst  of  August,  1810,  amounted  to 
24,793,990/.,  being  an  increase  of  about 
45  per  cent  in  two  years — a  cause  quite 
sufficient  to  account  for  their  depreciatiOQ. 
In  1811  the  circulation  was  diminished 
to  23,286,850/.,  and  the  discount  was  re- 


duced to  7|  per  cent  A  further  iMoe 
again  depressed  the  value  of  Bank  notes, 
as  compared  with  gold :  on  the  31st  of 
August,  1814,  the  amount  in  circulation 
was  28,368,290/.,  and  the  depreciation 
amounted  to  25  per  cent  It  is  seldom 
that  cause  and  effect  can  be  thus  dearly 
shown  in  relation  to  each  other.  In  con- 
sequence of  the  material  fiill  in  the  value 
of  agricultural  produce,  which  took  place 
in  1813  and  1814,  such  serious  toases 
were  sustained  by  the  country  bankers  in 
various  parts  of  the  country,  that  in  1814 
and  the  two  following  years  240  of  them 
fiiiled;  and  the  pneral  want  of  con- 
fidence thus  occasioned,  so  fiir  widened 
the  field  for  the  circulation  of  Bank  of 
England  notes,  tiiat  although  the  amount 
of  Uiem  in  circulation  increased,  in  181 7, 
to  29,543,780/.,  their  value  relatively  to 
that  of  gold  was  nearly  restored. 

In  1817,  having  accumulated  nearly 
twelve  millions  of  coin  and  bullion,  the 
Bank  gave  notice,  in  the  month  of  April, 
that  all  notes  of  I/,  and  2/.  value,  dated 

frior  to  1816,  might  be  received  in  gold, 
n  the  September  following,  a  forther 
notice  was  given  that  gold  would  be  paid 
for  notes  or  every  description  dated  prior 
to  1817.  The  effect  of  these  measures 
was  to  drain  the  Bank  of  a  large  portion 
of  its  bullion,  so  that  in  August,  1819,  no 
more  than  3,595,960/.  remained  in  its 
coffers,  and  an  act  was  hurried  through 
parliament  to  restrain  the  Bank  from  act- 
ing any  forther  in  conformity  with  the 
notices  here  mentioned. 

In  the  same  year  the  bill  was  passed, 
commonly  known  as  Mr.  Peel's  Bill, 
which  provided  for  the  gradual  resump- 
tion of  cash  payments.  Under  the  pnv* 
visions  of  this  law,  the  Bank  Restriction 
Act  was  continued  in  force  until  the  Ist 
of  February,  1 820 ;  from  that  time  to  tibe 
1st  of  October  in  the  same  year,  the  Bank 
was  required  to  pay  its  notes  in  bullion 
of  standard  fineness  at  the  rate  of  4l,  Is. 
per  ounce  from  the  1st  of  October,  1820, 
to  the  Ist  of  May,  1821,  the  rate  of  bullion 
was  reduced  to  3/.  19«.  Cd.  From  the 
last-mentioned  day,  bullion  might  be  de- 
manded in  payment  for  notes  at  the  Mint 
price  of  3/.  17s.  10^.  per  ounce ;  and  on 
the  1st  of  May,  1823,  the  current  eold 
coin  of  the  realm  might  be  demanded. 
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The  proTisioiui  of  this  set,  as  here  men- 
tioned, were  respectiyely  anticipated  in 
point  of  time,  and  on  me  1st  of  May, 
1821,  the  Bank  recommenced  the  pay- 
ment of  Uieir  notes  in  specie. 

One  of  the  provisions  of  this  act  arose 
oat  of  a  suggestion  made  by  the  late  Mr. 
Ricardo,  which  appears  calculated  to 
afford  every  requisite  secnrity  against  the 
evils  to  wmch  any  system  of  paper  cur- 
rency is  exposed.  The  effect  of  Mr. 
Ricardo's  plan  woald  have  been  to  ex- 
clude a  metallic  currency,  with  the  ex- 
ception of  what  might  be  necessary  for 
effecting  small  payments,  by  muiing 
Bank  of  England  notes  a  legal  tender, 
with  the  obligation  imposed  on  the  direc- 
tors to  pay  them,  on  demand,  in  gold 
bars  of  the  prcmer  standard,  and  of  a 
weight  not  less  than  sixty  ounces  fbr  anv 
one  payment  This  provision,  which 
was  temporarily  adopted  in  Mr.  Peel's 
bill,  would  effectually  prevent  any  depre- 
ciation of  the  notes,  and  might  have  a 
peculiarly  good  effect  in  all  times  of  jpoH- 
tical  panic,  when  the  greatest  part  oi  the 
mischief  arises  from  the  numerous  hold- 
ers of  small  amounts  of  notes,  and  who, 
on  the  plan  proposed,  would  be  unable, 
individually,  and  without  some  extensive 
combination  for  the  purpose,  to  drain  the 
Bank  of  its  treasure.  No  good  reason 
has  ever  been  yet  given  to  the  public 
against  the  permanent  adoption  of  this 
economical  suggestion. 

On  the  22nd  of  May,  1832,  a  Com- 
mittee of  Secrecy  was  ajypointed  by  the 
House  of  Commons  to  mquire  into  the 
expediency  of  renewing  the  charter  of 
the  Bank  of  Enghud,  and  into  the  system 
on  which  banks  of  issue  in  England  and 
Wales  are  conducted.  On  the  Uth  of 
August  following  this  Committee  de- 
livered its  report,  which  was  printed  by 
order  of  the  House,  and  it  is  to  this  re- 
port, with  the  evidence  and  documents 
by  which  it  was  accompanied,  that  the 

Eublic  is  mainly  indebted  for  the  esta- 
lishment  of  consistent  and  sound  prin- 
ciples upon  ihe  subject  of  banking.  Con- 
taining, as  it  does,  the  opinions  of  our 
first  authorities  in  matters  of  political 
science,  and  the  recorded  expenence  of 
practical  men,  this  paper  was  of  the 
greatest  advantage  to  the  members  of 


the  legislature  while  discussibg  and  de- 
terminmg  the  provisions  of  the  act  whidi 
received  the  royal  assent  on  the  29th  of 
August,  1833,  for  renewing  the  charter  of 
the  Bank  of  England  for  ten  years  from 
the  1st  of  August,  1834  (3  &  4  Wm.  IV. 
c  98),  a  brief  analysis  of  which  act  it 
may  be  advisable  here  to  insert ;  and  we 
shall  afterwards  insert  the  provisions  of 
the  Bank  Charter  Act  of  1844. 

The  act  of  1833  provided  that  no  asso- 
ciation, having  more  than  six  partners, 
shall  issue  bills  or  notes,  payable  on  de- 
numd,  in  London,  or  within  sixty-five 
miles  of  that  city,  during  the  continuance 
of  the  exclusive  privileges  granted  to  the 
Governor  and  Company  of  the  Bank  of 
England.  But  associations,  "although 
consisting  of  more  than  six  persons,  may 
cany  on  the  trade  or  business  of  banking 
in  London,  or  within  sixty-five  miles 
thereof^  provided  they  do  not  borrow, 
owe,  or  take  up  in  England  any  sum  of 
money  upon  their  bills  or  notes  payable 
on  demand,  or  at  any  less  time  than  six 
months  from  the  borrowiuff  thereof,  dur- 
ing the  continuance  of  Uie  privileges 
granted  by  this  act  to  the  Governor  and 
Company  of  the  Bank  of  England." 

All  promissory  notes  of  the  Bank  of 
England,  payable  on  demand,  issued  at 
any  place  in  England,  out  of  London, 
where  the  business  of  banking  shall  be 
carried  on  for  or  on  behalf  of  the  Bank, 
must  be  made  payable  at  the  place  where 
such  notes  are  issued ;  and  it  is  made  un- 
lawful for  the  Governor  and  Company  of 
the  Bank  of  England,  or  for  any  person 
on  their  bdialf,  to  issue,  at  any  place  out 
of  London,  any  promissory  note  payable 
on  demand,  not  made  payable  at  the  place 
where  the  same  is  issnea. 

§  6  provided  that  Bank  of  England 
notes  shall  be  a  legal  tender  except  at  the 
Bank  and  its  branches. 

§  7  exempted  fix)m  the  usury  laws  bills 
not  having  more  than  three  months  to 
run.  §  8  provided  for  the  preparation  of 
weekly  returns  of  bullion  and  of  notes  in 
circuUtion,  to  be  sent  to  the  Chancellor 
of  the  Exchequer,  and  published  in 
the  London  Gazette ;  §  9,  for  the  repay- 
ment of  one-fourth  part  of  the  debt  due 
from  the  public  to  the  Bank  (14,686,800/.); 
§  10  contained  provisions  for  reducing  the 
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eapittU  stoek  ofthe  Hank  fron  14,55S,000t 
to  I(».914»750^  by  diriding  amongst  the 


wpaty-covemor,  Bcc^  and  propiiftorB, 
fh>m  being  di8<{iialiiSed  by  mat  redaction 
in  the  amount  of  tbctr  stock. 

By  §  13  the  Bank,  in  ooasideration  of 
the  privileges  giren  it  by  tint  act,  was  re- 
(raimi  to  dednet  120,OUO/.  annoally  on 
tne  snm  payable  to  it  for  the  manageraent 
<^  the  funded  debt  §  14  continued  to 
the  Bank  the  privileces  oonlierred  on  it 
by  39  &  40  Gea  III.  c.  28,  and  other 
acts,  except  in  so  ikr  as  they  were  altered 
by  flie  present  act,  such  pnvileges  to  be 
solnect  to  redemption  **  at  any  time  upon 
twtaTe  months^  notice  to  be  gWen  alter 
tfie  1st  of  August,  1855  f  and  upon  re- 
pajrment  by  parliament  of  the  sum  of 
11,015,100/.,  due  from  the  puUic  to  te 
Bank,  and  some  other  conditions  being 
IhlfiUed,  the  privilege  granted  by  this  act 
was  to  cease.  This  cunse  is  re  enacted 
in  the  act  of  1844. 

The  clause  which  provides  that  notes  of 
the  Bank  of  England  and  its  bnmches 
shall  be  a  legal  tender  in  every  part  of 
Xnffland,  as  explained  by  the  act  al- 
ready recited,  excited  considerable  interest 
among  commercial  men,  some  of  whom 
exprrased  alarm  at  the  provision.  The 
expnssion  **  legal  tender,'*  although  cei^ 
tainly  correct,  was  an  unfortunate  term, 
as  it  seemed  to  threaten  the  mercan- 
tile public  with  the  return  of  those  days 
of  ruinous  uncertainty  in  regard  to  cur- 
rency, which  were  so  commonly  expe- 
rienced throughout  the  period  when, 
wider  the  Restriction  Act,  Bank  of  En^ 
land  notes  were  in  eflect  a  legal  tender  m 
evei^  part  of  the  kingdom.  The  only 
possible  effect  of  an  injurious  kind  which 
can  attend  this  regulation  is,  that  in  the 
event  of  such  a  conjuncture  as  shall 
render  the  Bank  unable  to  meet  its  en- 
gagements, ike  holder  of  its  notes,  who 
may  chance  to  be  removed  one  or  two 
days*  journey  troax  London  or  the  place 
where  they  were  issued,  may  be  placed  in 
an  unfavourable  position  for  exchanging 
them  for  specie. 

The  principal  advantage  to  follow  from 
the  enactment  is  this:--that  it  absolvca 


the  Bank  of  En|dand  fton  the  ezptnsifv 
necessity  in  whioi  it  was  fbmeriy  placed* 
of  providing  bullion  to  meet  every  run 
that  might  be  made  upon  all  the  eountry 
bankers  in  every  part  of  the  kingdom, 
who,  under  the  present  law,  asay  pay  tiia 
demands  on  ^bam  in  Bank  of  Fnpand 
notes,  instead  of  in  specie^  as  they  w<ste 
Ibrmerty  obliged  to  do. 

The  repayment  cf  one-ftmrth  of  Ae 
debt  due  fiom  te  poUie  to  the  BnA 
was  made  by  an  aasignnMnt  of  3  per 
cent  stock,  whieh  was  previously  held  hf 
te  commissioners  for  the  reduction  of 
the  national  debt,  but  no  division  of  die 
amovnt  has  vet  been  made  among  the 
poprietors  ofthe  Bank  capital,  who  haye 
judged  it  most  advisable  to  leave  the  sum 
thus  rendered  availnMe  as  ci^tal  in  the 
hands  of  the  directors. 

The  principal  advantage  coaferred  on 
Ae  Bank  b^  the  legislntare  eensisted  in 
the  restrietion  that  prevente  any  other 
establishment,  haying  more  than  six 
partners,  Ihm  issuing  notes  payable  on 
demand  in  or  within  sixty-five  mika  of 
London. 

We  learn  trmm.  the  evideoee  given  be- 
fore the  secret  committee  by  certain  of 
the  Bank  directors,  that  the  prino^ 
upon  which  tiiey  proceed  in  legnlatuff 
tiieir  issues  is  to  have  as  much  coin  ant 
bullion  in  their  coffers  as  may  amonni  to 
a  third  port  of  the  liabilitiea  of  the  Bank» 
including  sums  deposited  as  well  as  nates 
in  circulation.  But  when,  by  an  orper- 
iasue  of  paper,  prices  have  been  so  driven 
up  that  gold  has  become  the  only  proAl- 
able  species  of  remittance  abroad,  expe- 
rience shows  us  that  the  drain  upon  the 
Bank  thus  arising  may  and  will  be  car- 
ried to  an  extent  for  beyond  the  mere 
redundancy  of  currency  aBoat,  and  the 
demmid  for  specie  may,  in  such  a  case, 
be  carried  beyond  the  amount  thus  arbs- 
trarily  chosen  for  the  seenrity  of  te 
Bulk.  Where  a  yigilant  ooorse  of  ma- 
nagement is  pursued,  a  small  comparative 
amount  of  gold  would  always  snAse  to 
restore  die  equilibrium,  when  deranged 
by  the  accidental  changes  of  commerce; 
and  where  a  diflereut  system  is  pursued, 
it  is  difficult  to  say  what  quantity  of  te 
precious  metals,  short  of  the  whole  lia- 
bilities of  the  Bank,  will  be  foand  ads- 
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«o  tkat  end.    Tbe  actum  of  the 

» v^oD  the  Bank  in  182S,  when  the 

•monot  of  bnllMB  ever  before 

^ I  by  H  WW  so  near  being  wholly 

exhausted,  shows  the  neceenty  of  adopt> 
iap  aone  less  <yaestiODabie  role  than  the 
imtnr?  one-thifd. 

The  Bank  of  England  aeli  as  the  agent 
of  the  Government  in  the  management  of 
the  national  debt  It  reenres/mid  icgis- 
ten  transfers  of  steok  fiam  one  pablk 
««ditor  to  another,  and  makes  tiie  Mar- 
teriy  payments  of  the  dividends.  Fre- 
fiooato  the  passing  of  the  act  of  1838, 
1^  Bank  reoeivea  from  the  pnblio  in 
fayment  for  this  service  the  sum  of 
94SfiM,  per  anunm.  Of  this  amount 
1M,000/.  per  anMan  was  abated  bjr  that 
Mt{  and  l^  the  act  of  1844  only  180,000^ 
la  to  be  paul  in  ftitore. 

Tbe  balances  of  money  behmg^ne  to 
4m  Slate  are  kept  in  the  Bank,  wfiich 
in  this  respect  performs  the  ogdinary 
I  of  a  private  bauker.  The  ai* 
made  a  few  yean  ago  in  the 
titntion  of  the  dcpartracmt  of  the  Ez- 
ehsquer  added  somewhat  to  this  braneh 
of  the  Bank's  busineas.  Many  individuals 
Bkewise  use  this  establishment  as  a  place 
of  deposit  for  their  mooejr ;  but  as  te 
Bank  dirscton  do  not  give  the  same 
feoilities  to  their  customers  as  they  re> 
oeive  from  private  bankers,  the  propor> 
Him  of  mercantile  men  who  have  drawing 
necDunls  with  the  Bank  ia  eampantively 
smalL 

(■  Branch  banks  were  established  by  the 
mok  of  England,  in  18S6, 1827,  and  1889, 
■I  Ouawn  I,  Gloucester,  Manchester,  Bir^ 
ain^iam,  Liverpool,  Bristol,  Leeds, 
Baeler,  Newcastle,  Hall,  and  Norwich; 
aad  in  1884,  at  PbrtBmoath  and  Ply- 
iBonth,  when  the  branch  at  Exeter  was 
flkaed;  and  more  reeently  a  brandi 
has  been  opened  at  Leicester.  These 
establishments  have  not  hitherto  been 
ptodiictlve  of  much  profit  to  die  cor^ 
pontioB,  but  have  proved  very  conve- 
BMBt  to  the  public.  They  focititete 
the  remittance  of  money  between  Lon- 
dia  and  the  coantt^,  mm}  enable  com- 
menaal  men  to  avoid  the  expense  and 
risk  which  previously  were  attached  to 
those  operatioos.  As  the  Braneh  banks 
4a  not  pennit  individuals  to  oveidraw 


their  aoeonnts,  and  make  no  aUowooe  of 
interest  upon  deposits,  they  are  not  cal* 
Guhrted  gnatly  to  interfere  with  the  profits 
of  private  estabUahments,  whose  caa- 
tamers  enjoy  thoae  advantagea.  Tlie 
business  cf  tiwae  branches  prinetpaify 
ooosists  in  discounting  faUls,  asning  notsa 
which  are  pavable  in  London  and  m  tiie 
place  where  they  are  iesucd,  and  in  tnna* 
mitting  money  to  and  from  London.  To 
oioourage  the  drculalion  of  their  own 
notes,  these  brandies  are  accustomed  to 
discount  at  a  mete  advantageous  rate  than 
for  others  bttls  brought  to  them  by  soeli 
eonntoy  bankers  as  do  not  theaudvet 
issue  notes. 

The  profits  of  the  Bank  of  Engfamd 
are  derived  from  diaeonnts  on  commercial 
bills;  interest  on  Exchequer  Bill^  of 
which  a  laige  amount  is  osually  held; 
the  interest  upon  the  capital  stock  in  tiw 
hands  of  Gofemment,  the  allowance  for 
managing  tbe  public  debt,  intetest  on 
loans,  on  mor^sages,  dividends  on  slack 
in  the  public  nnds,  profit  on  purohases 
of  bulUon,  and  some  minor  souioea  of  in«> 


The  principal  heads  of  receipt  in  1881 
were  as  follows:^ — Interest  on  ooauBer- 
eial  bills  130,696/. ;  en  exchequer  bite 
204,109/.;  the  dead  weight  mmuity 
451,515/.;  interest  on  capital  teedved 
from  government  446,501/.;  allownnce  for 
management  of  the  pnUic  debt  851^96/.; 
interest  on  private  loans  .56,941/.;  on 
mortgages  60,684/.;  making,  with  some 
other  items,  a  total  of  1,689,176/.  In  the 
same  year  the  expenses,  indnding  loasea 
by  forcery  and  sundry  itean,  were 
428,674/. ;  the  composition  for  stamp-4a^ 
was  70,875/.;  and  1,164,285/.  was  divided 
amongst  tbe  proprietors.  In  the  first  of 
the  above  heads  is  induded  the  expense 
for  conductina  the  busineas  of  the  funded 
debt  164,1431;  tbe  expense  attoidinff 
the  circulation  of  promissory  notes  and 
post  biUs,  106,092/. ;  and  the  expense  of 
the  bonking  department,  of  whieh  the 
proportion  for  the  public  accounts  may 
be  estimated  at  10,000/. ;  making  a  told 
of  339,4001.  Before  tbe  passing  of  the 
act  of  1844,  the  Bank  paid  to  tbe  Stamp 
Ofiioe  upwards  of  70,000/.  annually  ag  a 
composition  for  the  duties  upon  its  nolsa 
and  bills;  but  the  notes  of  the  Bank 
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«re  BOW  wliolly  exempted  from  itamp 
duty. 

In  1632  the  Bank  maintained  an  esta- 
blishment of  nearly  one  thousand  officers, 
clerks,  porters,  and  messengers ;  and  the 
nnmber  has  since  been  increased.  In  the 
same  year  the  salary  of  940  persons  em- 
]doyed  at  the  Bank  and  its  branches 
amounted  to  211,903/.,  or,  on  an  average, 
to  2252.  each ;  and  193  persons,  principally 
superannuated  clerks,  receiyed  31,243/. 
per  annum,  or  161/.  each. 

In  1694  the  stockholders  divided  8 
per  cent,  which  was  increased  to  9  per 
cent  in  the  following  year;  from  tnat 
time  to  1729  the  annual  dividend  fluctu- 
ated between  5^  and  9  per  cent ;  fbr  the 
next  eighteen  years  the  rate  was  5^  to  6 
per  cent;  in  1747  it  fell  to  5  per  cent; 
m  1753  to  4)  per  cent,  which  was  the 
lowest  rate  of  profit  nnce  its  first  esta- 
blishment; from  1767  to  1806  the  divi- 
dend was  gradually  increased  to  7  per 
cent,  and  from  1807  to  1822  the  pro- 
prietors divided  10  per  cent  annually :  in 
1823  the  rate  was  lowered  to  8  per  cent., 
and  has  so  continued  to  the  present  time. 
In  addition  to  these  payments,  the  stock- 
holders have  at  various  times  received 
bonuses  to  the  amoimt  of  6,694,380/.,  or 
57jH'^<^u^  upon  the  subscribed  capital. 

The  directors  of  tlie  Bank  of  England 
have  always  declared  and  acted  upon  the 
opinion  that  secrecy  in  regard  to  its  con- 
dition is  important  to  its  prosperity.  To 
such  an  extent  has  this  feeling  been  car- 
ried, that  year  after  year  large  and  in- 
creasini^  dividends  were  declared  and 
paid,  without  the  exhibition  to  the  pro- 
prietors of  a  single  fi^re  by  which  such 
a  course  could  be  justified,  me  simple  re- 
commendation of  the  directors  having 
always  satisfied  the  proprietors  as  to  the 
policy  of  preserving  this  mystery.  The 
printing  or  the  Report  of  the  Ck>mmittee  of 
Secrecy  in  1832  revealed  the  true  con- 
dition of  the  corporation,  and  it  is  not 
likely  that  the  directors  will  ever  again 
be  allowed  to  involve  its  proceedings  in 
the  same  degree  of  concealment 

The  Bank  of  England  Charter  Act 
(7  and  8  Vict  c.  32),  which  received  the 
royal  assent  on  the  19th  of  July,  1844, 
remodels  the  Bank  and  establishes  a  sepa- 
rate department  fbr  the  issue  of  notes. 


This  Act  is  entitled  *<  An  Act  to  ref^late 
the  Issue  of  Bank  Notes,  and  for  giving 
to  the  Governor  and  Company  of  tibe 
Bank  of  England  certain  pnvilegei  for  a 
limited  period." 

**  After  the  3l8t  of  August,  1844,  the 
issue  of  promissory  notes  of  the  gover- 
nor and  company  of  the  Bank  of  Eng- 
land, payable  on  demand,  shall  be  sepa- 
rated and  thenoefbrth  kept  whoUy  dis- 
tinct fh>m  the  general  bankin|[  butmess ; 
and  the  business  of  and  relating  to  such 
issue  shall  be  thencefbrth  conducted 
and  carried  on  by  the  said  governor 
and  company  in  a  separate  departmenCy 
to  be  called  <Tbe  Issue  Department  of 
the  Bank  of  England;'  and  it  shall  be 
lawful  fbr  the  court  of  directors  of  the 
said  governor  and  company,  if  they 
shall  think  fit,  to  appoint  a  committee  or 
committees  of  directors  for  the  conduct 
and  management  of  such  issue  depart- 
ment of  the  Bank  of  England,  and  from 
time  to  time  to  remove  the  members, 
and  define,  alter,  and  regulate  the  consti- 
tution and  powers  of  such  committee,  as 
tiiey  shall  think  fit  subject  to  any  hye- 
laws,  rules,  or  regulations  which  may  be 
made  fbr  that  purpose :  provided,  never* 
theless,  that  the  said  issue  department 
shall  always  be  kept  separate  ana  distinct 
from  the  banking  department  of  the  said 
governor  and  company."    (§1.) 

On  tiie  31st  of  August,  1844,  «<  There 
shall  be  transfierred,  appropriated,  and 
set  apart  by  the  governor  ana  company  to 
the  issue  department  of  the  Bank  of  En^ 
land  securities  to  the  value  of  14,000,000ll» 
whereof  the  debt  due  by  the  public  to 
the  said  governor  and  compony  shall  be 
and  be  deemed  a  part;  and  there  shall 
also  at  the  same  time  be  tranderred, 
appropriated,  and  set  apart  by  the  said 
governor  and  company  to  the  said  issue 
department  so  much  of  the  gold  coin  and 
gold  and  silver  bullion  then  held  by  the 
Bank  of  England  as  shall  not  be  required 
by  the  bonking  department  thereof;  and 
thereupon  there  shall  be  delivered  out  of 
the  said  issue  department  into  the  said 
banking  department  of  the  Bank  of  Eng- 
land such  au  amount  of  Bank  of  Endtaml 
notes  as,  together  with  the  Bank  of  £^ig* 
land  notes  then  in  circulation,  shall  be 
equal  to  the  aggregate  amount  of  die 


BANK. 


[  269  ] 


BANK. 


aecarities,  coin,  and  bullion  so  transferred 
to  the  said  issue  department  of  the  Bank 
of  England;  and  the  whole  amount  of 
Bank  of  England  notes  then  in  drcula- 
lation,  including  those  delivered  to  the 
banking  department  of  the  Bank  of  Eng- 
land as  aforesaid,  shall  be  deemed  to  be 
issued  on  the  ci«dit  of  such  securities, 
coin,  and  bullion  so  appropriated  and  set 
apart  to  the  said  inue  department ;  and 
fh>m  thenceforth  it  shall  not  be  lawful 
ibr  the  said  governor  and  company  to 
increase  itie  amount  of  securities  for  the 
time  being  in  the  said  issue  department, 
aave  as  hereinafter  is  mentioned,  but  it 
ahall  be  lawful  for  the  said  govemor  and 
company  to  diminish  the  amount  of  such 
securities,  and  again  to  increase  the  same 
to  any  sum  not  exceeding  in  the  whole 
the  sum  of  14,000,000/^  and  so  from  time 
to  time  as  they  shall  see  occasion ;  and 
trook  and  after  such  transfer  and  appro- 
priation to  the  said  issue  department  as 
afbresaid  it  shall  not  be  lawful  for  the 
said  governor  and  company^  to  issue  Bank 
of  iSngland  notes,  either  into  the  bank- 
ing department  of  the  Bank  of  England, 
or  to  any  persons  or  person  whatsoever, 
save  in  exchange  for  other  Bank  of 
England  notes,  or  fbr  gold  coin  or  fbr 
gold  or  silver  bullion  received  or  pur- 
chased for  the  said  issue  department  under 
the  provisions  of  this  act,  or  in  exchange 
fbr  securities  acquired  and  taken  in  the 
said  issue  department  under  the  provi- 
sions herein  contained:  provided  always, 
that  it  shall  be  lawfhl  fbr  the  said  gover- 
nor and  company  in  their  banking  de- 
partment to  issue  all  such  Bank  of  Eng- 
land notes  as  the^  shall  at  any  time 
receive  from  the  said  issue  department  or 
otherwise,  in  the  same  manner  in  all 
respects  as  such  issue  would  be  lawfbl  to 
any  other  person  or  persons."    (§  2.) 

I  3  fixes  the  proportion  of  silver  bul- 
lion to  be  retained  in  the  issue  depart- 
ment, and  on  which  bank  notes  may  be 
issued  at  one-fourth  part  of  the  gold  coin 
and  bullion,  and  not  to  exceed  that  pro- 


§  4  provides  that  all  persons  may 
'demand  of  the  issue  department  notes 
In  exchange  fbr  gold  bullion  at  the  rate 
oC  3<.  1 7«.  9d,  per  ounce  of  standard  gold, 
lobe  melted  and  anayed  attheespeoce 


of  the  parties  tendering  such  gold  by 
persons  approved  of  by  the  bank. 

§  5  gives  the  bank  power  to  increase 
securities  in  the  issue  department,  and 
issue  additional  notes  in  case  any  banker 
who,  on  the  6th  of  May,  1844,  was 
issuing  his  own  notes,  shall  afterwards 
cease  to  issue.  Under  these  circum- 
stances the  bank  may  be  empowered 
by  an  order  in  council  to  increase  the 
amount  of  securities  beyond  the  sum  of 
14,000,000/.,  and  thereupon  to  issue 
additional  Bank  of  England  notes  to  an 
amount  not  exceeding  such  increased 
amount  of  securities  specified  in  such 
order  in  council,  and  so  from  time  to 
time;  provided  always,  **that  such  in- 
creasied  amount  of  securities  specified  in 
such  order  in  council  shall  in  no  case 
exceed  the  proportion  of  two-thirds  the 
amount  of  bank-notes  which  the  banker 
so  ceasing  to  issue  may  have  been  autho- 
rized to  issue  under  the  provisions  of 
this  act ;  and  ever]r  such  order  in  coundl 
shall  be  published  in  the  next  succeeding 
'London  Gazette.'" 

Accounts  are  to  be  rendered  weekly  by 
the  Bank  of  Eneland,  which  are  to  be 
published  in  the  '  London  Gazette.'  (§  6.) 

§  7  exempts  the  bank  fh>m  stamp  duty 
upon  their  notes. 

In  consequence  of  the  various  privileges 
granted  by  the  act,  the  bank  is  to  deduct 
180,000/.  fVom  the  expense  of  managing 
tiie  unftmded  debt,  instead  of  the  sum  of 
120,000/.  fixed  by  3  &  4  Will.  I V.  c  98 
(§  8) ;  and  fhrther,  by  §  9  the  bank  is  to 
allow  the  public  the  net  profits  of  increased 
circulation  allowed  under  §  5  beyond  the 
sum  of  14,000,000/.  fixed  by  the  act. 

§  10  prohibits  the  establishment  of  any 
new  bank  of  issue.  **  No  person  other 
than  a  banker  who  on  the  6th  of  May, 
1844,  was  lawftiUy  issuing  his  own  bank 
notes,  shall  make  or  issue  bank  notes  m 
any  part  of  the  United  Kingdom ;"  anS 
§11  regulates  the  mode  of  issuing  notes 
by  those  bankers  who  issued  notes  on  the 
6th  of  May,  1844,  who  may  **  continue  to 
issue  such  notes  to  the  extent  and  under 
the  conditions  hereinafter  mentioned,  but 
not  ftirther  or  otherwise ;  and  the  right 
of  any  company  or  partnership  to  con- 
tinue to  issue  siieh  notes  shall  not  be  in 
any  niaimer  pngndioed  or  afEseted  bjany 
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of  any  I 


irfciek  aagr  hemlbr  tike  plaee 
in  the  penomil  oompoMtkm  of  moh  ooai- 

uy  at  Mrtacnkip,  eilfaer  b^r  tbe  tnoBfifr 
r  iharet  or  thare  thereiii,  or  by  the 
I  of  anv  aew  partner  or  member 
tbereto,  or  by  the  retiremenC  of  any  pre- 
•eut  partner  or  member  therefhum :  pro- 
Tided  always,  that  it  shall  not  be  lawfiil 
Ibr  any  oompany  or  partnership  nov  torn- 
Mting  of  OQ]y  six,  or  less  than  six  per- 
•00%  to  Msue  bank  notes  at  aa^  tiaie  afler 
the  noatber  of  partners  theroa  shall  ex- 
eaed  six  in  the  whole.*'  Bankers  eeasing  to 
mmt  notes  may  not  resame  issoing,  eitner 
I7  agreement  with  the  bank  or  other- 
vise.  (§  18.)  And  existing  baaks  of  issne 
aie  to  eoatinne  ander  strict  limitatioos. 
Their  aTersge  eireolation  ibr  twelve 
weeks  precedmg  the  87th  of  April  is  to 
be  Bienffsiiied,  when  the  commissioners, 
cr  any  two  of  them,  shall  eertify  the 
MOMit  to  the  banker,  who  may  then 
iSBM  his  own  bank  notes  after  the  pass- 
ing of  this  Act;  "  provided  that  such 
bwer  shall  not  at  any  time  after  the 
10th  of  October,  1844,  have  in  circolatioii 
npon  the  avemge  of  a  period  of  foar 
weeks  a  greater  aoKMBt  of  notes  than  the 
aaoant  so  certified.  (§  IS.)  There  is  a 
in  i  14  for  banks  which  had 
united  within  the  twelve  weeks 
preceding  the  87th  of  April,  and  auch 
Baited  banks  mav  obtain  a  certificate  of 
their  joint  circnlation,  irfaich  the  united 
bankwia  be  anthoriaedtoiesBe:  a  copy 
of  the  certificate  is  to  be  pablisbed  in  the 
'London  6asette.'(f  15.)  In  case  banks 
beoome  united  after  the  paming  of  this 
Act,  the  commissioacrB  are  also  to  certilV 
tbe  amount  of  bank  notes  which  each 
bank  was  anthoriaed  to  issne;  and  the 
united  bank  is  to  have  tiie  benefit  of 
ianing  to  the  amount  of  their  joint  cir- 
ouhitioB.    (§16.) 

A  penalty  is  impoaed  an  banks  issuing 
lb  excess,  the  amount  of  Che  poialty  to 
be  coual  to  the  excess  of  the  average 
SHMitUy  eirculatiou.  (§  17.) 

After  the  19th  of  October,  1844,  issamg 
banks  are  to  render  aooounte  to  the  Com- 
aiasioiMn  of  Stamps  and  Taxes  of  the 
anonat  of  their  notes  in  oirenlation  (m 
every  di^  during  the  week,  and  also  an 
■oconal  of  the  avenge  amount  of  the 
bank  Mtei  in   eireniation  during  the 


provisMB 
become  ui 


ssMe  week,  and  a  like  avsaage  for  mmtf 
period  of  four  weeks,  and  the  aBeuni  ii 
bank  notes  which  soeh  banker  is  wm- 
thoriaed  to  issne  under  the  Act  is  to  he 
given  in  aaeh  return.  The  weekly 
average  is  to  be  published  in  the'London 
Gasette.'  The  peaaky  Cm*  making  a  folae 
rctamisl002.(|18):  and§80eaiBow«n 
the  Commissioaers  of  Scassps  and  TaMS, 
with  the  consent  of  the  Treasory,  to  eauae 
the  boola  of  bankers  containing  Ti""iim<i 
of  their  bank  notes  in  cirottlation  to  be 
iaqiected;  and  there  is  a  penalty  of  hOOL 
iar  refusing  to  allow  such  inspectisA. 

All  bankers  are  to  retam  their  naiMS 
once  a  year  (in  the  first  fifteen  dag*  of 
January)  to  the  Stamp-eOoe,  and  a  oapy 
of  such  return  is  to  be  pnblislied  in  ssMe 
newspaper  ciroulating  within  each  toem 
or  county  where  the  business  is  canaad 
on.    (§81.) 

All  bankers  who  shaU  be  liable  hy 
law  to  take  out  a  lioence  from  the  Oam- 
missioners  of  Stamps  and  Taxes  to  au- 
thorise the  issuing  of  notes  or  bills,  are  to 
take  out  a  separate  licence  for  everv  piaae 
at  which  they  issue  notes  or  bills ;  but 
then  is  a  proviao  in  fovour  of  banhcis 
wha  had  four  such  licences  in  fiirae  on 
the  6th  of  Bfiay,  1844,  and  they  will  not 
be  called  non  to  takeoutalaraer  im»» 
her.    (I  88.) 

Compensation  is  made  to  certain  baak> 
cfi  named  in  die  schedule  C  who  hnd 
ceased  to  issue  their  own  notes  under 
certain  agreemeate  with  the  Baak  af 
England  before  the  paasing  of  this  AaL 
(§83.) 

The  Bank  of  Eng^ai^  is  allowed  to 
compound  with  issuing  banks  which  agrse 
to  issue  Bank  of  £n|^d  notssas  a  consi- 
deration for  the  relinquishment  of  the  pri- 
vilege of  issuing  private  bank  notes;  the 
composition  to  be  at  the  rate  of  one  per 
cent  on  the  amount  of  Bank  of  England 
notes  issued,  but  such  issues  to  be  xe- 
strieted  acoordinc  to  §  la 

Banks  within  sixty-five  miles  of  ham 
don  may  draw,  acoqpt,  or  endoiae  hiUs» 
not  being  payable  to  bearer  on  demani. 
(§86.) 

§87  rehites  to  the  expiratioa  of  the 
Bank  Charter.  *'At  a^y  time  uwm 
twelve  months'  notice  to  be  given  after 
the  1st  of  Aagnaly  1869^  and  upon  r^ay- 
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;  by  pirljampnt  to  the  govierDor  axid 
oompMi  J,  or  their  successors,  of  the  snm 
of  11^15,100/.,  being  the  debt  now  due 
from  the  public  to  the  said  eoyemor  and 
companj,  without  any  deduction,  dis- 
count, or  abatement  whatsoever,  and  upon 
payment  to  the  said  governor  and  com- 
pany and  their  suooessors,  of  all  arrears 
of  tne  sum  of  100,000/.  per  annum,*'  and 
other  moneys  due  to  the  Bank,  "  then  and 
in  such  case,  and  not  till  then,  the  said 
exclusive  privileges  of  banking  granted 
by  this  Act  shall  cease  and  determine  at 
the  expiration  of  such  notice  of  twelve 


The  Gaaette  of  September  14th,  1844, 
oontained  the  first  account  of  the  afiiurs 
oi  the  Bank  pursuant  to  the  above  act : 
it  showed  the  state  of  the  ^k  for  the 
week  ending  the  7th  of  September,  and 
waa  as  follows : — 

Db.             Imos  DxrASTMBirr.  £, 

Noteaiasoed 28,351,295 

Cb.  

GovemBKut  debt 11,015,100 

Other  securities 2,984,900 

Gold   coin    and         £ 

bullion 12,657,208 

Silver  bullion...    1,694,087  ' 


14,351,295 


28,351,296 
Da.       Bamkiwo  DsrASTMKirr.  £ 

Proprietors'  capital 14,553,000 

Best 3,564,729 

[Ex- 
nks, 
Commissioners  of  National 
Debt,  and  Dividend  Ac- 
counts)     3,630,809 

Other  Deposits 8,644,348 

Seven-day  and  other  ISUs  . . .    1,030,354 


Public  deposits  (including  E] 
chequer,    Savings'    mnk 


31,423,240 


C«.  14,554,834 
Ooverament    securities   (in- 
,    eluding  dead  weight  annu- 
ity)  14,554,834 

Other  securities 7,835,616 

Notes 8,175,025 

GM  and  silver  coin 857,765 

31,423,240 
The  most  imDortant  parts  of  the  act  7 


&  8  Vict. c.  32,  it  will  be  seen  are  :t-I.  The 
separation  of  the  issuing  and  the  banking 
fbnctions  of  the  Bank  of  England,  with 
strict  limitations  as  to  its  issues,  and  a  dif- 
ftrent  mtem  of  account  and  diiierent 
officers  for  each  department  The  Bank 
has  the  power  of  issuing  notes  on  a  fixed 
amount  of  securities  to  the  vahie  of 
14,000,000/.,  and  any  issue  bevond  this 
sum  must  be  found«i  on  bullion  only. 
As  the  stock  of  bullion  in  the  bank  in- 
creases or  diminishes,  so  will  likewise 
the  issues  of  bank-notes.  2.  The  next 
point  of  importance  is  tiie  absolute  pro- 
hibition of  any  new  bank  of  issue  and  the 
limitation  of  the  issues  &t  all  existing 
banks  of  issue  to  an  average  of  the  cii^ 
eolation  of  each  bank  for  the  twelve 
weeks  preceding  April  12th,  1844.  3. 
Joint-stock  banks  in  London  are  em- 
powered to  aeoept  bills  for  any  period, 
instead  of  sudi  bUb  being  confined  to 
dates  of  not  less  than  six  months.  Such 
are  the  chief  features  of  the  system  now 
in  operation,  the  practical  woricing  of 
which,  in  the  course  of  the  ensuing  ten 
years,  will  be  watched  with  much  in- 
terest Another  remodelling  of  the  Bank 
may  then  again  take  ^aoe  according  to 
the  act,  and  an  opportunity  aeun  be  af- 
forded for  effecting  further  dianges  in 
banking  institations. 

IV.  Banktngt  as  earned  on  by  priwaie 
aUMithmenU  and  joint-tioek  associatuuu 
in  Landony  in  other  parU  of  England  tmd 
in  Ireland— The  Italian  mercfaiants  who, 
under  the  name  of  Lombards,  settled  in 
Enffland  during  tiie  thirteentii  century, 
and  previously  to  tiiat  time  the  Jews, 
performed  the  greatest  part  of  the  money 
business  of  the  country.  Thev  were  not, 
however,  bankers  in  the  modem  aooep- 
tation  of  the  word,  and  in  foct  tiie  busi- 
ness of  banking  does  not  appear  to  have 
been  carried  on  among  us  earlier  tfaaa 
the  middle  of  the  seventeenth  century. 
The  i^ldsmiths  of  London,  who  before 
that  time  had  restricted  their  trade  in 
money  to  the  purchase  and  sale  of  foreign 
coin,  then  extended  their  business  by  bor- 
rowing and  lending  money.  The  latter 
part  of  their  business— that  of  lerding 
—was  principally  transacted  with  the 
king,  to  whom  they  made  advanee»  on 
the  security  of  the  taxes.    They  allowed 
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interest  to  the  individiudi  from  whom 
they  borrowed,  and  the  receiptB  which 
thev  gave  for  depositi  passed  from  hand 
to  nimd  in  the  same  manner  as  Bank- 
notes have  since  circulated. 

The  taking  of  interest  for  the  use  of 
money  was  not  rendered  legal  in  Eng- 
land until  1546,  when  the  rate  that  could 
be  demanded  was  fixed  at  10  per  cent 
In  1624  the  legal  rate  was  reduced  to  8 
per  cent,  and  a  ftirther  reduction  to  6 
per  cent  took  place  in  1651.  At  this 
rate  it  still  remains  in  Ireland,  but  was 
lowered  in  Ekigland  to  5  per  cent  in 
1714,  at  which  it  now  continues.  These 
limitations  haye  always  been  productive 
of  evil.  Money-lenders  by  profession 
will  alwa}-s  be  ready  to  take  advantage 
of  the  necessities  of  borrowers,  and  being 
left  without  competitors  among  the  more 
conscientious  capitalists,  demand  not  only 
a  monopoly  price  for  the  use  of  their 
moner,  but  also  a  ftirther  sum  propor- 
tioned to  Uie  risk  and  penalties  attend- 
ing discovery.  The  Lombard  merchants 
were  accustomed  to  demand  20  per  cent 
interest,  and  even  more,  according  to  the 
urgency  of  the  borrower's  wants. 

The  merchants  of  London  had  been 
used  to  deposit  their  money  for  security 
at  the  Mint  in  the  Tower  of  London, 
whence  they  drew  it  out  as  occasion  de- 
manded; but  in  the  year  1G40  Kiuf 
Charles  I.  took  possession  of  200.0(K<r 
thus  lodged,  whicn  of  course  put  a  stop 
Co  that  practice.  This  state  of  things  pre- 
ceded and  most  probably  led  to  &e  ex- 
tension of  the  buuness  of  the  goldsmiths, 
•B  just  explained. 

This  business  soon  became  veij  con- 
siderable, and  was  found  convenient  to 
the  government  In  1672  KingCharlts 
II.,  who  then  owed  1,328,526/.  to  the 
bankers,  borrowed  at  8  per  cent,  shut  up 
the  Exdiequer  and  for  a  time  reftued  to 
pay  either  principal  or  interest,  thus  caus- 
ing great  distress  among  all  classes  of 
peopk.  Yielding  to  the  clamour  raised 
against  this  dishonesty,  the  king  at  length 
consented  to  pay  6  per  cent  interest,  but 
the  principal  sum  was  not  discharged 
until  forty  years  afterwards. 

The  number  of  private  banks  in  Lon- 
don about  1793  was  fifty-six,  of  which 
only  twen^-fonr  are  now  in  existence. 


The  number  is  at  present  seventy-four 
including  seven  colonial  and  eight  joint* 
stock  banks.  There  are  three  private 
banking-houses  still  carrying  on  business 
which  were  established  before  the  Bank 
of  England.  These  are  Child's,  esta- 
blished in  16C3;  Hoare's,  in  1680;  and 
Snow's,  in  1685.  The  London  banken 
continued  to  issue  notes  for  some  time 
after  the  closing  of  the  Exchequer,  but 
they  have  long  since  ceased  to  do  so, 
acting  solely  as  depositaries  of  money, 
discounters  *  of  bills,  and  agents  for 
bankers  established  in  the  country.  No 
restriction  has  ever  existed  which  prevents 
private  banks  in  London,  if  the^  have 
not  more  than  six  partners,  fix>m  issiung 
their  notes  payable  to  bearer;  that  they 
have  ceased 'to  do  so  has  arisen  from  the 
conviction  that  paper  money,  issued  on 
the  security  of  only  a  small  number  of 
individuals,  could  not  circulate  profitably 
in  competition  with  that  of  a  powerful 
joint-stock  association. 

The  business  of  a  bank  may  be  classed 
under  the  following  heads:  —  1.  Dis- 
counting bills  of  exchange.  2.  Ad- 
vancing money  on  cash  cr»lits.  3.  Re- 
ceiving deposits  at  interest.  4.  Keeping 
current  accounts  for  customers.  5.  Issu- 
ing notes.  6.  Actine  as  agents  for  others. 
Private  bankers  in  London  do  not  make 
any  charge  of  commii«ion  to  their  cus- 
tomers, and  generally  grant  facilities  to 
them,  both  by  discounting  bills  and  by 
temporary  loans,  either  with  or  without 
security.  Even  where  this  kind  of  ac- 
commodation is  not  required,  it  is  almost  a 
matter  of  necessity  for  every  merchant  or 
trader  carr}'ing  on  considerable  bnsinesa 
to  have  an  account  with  a  banker,  throueh 
whom  he  makes  his  payments,  and  who 
will  take  from  him  the  daily  trouble  of 
presenting  bills  and  cheques  for  payment 

At  vanous  times  some  banking  esta- 
blishments in  London  have  adopted  the 
principle  of  allowing  interest  upon  de- 
posits placed  in  their  hands.  The  practice 
of  most  of  the  joint-stock  banks  is  to  allow 
a  moderate  interest,  depending  on  the 
market-value  of  monej,  for  any  sum 
exceeding  100/.,  provided  that  it  is 
not  withdrawn  by  the  depositor  in  leas 
than  three  months.  Some  of  these  banks 
receiye  depoaits  as  low  as   10/.  j  and 
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others  allow  a  higher  rate  of  interest 
on  small  than  on  larger  soms.  It  is 
expressly  stipulated  b^  bankers  in  these 
cases  that  the  rate  of  interest  on  the  sum 
deposited  will  be  liable  to  fluctuation  ac- 
cording to  the  state  of  the  money-market. 
The  jomt-stock  banks  also  allow  interest 
at  the  rate  of  one  or  two  per  cent  on  the 
smallest  balance  on  current  accounts,  if 
the  balance  has  stood  for  a  month ;  and 
some  of  them  allow  interest  on  the  aye- 
nge  daily  balance  for  a  month. 

The  profits  of  London  bankers  are 
principally  deriyed  from  discounting  mer- 
cantile bills,  either  for  their  customers,  or, 
through  the  intervention  of  brokers,  for 
other  parties.  They  haye  great  &cility 
as  regards  the  security  of  this  business, 
flrom  the  unreserved  confidence  which 
they  are  accustomed  to  place  in  one  an- 
other as  to  the  credit  or  their  respective 
customers. 

The  ^reat  amount  of  money  transac- 
tions daily  carried  on  in  London,  and 
which  has  been  estimated  at  nearly  five 
millions,  has  led  to  the  invention  of  a 
ample  and  ingenious  method  forecono- 
mizmg  the  use  of  money,  which  is  carried 
into  enect  at  an  establishment  set  on  foot 
by  the  private  bankers  in  17  70,  called  the 
Cflearing-house.  The  present  Clearing- 
house is  situated  in  the  comer  of  a  court 
at  the  back  of  the  Guardian  Insurance 
Office,  in  Lombard  Street  The  business 
was  previously  conducted  in  an  apart- 
ment in  the  banking-house  of  Messrs. 
Smith,  Payne,  and  Smiths,  and  still  ear- 
lier at  the  banking-house  of  Messrs.  Bar- 
netts  and  Co.,  both  in  Lombard  Street. 
The  cheques  and  bills  of  exchange,  on 
the  authority  of  which  a  great  part  of  the 
money  paid  and  received  by  bankers  is 
made,  are  taken  from  each  of  the  clearing- 
bankers  to  the  Clearing-house  several 
times  in  the  day,  and  the  cheques  and 
bills  drawn  on  one  banker  are  cancelled 
hy  those  which  he  holds  on  others.  The 
Joint-stock  banks  are  excluded  from  this 
association  of  private  bankers.  Some  of 
the  private  bankers,  from  the  nature 
<^  their  business,  do  not  require  the 
tad  which  these  clearances  afi'ord,  and 
others  are  too  distant  to  maintain  the  ne- 
oeaniy  rapidity  of  communication  with 
the  dearing-hoose.    An  authentic  detail 


of  the  arrangements  of  the  Clearing- 
house has  recentiy  been  published  by  Mr. 
Tate  (*The  System  of  tiie  London  Bank- 
ers' Clearances  explained  and  exempli- 
fied'X  to  which  we  must  refer  those  who 
desire  something  more  than  a  general 
idea  of  the  systraa.  The  Clearing-house 
is  fitted  up  with  desks  for  each  of  the 
present  twenty-seven  clearing^bankers, 
whose  names,  taking  the  first  of  each 
firm,  are  arranged  in  alphabetical  order 
as  follows,  over  each  desk : — 

Barclay  Glyn  Sogers 

Barnard  Hanbury  Smith 

Bametts  Hankey  Spooner 

Bosanquet  Jones  Stevenson 

Brown  Lubbock  Stone 

Curries  Masterman  Veres 

Denison  Prescott  Weston 

Dorrien  Price  Williams 

Fuller  Robarts  Willis. 

Mr.  Tate  savs,  *'The  rapidity  with 
which  the  last  charges  are  requirra  to  be 
entered,  and  the  b^e  which  is  created 
by  their  swift  distribution  through  the 
room,  are  difficult  to  be  conceived.  It  is, 
then,  on  the  point  of  striking  four,  and 
on  days  of  neavy  business,  that  the 
beauty  of  the  alphabetical  arrangement 
of  the  clearers'  desk  is  to  be  seen.  All 
the  distributors  are  moving  the  same  way 
round  the  room,  with  no  further  inter- 
ference than  may  arise  from  the  more 
active  pressin(^  upon  or  outstripping  the 
slower  of  their  fellow-assistantB.  With 
equal  celerity  are  their  last  credits  entered 
by  the  dearers.  A  minute  or  two  hav- 
ing passed,  all  the  noise  has  ceased.  Ilie 
deputy-clearers  have  left  with  the  last 
charjpes  on  their  houses;  the  clearers 
are  silently  occupied  in  casting  up  the 
amounts  of  the  accounts  in  their  books, 
balancing  them,  and  entering  tiie  differ- 
ences in  their  balance-sheets,  until  at 
length  announcements  begin  to  be  heard 
of  the  probable  amounts  to  be  received 
or  paid,  as  a  preparation  for  the  final 
settlement  llie  four  o'clock  balances 
havmg  been  entered  in  the  balance-sheet, 
each  clearer  goes  round  to  check  and 
mark  off  his  accounts  with  tiie  rest,  with 
*  I  charge  you,'  or  *  I  credit  you,'  accord- 
ing as  each  balance  is  in  ms  &yoar  or 
a^inst  him." 
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In  the  Appendix  to  tlie  Second  Report 
of  the  Select  Committee  of  the  Home  of 
Commons  on  Banks,  there  is  %  retorn  of 
the  peyments  made  throoghtheClearing* 
henae  fofr  the  year  1839,  and,  omitting 
an  sums  nnder  100/.,  the  total  was 
954,401,6001.  The  average  for  each  day 
would  conseqnentlj  be  rather  mofe  than 
3,000,000/.  sterling  (the  aetoal  payments 
range  fhmi  1,500,000/.  to  6,250,000/.), 
whSe  that  of  the  sums  aetnally  paid  was 
abont  213,000/.  It  has,  however,  8ome> 
times  happened  that  a  ain^e  house  has 
had  to  pay  above  half  a  million  of  money. 
The  pavments  through  the  Clearing- 
hoose  ot  three  banken,  in  1839,  tanged 
from  100,000,000/.  to  107,000,000/.  each. 
In  1840,  according  to  a  pamphlet  on  the 
correnoy  by  the  late  Mr.  Leatbiun,  banker, 
of  Wakefield,  the  retomsof  the  Clearing- 
house reached  to  the  enormous  somof 
975,500,000/. 

There  were  very  few  conntr}r  bankers 
established  previoos  to  the  American  war, 
but  after  t£e  conclusion  of  that  contest 
their  numbers  increased  greatly.  In 
1793  they  were  subjected  to  heavy  losses, 
conseoaeut  upon  the  breaking  out  of  the 
Frencn  war,  and  twenty-two  of  them 
became  bankrupt.  The  passing  of  the 
Bank  Restriction  Act  was  the  signal  fbr 
the  ibrmation  of  many  establishments  for 
banking  in  the  country.  In  1809,  the 
first  year  when  bankers  were  required  to 
take  out  a  licence,  the  number  issued  was 
70S,  which  gradually  rose  to  940  in  1814. 
In  1813-14  the  number  of  licences  taken 
out  by  country  bankers  for  issuing  notes 
was  733,  and  the  number  of  partners  in 
these  banks  was  2234.  In  1814  and 
tile  two  following  years,  eigh^-nine 
country  bankers  fidled,  and  their  numbers 
fbll  <m  greatly.  In  each  of  the  years 
1825  and  1826  there  were  about  800 
annual  licences  issued,  but  their  numbers 
were  aeun  reduced  by  eighty  bankrupt- 
cies, and  in  1832  only  636  licences  were 
denmnded.  From  1839  to  1843  inclusive 
the  number  of  bankers  gazetted  as  bank- 
rupts was  82 ;  and  the  number  of  banks 
of  issue  whielk  foiled  during  the  same  pe- 
riod was  29.  In  August,  1844,  there 
were  117  private  banks  of  issue  in  the 
United  Kingdom ;  and  there  were  162 
private  bulks  which  were  not  banks  of 
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The  number  of  private  banks  fhnn 
1826  to  1842  is  given  at  the  end  of  this 
section. 

CoontfT  banks  in  England  are  all  of 
tiiem  banks  of  deposit  and  of  discount; 
tiiey  act  as  agents  for  the  remittance  of 
money  to  and  from  London,  and  fbr 
eifocting  payments  between  Aiforeot 
parts  of  uie  lungdom.  A  large  number 
of  them  are  also  banks  of  issue,  and  thdr 
notes  are  in  many  cases  made  payable  at 
some  banking-house  in  London,  as  weB 
as  at  the  place  where  they  are  issued. 
The  new  regulations  under  which  the 
issues  of  banks  of  all  kinds  are  placed  hj 
7  &  8  Vict  c.  32,  have  already  been 
given  in  the  an^|yais  of  tiie  act,  |§  10 
to  17  inclusive.  Tlie  First  Lord  of  the 
Treasury,  in  his  speech  of  May  20,  1844, 
adopted  them  anrowedly  on  nie  p;round 
that,  in  periods  when  the  principle  of 
oonvertibilitv  has  been  endangered,  the 
country  banks  were  unwilling  or  incom- 
petent to  reduce  their  issues. 

A  moderate  rate  of  interest,  fh>m  2  to 
2^  per  cent.,  is  allowed  by  country  bank- 
ers upon  deposits  which  remain  witii 
them  for  any  period  beyond  six  months: 
some  make  this  allowance  for  shorter 
periods.  Where  a  depositor  has  also  a 
drawing  account,  the  balance  is  struck 
every  six  months,  and  the  interest  due 
upon  the  average  is  placed  to  his  credit 
Upon  drawing  accounts,  a  commission, 
usually  of  a  quarter  per  cent,  is  charged 
on  all  payments,  llie  country  banker, 
on  bis  part,  pavs  his  London  a^t  for 
the  trouble  which  he  occasions,  either  t^ 
keeping  a  certain  sum  of  money  in  his 
hands  without  interest,  or  by  allowing  a 
commission  on  the  payments  made  n>r 
his  account,  or  by  a  fued  annual  payment 
in  lieu  of  the  same. 

The  portion  of  fhnds  in  their  hands 
arising  from  deposits  and  issues  which  is 
not  required  for  discounting  bills  and 
making  advances  in  the  country,  is  in- 
rested  m  government  or  mercantile  secu- 
rities in  Ix>ndon,  which,  in  the  event  of  a 
contraction  of  deposits  or  issues,  can  be 
made  immediately  available. 

The  establishment  of  banks  throuj^ont 
the  kingdom  has  contributed  matenally 
to  the  growth  of  trade.  Witiumt  them  it 
would  hardly  be  possible  Ibr  a  i 
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torer  employbg  any  gveat  number  of 
fcands  to  collect  the  money  reqiured  to 
pay  the  weekly  wages  of  hia  people.  It 
la  not  a  raBd  argament  againet  their  uti- 
lity that  occasionally,  by  the  ftcilifies 
th^  have  afforded,  the  tendency  to  orer- 
mding  has  been  encouraged. 

In  1826  the  7  Geo.  IV:  c.  6,  pronded 
ftrthe gradual  withdrawal  of  naall notes 
fitm  circulation,  by  prohibiting  the  future 
iSBue  of  any  stamps  for  that  purpose,  aud 
^Mared  that  their  issue  should  wholly 
cease  on  the  5th  of  April,  1829.  It  was 
oa  the  occasion  of  the  introduction  of 
Hiis  act  that  the  Btnk  of  Enghuid  under- 
took, ait  the  recommendation  of  govem- 
nent,  to  establish  branches  of  its  own 
bedr  in  different  parts  of  the  country. 

The  |»ractical  efl^  of  this  measure  of 
pnrentukg  the  circulation  of  notes  below 
61.  Talue,  has  been  to  lessen,  in  an  impor- 
tant degree,  the  issues  of  country  bankers. 
Plperioosly  to  their  sappression,  the  small 
notes  formed  more  than  one-half  the  dr- 
eulation  of  country  banks,  whose  issues 
have  not,  howeyer,  been  reduced  in  that 
proportion,  owing  to  an  enlarged  amount 
of  5/.  notes  being  taken  l^the  public: 
the  reduction,  on  the  whole,  has  been 
^mated  at  SO  per  cent    It  is  generally 
admowledged  ly  country  bankers  them- 
■dres,  tiiat  the  description  of  notes  with- 
drawn formed  by  fkr  the  most  dangerous 
part  of  their  issues ;  that  in  the  erent  of 
any  rm  or  panic,  the  notes  of  l/.  ralue 
were  always  first  brought  in  for  payment, 
and  tiiat,  in  consequence,  the  situation  of 
the  ooontry  banker  is  now  one  of  much 
greater  security  than  it  was  while  small 
notes  were  issued.     The  country  bank 
notes  in  dreulation  in  1810  amounted  to 
23,898,868/.     In  July,  1844,  the  issues  of 
priTste  banks  was  4,624,179/.  andof  joint- 
«t«*  banks  3,340,326/.,  being  together 
leas  than  eight  mitlions.    In  February  of 
the  same  year  there  were  forty-three  pro- 
irmcial  bankers  which,  by  an  arrangement 
with  the  Bank  of  BnglaiMi,  agreed  to  issue 
«he  notes   of  that  establishment  ezcln- 
siTcly,  to  the  amount  of  2,429,000/. 

Up  to  1832  no  local  circulation  existed 
in  the  great  manufkcturing  and  trading 
county* of  Lancashire,  where  Bank  of 
BngUmd  notes  alone  passed  from  hand 
to  hand,  but  a  great  number  of  peymenis 


were  a4^usted  by  means  of  bills  of  ex* 
chan«  drawn  upon  or  made  payable  hw 
London  houses.  SvhKquently  some  A 
the  jomt-stock  banks  of  Mandiestsr  and 
Liverpool  issued  notes. 
By  3  &  4  Will.  IV.  c  83,  bonks  issuing 

gromissory  notes  were  required,  for  the 
rst  time,  to  make  quarteriy  returns  to 
the  Stamp-office  of  the  ayerage  amount  of 
notes  in  circulation ;  the  quarterly  aver- 
age to  be  founded  on  the  amount  in  cir- 
culation at  the  eni'  of  each  week.  The 
4  &  5  Vict.  c.  50,  required  the  returns  to 
be  made  at  the  end  of  every  four  weeks. 
The  7  &  8  Vict.  c.  32,  §  18,  requires 
returns  to  be  made  of  the  notes  in  circu- 
lation on  every  day  in  each  week;  the 
average  for  the  week;  and  a  like  average 
for  every  four  weeks,  and,  as  will  be 
seen,  gives  the  Commissioners  of  Stamps 
the  power  of  inspecting  bankers'  books. 

At  the  time  of  passing  the  law  for  the 
suppression  of  small  notes  in  England, 
provision  was  made  by  the  legislature  in 
the  manner  already  describ^  for  the 
establishment  of  joint-stock  banks,  which 
should  be  banks  of  issue,  at  any  distance 
beyond  sixty-five  miles  from  London. 
In  consequence  of  this  act  above  one  hun- 
dred joint-stock  banking  companies  lave 
been  formed  in  Eng^nd.  About  one 
hundred  and  thirty-eight  private  ha"H 
have  been  merged  in  joiot^tock  banks. 
The  fi>llowing  table  shows  the  number 
of  join^stock  banks,  &c  in  the  United 
Kingdom  in  January,  1839  :— 

No.  of       BMiieha«p         No.  of 

Banks.  &e.  Phitneri. 

England...   106  648  32,142 

Scotland...     29  117  6^971 

Ireland..,.     18  143  11,755 


Total  ..152  908  50,868 

Of  the  29  Scotch  banks,  one  estahlisned 
by  act  of  parliament,  and  four  by  loysf 
charter,  are  not  required  to  lodge  lists  a 
partners. 

Axxsording  to  some  vahiaUe  tables  in 
the  'Bankers'  Magaaine'  for  Anguat, 
1844,  the  number  of  joint-stock  haaAti 
in  the  United  Kiofldom  at  that  date  was 
as  follows :— En^^d  and  Wales,  106 ; 
Scotland,  20 ;  Ireland,  10 ;  and  there  were 
besidea  10  joint-stook  rni^iai  iMinkf  jq 
London. 

T2 


BANK. 


[276] 


BANK. 


The  following  is  giyen  in  a  Parlia- 
mentary retom  as  the  nomber  of  pri- 
vate banks  and  joint-stock  banks  m»m 
1826  to  1842:— 

Private         Jolnt-ctoek 


1826 

554 

•  • 

1827 

465 

6 

1828 

456 

7 

1829 

460 

11 

1830 

439 

15 

1831 

436 

19 

1832 

424 

25 

1833 

416 

35 

1834 

416 

47 

1835 

411 

55 

1836 

407 

100 

1837 

351 

107 

1838 

341 

104 

1839 

332 

108 

1840 

332 

113 

1841 

321 

115 

1842 

311 

118 

The  ayemge  quarterly  circalation  of 
the  private  banks  and  joint4tock  banks 
from  September,  1834,  to  July,  1844,  was 
as  follows  :— 

QnaHer  Private  Joint-ttoek 

ending  Baakt.  Banks. 

Sept.  £  £ 

1834  8,370,423  1,783,689 

1835  7,912,587  2,508,036 

1836  7,764,824  3,969,121 

1837  6,701,996  3,440,053 

1838  7,083,811  4,281,151 

1839  6,917,606  4,167,313 

1840  6,350,801  3,630,285 

1841  5,768,136  3,311,941 

1842  5,098,259  2,819,749 

1843  4.288,180  2,763,302 
90th  July, 

1844  4,624,179  3,340,326 
The  system  upon  which  the  business 

of  a  jomt^tock  bank  is  conducted  is 
the  same  generally  as  that  pursued  by 
private  establishments;  but  it  is,  of 
mirse,  more  obligatory  upon  managers 
acting  for  others  to  adhere  rigidly  to 
system,  than  it  is  for  an  individual  or  a 
small  number  of  partners  without  the 
fame  decree  of  responsibility. 

The  disasters  which  befel  several  ol  the 
loint-stock  banks  ought  long  ago  to  have 
led  to  some  general  measure  for  placing 
these  institutions  on  a  safe  footing.  In 
1837  there  scarcely  existed  any  legisla- 


tive restrictions  on  the  operation  of  the 
act  7  Geo.  IV.  c  46,  permitting  the  esta^ 
blishment  of  jointrstock  banks.  A  joint- 
stock  bank  could  start  into  existence, 
whether  for  the  purpose  of  deposit  or 
issue,  or  of  both,  without  any  preluninaij 
obligation  b^ond  the  (nyment  of  a  h- 
oenw-duty  and  ihe  registration  of  the 
names  of  shareholders  at  the  Stamp 
Office.  A  secret  committee  of  the  House 
of  Commons,  appointed  in  1836  to  in- 
quire into  the  operation  of  the  above- 
mentioned  act,  reported  that  the  law  did 
not  require  a  revision  of  the  deed  of  set- 
tiement  by  any  competent  authority ;  that 
there  was  no  restriction  on  the  amount 
of  nominal  capital,  which  varied  from 
100,0001.  to  5,000,000/.,  and  in  one  case 
an  unlimited  power  was  reserved  of  issu- 
ing shares  to  any  exteut;  that  banking 
operations  might  be  commenced  before 
the  whole  or  any  certain  amount  of  shares 
be  subscribed  for ;  that  the  law  did  not 
enforce  any  rule  with  respect  to  the  no- 
minal amount  of  shares,  which  varied 
from  5/.  to  10002.,  nor  with  the  amount 
of  paid-up  capital  before  the  commence- 
ment of  business,  which  varied  from  5iL 
to  105/.,  and  that  the  law  was  not  suA- 
cientiv  stringent  to  ensure  to  the  public 
that  the  names  registered  at  the  Stamp 
Office  were  the  names  of  hottA  fid€  pro- 
prietors, who,  having  signed  the  deed  of 
setdement,  were  responsible  to  the  public. 
The  committee  also  pointed  out  that  the 
law  did  not  limit  the  number  of  branches, 
or  their  distance  fh>m  the  central  bsnk  \ 
and  that  the  obligation  of  making  their 
notes  payable  at  the  places  of  issue  was 
disregarded. 

By  1  Vict  c  73,  shareholders  in  joint- 
stock  banks  were  rendered  liable  only  to 
the  extent  of  their  shares,  instead  of  the 
whole  of  their  property  being  answerable ; 
but  up  to  the  end  of  the  parliamentary  ses- 
sion of  1844,  the  joint-stock  bank  systena 
laboured  under  a  number  of  disadvan- 
tages, some  of  which  are  removed  by  the 
act  7  &  8  Vict  c.  1 13,  **  to  regulate  joint- 
stock  banks  in  England."  Every  new- 
Company  is  required  by  this  act  to  present 
a  petition  to  the  Queen  in  Council,  signed 
by  at  least  seven  of  the  shareholders, 
praying  that  letters  patent  may  be  granted 
to  them,  and  specifying  very  fully  the 
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I  and  abodes  of  all  the  partners  of 
the  proposed  conipany;  the  proposed 
name  of  the  bank,  and  where  the  business 
is  to  be  carried  on ;  the  proposed  amount 
of  capital  stock,  and  the  means  by  which 
it  is  to  be  raised;  the  amount  already 
paid  up,  and  where  and  how  invested; 
the  prc^iosed  number  of  shares,  aud  the 
amount  of  each  share,  not  being  less  than 
lOOi.  The  petition  will  be  referred  to 
the  Board  of  Trade,  who  will  report  as 
to  the  prorisions  of  the  act  having  been 
compli^  with.  The  deed  of  partnership 
must  be  prepared  according  to  a  form  to 
he  approved  of  by  the  Bcmrd  of  Trade. 
Banks  already  existing  may  be  remo- 
delled under  the  provisions  of  the  act 
Joint-stock  banks  have  now  the  privilege 
of  suing  and  being  sued.  The  acts  of 
an  unauthorized  partner  formerly  bound 
all  the  rest  of  the  partners ;  but  now  it  is 
only  the  acts  of  an  individual  director 
properly  appointed  which  are  binding  on 
the  shareholders. 

A  national  bank  was  established  by 
charter  in  Ireland  in  1783,  with  the  same 
privileges  as  those  granted  to  the  Bank  of 
England  bv  the  act  of  1708.  The  origi- 
nal capital  of  this  corporation  was 
600,000/.,  and  was  lent  to  government 
at  4  per  cent  interest  The  manage- 
ment 18  vested  in  a  governor,  deputy-go- 
vernor, and  fifteen  directors.  In  1809 
1,000,000/.  was  added  to  its  capital.  This 
sum,  which  was  raised  by  subscription 
Among  the  proprietors  at  the  rate  of  125 
per  cent,  was  also  lent  to  government  at 
5  per  cent  interest  In  1821  the  capital 
was  augmented  to  3,000,000/.,  and  a  fur- 
ther prolongation  of  Uie  charter  was 
granted  in  1808. 

The  system  adopted  by  and  in  re^rd 
to  the  Bank  of  England  has  on  vanous 
nccasions  been  extended  to  the  Bank  of 
Ireland.  In  1797,  when  it  became  ne- 
cessary to  restrict  the  Bank  of  England 
firom  paying  its  notes  in  ^Id,  that  mea- 
sure was,  almost  necessarily,  adopted  in 
Ireland,  and  in  consequence  the  issue  of 
the  Bank  of  Ireland  notes  increased  from 
780,000/.,  which  it  was  in  1797,  to  up- 
wanls  of  4,000,000/.,  before  the  Snspen- 
don  Act  was  ultimately  repealed. 

The  total  circuUtion  of  the  Bank  of 
Ireland  £w  the  week  ending  April  27, 


1844,  was  3,618,600/.,  of  which  sum 
1,91 7,000/.  was  circulated  bv  the  branches. 
The  bullion  in  the  bank  coffers  was 
1,037,100/.  and  the  total  securitiet 
amounted  to  7,250,700/.,  consisting  cr 
4,226,500/.  public  securities ;  1,844,400^ 
notes  and  bills  discounted ;  and  1,179,800/^ 
of  other  securities.  The  total  deposits 
were  3,555,300/.,  of  which  2,484,100/. 
were  private,  and  1,071,200/.  public  de- 
posits. The  Bank  neither  grants  cash 
credits  nor  allows  interest  on  deposits. 

The'suspension  of  specie  payments  led, 
as  in  England,  to  the  establishment  of 
numerous  private  banks  io  Ireland  ;  fifty 
of  these  were  in  operation  in  1804.  The 
power  of  issuing  notes  was  greatly  abused 
by  these  banks,  and  the  mischief  thus 
occasioned  was  aggravated  by  other  in- 
dividuals issuing  notes  alsa  It  was  given 
in  evidence  by  several  persons  before  a 
committee  of  the  House  of  Commons, 
that  about  this  time  there  were  295  issuers 
of  paper  money  in  Ireland,  whose  notes 
were  in  some  cases  put  forth  for  a  few 
shillings,  and  occasionally  even  as  low  as 
6d,  and  Sd,  each.  These  issuers  con- 
sisted of  merehants,  shopkeepers,  aud 
petty  dealers  of  all  descriptions,  llie 
consequences  might  easily  have  been 
foreseen;  forgeries  and  firauds  innumer- 
able were  committed,  and  it  became  ne- 
cessary to  put  a  le^  stop  to  the  practice. 
The  mischief  recoiled  with  seventy  upon 
the  bankers,  so  that  of  the  fif^  who 
carried  on  business  in  1804,  only  nineteen 
remained  in  1812.  A  few  had  prudently 
withdrawn  ftx>m  business,  but  the  remain- 
der had  failed ;  and  of  Uie  nineteen  here 
mentioned  eleven  became  bankrupt  in 
1820.  The  number  of  private  banks  in 
Ireland  is  now  only  four. 

The  mischief  and  misery  thus  occa- 
sioned called  loudlv  for  the  interference 
of  government,  ana  in  1821  an  act  was 
pa^  (1  &  2  Geo.  IV.  c.  72)  by  which 
joint^tock  banking  companies  were  al- 
lowed to  be  established  at  a  distance  of 
fifty  Iri^  (sixty-three  statute)  miles  fhsm 
Dublin.  This  district  comprises  a  popu- 
lation of  about  1,500,000,  and  the  Btmk 
of  Ireland  has  only  six  branches,  while 
in  the  various  towns  of  Ireland  beyond 
sixty-three  miles  from  Dublin  there  are 
above  one  hundred  branches  of  joint-stock 
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hankB.    The  Btmk  of  Ireland  has  alto- 
gether twenty-four  bnmchei. 

The  act  I  &  2  Geo.  IV.  was  at  first 
iaoperatiye,  in  eonsequenoe  of  iu  omitting 
to  repeal  sereral  Tezatious  restrictions; 
and  it  was  not  nntil  after  the  passing  of  a 
new  act  in  1624,  bT  which  this  error  was 
remedied,  that  a  ioint-stock  banking  com- 
pany was  established  in  Bel&st  with  a 
capical  of  half  a  milUoa.  This  was  fol- 
lowed in  1825  by  the  ibrmation  of  the 
Prnvincial  Bank  of  Ireland,  with  a  sab- 
scribed  cafMtal  of  two  millions,  oncf-fourth 
part  of  which  has  been  paid  np  by  the 
shareholders.     The    shareholders    are 

Smcipally  resident  in  England,  where 
e  management  of  the  bank  is  oondncted, 
the  chief  officer  being  in  London.  This 
association  carries  on  business  in  thirty-six 
of  the  principal  dties  and  towns  of  Ire- 
land b^nd  the  prescribed  distance  from 
Dablin.  Each  branch  is  managed,  under 
the  control  of  the  directors,  by  an  agent, 
with  the  advioe  and  assistance  of  two  or 
more  gentlemen  residing  in  the  district, 
each  of  whom  holds  at  least  ten  shares  in 
the  bank.  The  system  of  business  adopted 
is  the  same  as  is  followed  by  the  Scotch 
banks.  The  benefit  to  the  country  from 
the  introdaction  and  pradentemplojrmeat 
of  so  much  capital  hw  been  Tery  great 

The  notes  of  the  Prorincial  Bank  are 
reoeived  by  the  Irish  goverament  in  pay- 
ment for  duties  and  taxes  equally  with 
the  notes  of  the  Bank  of  Ireland. 

The  great  erieranee  of  the  Irish  joint- 
slock  Imnks  IS,  that  beyond  sixty-three 
miles  from  Dablin  they  can  neither  draw 
nor  accept  bills  for  a  less  sum  than  fifty 
pounds,  nor  for  any  sum  n^^n  demand ; 
and  all  such  banks  in  DaUin,  or  within 
sixty-three  miles,  can  neither  issue  notes 
nor  accept  or  draw  bills  at  all.  When 
the  charter  of  the  Bank  of  Ireland  again 
eeraes  under  the  eonsideratian  of  the 
legislatare,  some  of  these  objectionable 
disabilities  will  probably  be  modified  or 
Femoved. 

There  are  ten  joint^lock  banks  in  Ire- 
boid,  including  the  Bank  of  Ireland,  and 
branch  banks  are  established  in  one 
kundred  and  fifty-six  difFerent  towns. 

In  die  same  year  with  the  formation  of 
tfM  Provincial  Bank,  the  directors  of  the 
Bnk  of  Irdaod,  iu  1829,  began  to  estab- 


lish branches  in  the  oouBtry.  The 
issued  from  these  branefaes  were  not  at 
first  payable  except  in  Dublin ;  but  thia 
inconvenience  was  rectified  by  the  act 
9  Geo.  IV.  c  81,  which  makes  it  obliga- 
tory on  all  banks  to  pay  their  notes  at 
the  places  where  lliey  are  issned.  Thia 
regulation,  which  does  not  apply  to  banks 
in  Scotland,  renders  it  neoesaanr  to  keep 
at  all  times  a  considerable  supply  of  gold 
at  the  branches ;  and  finom  ue  polkical 
state  of  Ireland,  this  necessity  is  more 
particularly  prcasinf^.  In  1828*  dmam 
a '  run,*  the  Prorincial  Bank  of  Irelana 
sent  over  from  die  head-quarters  in  Loo- 
don  no  less  a  sum  than  700,OOOL  in  ^old 
to  its  branches.  In  Soodand  the  notes 
wouU  have  been  |»yaMe  at  the  hend^ 
office,  where  specie  is  easier  provided. 

The  law  of  1826,  fbrbiddii^  the  issue 
of  notes  under  5iL  value,  does  not  exlnd 
to  Ireland. 

Bank  notes  are  not  a  legal  tender  in 
Ireland. 

V.  Sedek  syjtan  ^  Auaks^.— There 
are  three  incorporated  public  banka  in 
Scotland :  one  of  these,  called  the  Bank  of 
Soodand,  was  established  by  act  of  the 
Scottish  parliament  in  1695;  another, 
called  the  Royal  Bank  of  Scodand,  re- 
ceived a  royal  charter  in  1727 ;  and  the 
third,  the  British  Linen  Company,  was 
incorporated  in  1746,  for  the  fmrpoae  nf 
undertaking  the  maaniactnre  of  linen, 
bnt  now  openitm  as  a  banking  company 
only;  its  capital  is  500,000^  None  af 
the  Scotch  banks  harve  exdnsive  privi- 
leges resembling  those  of  the  Bank  of 
England  and  Bank  of  Ireland. 

The  capital  of  die  Bank  of  SootfaBid 
was  originally  I,200,000(.  Seols,  or 
100,000/.  sterlini^  money,  divided  into 
1200  shares.  This  capital  has  since  been 
augmented  at  difierent  times,  and  nov 
amounts  to  1,500,000/.  sterling,  bnt  of 
this  sum  only  one  onlfion  has  been  paid 
np  by  the  subscribers.  This  bank  bq^an 
to  establish  branches  in  169«,  and  km&i 
notes  for  W.  each,  in  1704.  ItalaobMan 
very  eariy  to  receive  deposits,  for  vhiok 
it  allowed  mterest ;  and  in  1729  it  tntso- 
duced  the  plan  of  granting  eredilB  on 
cash  acoonnte,  which  now  forms  a  prinei* 
pal  feature  of  the  Sooteh  banking  system. 

The  natare  of  those  ea  ' 
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S4t8  in  the  bank  gWing  credk  on  loan, 
to  the  extent  of  a  sum  agreed  upon,  to  any 
individual  or  hooie  of  business  that  can 
procnw  twoor  more  persons,  of  undoubted 
credit  and  property,  to  beoome  surety  for 
the  repayment,  on  demand,  of  the  sum 
ciedked,  with  interest  When  a  person 
Ins  obtained  this  credit,  he  may  employ 
the  amount  in  his  business,  paying  inter- 
ert  only  upon  the  sum  which  he  actually 
uses,  and  haying  interest  allowed  to  him 
ftom  the  day  of  repaying  any  part  of  the 
loan.  These  loans  are  adyanced  m  the  notes 
c^  the  bank,  whose  advantage  from  the  m- 
tem  consists  in  the  call  which  these  credits 
produce  for  the  issue  of  their  paper,  and 
mm  the  opportunity  which  they  afford 
for  the  prontable  employment  of  part  of 
their  deposits.  In  order  to  render  this 
part  of  uieir  business  as  advantageous  and 
secure  as  possible,  it  is  necessary  that  the 
credits  should  be  frequently  operated 
upon;  and  if  the  managers  of  the  bank 
find  tiiat  they  are  used  as  dead  loans  to 
produce  interest  only,  or  that  the  opera- 
tions of  the  borrower  are  infrequent,  so 
that  the  amount  of  notes  odled  for  is  in- 
connderable  during  the  year,  they  will 
speedily  put  an  end  to  the  credit,  it  being 
to  the  interest  of  Ae  bank  to  keep  up  an 
active  circulation  of  its  notes. 

Theae  cash  accounts  are  found  to  be 
very  advantageous  to  traders,  by  supply- 
ing an  additional  capitid,  for  tiie  use  of 
wmeh  they  pay  only  in  proportion  to  the 
amount  of  it  which  tiiey  empfoy. 

The  management  of  the  Bank  of 
Scotland  is  vested  in  a  governor,  deputy- 
governor,  twelve  ordinary  and  twelve  ex- 
traordinary directors.  They  are  chosen 
every  year  by  the  stockhoidcn 
having  250L  of  stock  or  upwards.  The 
management  of  the  various  branches, 
which  are  q>ened  in  all  the  principal 
towns  in  Scotland,  is  confided  to  cashiers 
or  agents. 

The  Koyal  Bank  of  Scotland  had  at  first 
B  capital  of  150,0002.,  which  has  mnce 
been  increased  to  2,000,000^.  The  system 
of  business  adopted  by  this  establishment, 
and  by  the  British  Linen  Company,  is  the 
same  as  that  of  the  Bank  of  Scotland, 
which  has  already  been  described. 

The  act  of  1708,  which  restrained  any 
Mtodation  having  more  tbau  six  part- 


ners flrom  issuing  notes  pinrable  to  bearer, 
did  not  extend  to  Scotland,  where  baidE- 
ing  companies,  with  numerous  partners 
d«ding  on  a  joint-stock,  have  long 
existed.  **  There  is  no  limitation  upon 
the  number  of  partners  of  which  a  bank- 
inffoompany  in  Scotland  may  consist" — 
'*  The  partners  of  all  banking  companies 
are  bound,  jointly  and  severely,  so  that 
each  partner  is  liable,  to  the  whole  extent 
of  his  fortune,  for  ibe  whole  debts  of  die 
company.  A  creditor  in  Scotland  is  em- 
powered to  attach  the  real  and  heritable, 
as  well  as  the  personal  estate  of  his 
debtor,  for  payment  of  personal  deb^ 
among  which  may  be  clasKd  debts  due  by 
bills  uid  promissory  notes ;  and  recourse 
may  be  bad,  for  the  purpose  of  procuring 
payment,  to  each  description  of  property 
at  the  same  time." — {Common^ Committee 
on  Scotch  BatAa,  1826.) 

In  1798  and  1825,  when  so  many  bank- 
ruptcies took  place  among  country  bankers 
in  England,  not  one  Scotch  bank  fiiiled 
to  make  good  its  engagements.  The 
Lords'  Committee  on  Scotch  Banks,  in 
1826,  reoorted  that  **  the  banks  of  Scot- 
land, whether  chartered  or  joint-stodk 
componies,  or  privato  establishments,  have 
for  more  than  a  centniy  exhibited  a  stabi- 
lity which  the  committee  believe  to  be 
unexampled  in  the  history  of  banking; 
that  they  supported  tiiemselves  ftx>m  1797 
to  1812  without  any  protection  from  the 
restrictions  by  which  the  Dank  of  En^ 
laud  and  that  of  Ireland  were  relieved 
from  cash  payments ;  that  there  was  little 
demand  for  gold  during  the  late  embar- 
rassments in  the  drcnlation ;  and  that  in 
the  whole  period  of  their  establishment 
there  are  not  more  than  two  or  three  in- 
stances of  bankruptey,  and  as,  during  the 
whole  of  this  period,  a  large  portion  of 
their  issues  consisted  almost  entirely  of 
notes  not  exceeding  1/.  or  1/.  U.,  there  is 
die  strongest  reason  for  concluding,  that 
as  for  as  respects  the  banks  of  Scotland, 
the  issue  of  paper  of  that  description  has 
been  found  compatible  with  the  highest 
degree  of  solidity."  In  auodier  respect 
the  law  which  regulates  the  system  of 
banking  in  Scotlaxia  differs  fhnn  diat  in 
force  in  Enghmd.  The  actof  1826,  which 
put  an  end  to  the  circulation  of  notes 
under  51.,  doia  wA  extend  to  Sootiand^ 
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vhere  a  considerable  part  of  the  circa- 
latiDg  medium  of  the  coontry  Lb  oompoeed 
of  notes  of  \L  value.  The  9  Geo.  IV.  c. 
65,  prohibits  the  introduction  of  Scotch 
notes  under  H,  into  England. 

All  banking  establishments  in  Scotland 
take  in  deposus  and  allow  interest  upon 
▼cry  small  sums  lodged  with  them,  a  fact 
which  may  account  for  the  small  number 
of  saTixun'  banks  in  that  part  of  the  king- 
dom. The  interest  allowed  varies  ac- 
cording to  the  current  market-rate.  The 
rate  has  sometimes  been  as  high  as  4  per 
cent,  and  as  low  as  2  per  cent  Thereis 
Rud  to  be  a  sort  of  understanding  that  less 
than  .5/.  shall  not  be  paid  in  or  mwn  out ; 
but  the  projected  Dnnedin*  bank  proposes 
to  pay  or  receive  any  sums,  nowever 
small,  charging  only  a  **  clerking  fee  "  of 
4s.  2d,  on  each  hundred  transactions. 
This  bank  is  intended  to  command  the 
agency  of  the  Scottish  joint-stock  banks, 
and  will  not  have  branches.  The  Bank 
of  Scotland  about  the  middle  of  1844 
resolved  not  to  allow  interest  upon  caali 
deporited  with  them,  until  it  has  been  at 
least  a  month  in  their  possession.  It  is 
stated  in  the  Report  of  Uie  Conmiittee  of 
the  HoQse  of  Commons  of  1826.  to  which 
the  subject  of  banking  in  Scotland  and 
Ireland  was  referred,- that  ibe  ag^gate 
amount  of  the  sums  deposited  with  the 
Scotch  banks  was  then  from  twenty  to 
twentv<K>ne  millions,  and  there  is  reason 
for  believing  that  the  sum  has  once  been 
sreatly  increased.  It  appeared  from  the 
inquiries  of  the  committee  just  mentioned, 
that  about  one-half  of  the  depositors  in 
Scotch  banks  are  persons  in  the  same  rank 
and  station  as  the  depositors  in  savings' 
banks  in  England  and  Ireland. 

All  the  chartered  and  private  banks  in 
Scotland  have  agents  in  London  upon 
whom  they  draw  bills,  but  their  notes  are 
not  made  payable  except  in  Scotland. 

There  are  at  present  (September,  1844) 
twen^  joint-stock  banks  m  Scotland,  in- 
cluding the  three  chartered  companies. 
The  greater  part  of  the  Scotch  banks  have 
branches  in  connexion  with  the  principal 
establishment,  each  branch  bein^  managed 
b^  an  agent  acting  under  the  immediate 
directions  of  his  employers,  and  giving 


*  G«eUe  Bame  for  Ediobaif  h. 


security  to  them  for  his  conduct  The 
Bank  of  Scotland  has  33  branches;  the 
British  Linen  Company  44  branches: 
the  Commercial  Bank  53 ;  and  the  total 
number  of  branch  banks  established  in 
Scotland  is  313,  having  been  133  in 
1826.  Two  banks  have  upwards  of  1500 
partners. 

The  Scotch  bankers  have  a  practice 
which  is  rifforously  adhered  to,  of  ex- 
changing each  othei^s  notes  four  times  a 
week  and  immediately  paying  the  ba- 
lances. For  that  purpose  each  bank  has 
an  agent  in  Edinburgh,  by  whom  this 
arrangement  is  conducted.  The  balances 
are  paid  by  bills  at  ten  days*  date  on 
London.  The  state  of  these  balances  is 
looked  at  with  great  attention :  if  any- 
thing at  all  wrong  in  the  conduct  of  a 
bank  were  thereby  indicated,  the  others 
would  instanUy  interfere  and  force  the 
party  to  alter  its  proceedings.  This  course 
has  proved  efficient  in  guarding  against 
any  over-issue  of  bank  notes,  and  in  pre- 
venting the  conseouent  depreciation  of 
their  yiluie.  The  plan  of  periodically  ex- 
changing notes  with  each  other  is  par- 
tially acted  upon  in  some  districts  in  Ka^* 
land.  The  projectors  of  the  Dunedm 
propose  to  reduce  the  exchange  with 
London  from  twenty  days  to  eleven. 

It  is  the  intention  of  the  Government 
at  an  early  period  to  deal  with  the  ques- 
tion of  banking  in  Scotiand  and  Ireland, 
and  it  is  even  sud  that  an  attempt  will 
be  made  to  assimilate  the  currency  to 
that  of  England. 

In  August  1844,  the  bank  circulation 
of  the  United  Kingdom  was  as  follows  :— 

England.  £  £ 

Bank  of  England    21,448,000 
Private  Banks  4,624,1 79 

Joint-Stock  Banks     3,340,326 

SM1S,505 

Scotland. 
Chartered,  Private,  and 
Joint-Stock  Banks    .    .    .    8,903,322 
Ireland. 
Bank  of  Ireland        3,440,700 
Private  and  Joint- 
Stock  Banks  1,974,284 


5,414,984 


Total 37,730,811 


BANK. 


[281  ] 


BANK. 


VI.  System  cf  Banking  in  the  United 
States  at  America. — The  banking  bun- 
nesB  18  followed  in  ihe  United  States  of 
America  to  a  very  great  extent;  and,  as 
regards  some  of  its  principles,  upon  a 
system  which  requires  notice.  The  firBt 
bank  hi  the  United  States  was  that  of 
North  America,  established  by  the  old 
Congress  in  1781,  and  afterwards  con- 
tinue by  the  State  of  Pennsylvania.  In 
1791  a  Bank  of  the  United  States  was  in- 
corporated bv  Congress,  with  a  capital  of 
ten  million  aollars,  in  shares  of  400  dol- 
lars, of  which  one-fourth  was  required  to 
be  paid  in  gold  and  silver,  and  three- 
fourths  in  public  stock.  The  principal 
office  of  the  corporation  was  in  Phila- 
delphia, and  branches  were  established  in 
other  phioes.  When  this  bank  was  first 
established,  the  whole  number  of  banks  in 
the  Union  was  only  twelve,  whose  autho- 
rised capital  was  nearly  nineteen  million 
dollars.  In  1811,  when  the  first  charter 
expired,  the  number  of  banks  had  in- 
creased to  fifty-nine,  whose  capital  rather 
exceeded  52j^  million  dollars.  The 
charter  was  not  renewed;  but  almost 
all  the  banks  in  the  Union  having  failed 
in  1814,  a  second  Bank  of  the  United 
States  was  chartered  in  1816  for  twenty 
years.  Its  capitd  was  thirty-five  millions 
of  dinars,  in  shares  of  100  dollars  each. 
The  capital  was  subscribed  in  specie  and 
stock,  in  the  same  proportion  as  in  the 
first  bank,  and  the  stodc  the  bank  might 
sell  at  the  rate  of  two  million  dollars  a 
year.  One-fifth  of  the  shares  was  sub- 
scribed by  the  government  The  ma^ 
nagement  was  confided  to  twen^-five 
directors,  who  were  stockholders ;  nve  of 
the  number  were  annually  nominated  by 
the  President  of  the  Umted  States,  and 
the  rest  were  elected  by  the  stockholders. 
The  (question  of  re-chartering  this  bank 
was  violently  opposed,  and  in  1833  Gene- 
nd  Jackson,  then  President,  removed  the 
government  deposits  from  the  bank.  In 
1836  a  fbrther  blow  was  aimed  at  its 
credit  by  a  Treasury  circular  directinff 
that  the  deposits  of  money  on  account  en 
the  piblic  land  sales  should  be  paid  in 

rae.  The  charter  expiring  m  1830, 
bank  was  then  dissolved,  a&r  inefiec- 
toal  attempts  of  both  Houses  of  two  suc- 
cessive Congresses  to  counteract  the  oppo- 


sition of  the  President  and  to  renew  its 
charter.  The  bank  is  now  merdv  a  bank 
of  the  State  of  Pennsylvania.  The  num- 
ber of  banks  in  the  States  at  different 
periods  during  the  last  half-century  is 
shown  in  the  following  table : — 

No.  of  Banlu.     CapiUl  anthorlaed. 


Dollan. 

1792 

12 

18,935,000 

1801 

S3 

33,550,000 

1811 

89 

52,610,101 

1820 

368 

137,210,611 

1830 

330 

145,191,668 

1838 

679 

317,636,778 

The  number  of  banks  and  branches  in 
January,  1840,  was  800,  havinff  been  840 
on  the  Ist  of  January,  1839 ;  anoflhe  whole 
bank  capital  in  1840  was  323,000,000  dol- 
lars. In  1837  and  1839  there  was  a 
Sineral  suspension  of  specie  parents  by 
e  banks  throughout  the  Union.  The 
suspension  in  1839  was  commenced  on 
the  9th  of  October  by  the  United  States 
Bank  of  Pennsylvania.  The  total  number 
of  banks  then  in  the  Union  was  959,  or,  de- 
ducting 109  branches,  850.  Of  this  hitter 
number  343  entirely  suspended;  62  sus- 
pended in  part;  56  failed  or  were  dis- 
continned ;  498  did  not  suspend ;  and  48 
of  those  which  had  suspended  resumed 
specie  payments  b^  Januarv,  1840. 

It  may  well  be  imagined  that  so  great 
and  rapid  an  extension  of  the  ^^'iVing 
business  could  not  have  arisen  altogether 
from  the  wants  of  the  community,  but 
must  have  been  based  upon  a  spirit  of 
speculation  adverse  to  its  interests.  It  is 
therefore  not  surprising  that  shortly  after 
the  war  broke  out  between  the  United 
States  and  this  country  in  1812,  a  great 
portion  of  the  banks,  including  all  south 
and  west  of  New  England,  were  obliged 
to  suspend  their  specie  pavments.  For 
adopting  this  measure  the  American 
bankers  could  not  adduce  the  same  reason 
as  that  which  led  to  the  Restriction  Act 
in  Enffland  in  1 797 ;  they  must  have  been 
placed  in  sounfiivourable  a  position  solelv 
through  the  ruinous  competition  which 
had  led  each  of  them  to  force  as  large  an 
amount  of  its  notes  upon  the  pubGc  as 
possible.  B^  this  means  the  precious 
metals  were  m  a  manner  forced  out  of 
the  country;  and  when  the  war  broke 
out,  and  confidence  began  to  be  shakeB* 
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the  banken  were  wholly  imprepared  for 
tfieehAiKe. 

The  dusolntion  of  the  United  States 
Bank  in  IBU  had  fitvonred  this  short- 
■^hted  policj  of  private  bankers,  bj 
widening  the  sphere  of  their  business, 
withont  adding  in  any  way  to  their  means 
of  oondaeting  it  On  the  contrary,  a  very 
large  proportioii  of  the  stock  of  the  United 
States  Bank,  having  been  held  b^  fbneign- 
ers,  was  remitted  abroad,  and  this  being  a 
remittanoe  suddenly  called  for  oat  of  the 
ordinary  course  of  commerce,  was  in 
great  part  affected  by  tiie  exportation  of 
OM  precions  metals.  The  suppression  of 
the  United  Stales  Bank  had  been  attended 
by  the  ftnliier  eonseqnence  of  calling  new 
banking  estahlishmcnts  into  aetion  in 
order  to  fill  the  chasm.  In  the  four  years 
from  January  I,  1811,  to  January  1, 
1815,  DO  fewer  than  ISO  new  banks  were 
diarteted,  with  nominal  capitals  aflsoaat- 
inff  in  the  aggregate  to  iarty  millions  of 

Daring  the  genecal  snapeDnon  of  specie 
payments  in  the  United  States,  m  1812, 
the  paper  curreney  was  increased  about 


fifty  ner  eent,  mad  its  valoe  was  depre* 
elated  on  dw  aveFSjge  about  twmtj  per 
oent  as  compared  with  bullion. 

It  was  not  until  after  the  orgmisatiop 
of  the  New  Bank  of  the  United  States, 
in  Janaary,  181 7,  that  delegates  fhmi  the 
banks  in  the  principal  eomnnreial  slates 
having  met  at  PhiladHphia  p  eonsider 
•f  the  ctreumslanoes  in  which  their  esta- 
blishments were  plaoed,  dctermiued  upon 
simnltoneously  resuming  payments  in 
spede,  a  measure  greatly  assisted  by  the 
importation  of  a  borge  amount  of  bidlioii 
by  the  aewly-establisbed  pnhKc  bunk. 

This  ooorse  was  followed  by  such  a 
ooutractkm  of  their  issues  on  te  part  of 
private  bankers  as  oeeasioBed  grnt  and 
widespread  oommereial  distress.  Debts 
oontractsd  in  the  depreeialed  eunreney 
became  suddenly  payable  at  its  par  vahie, 
while  the  foeilities  usually  obtauied  ftoas 
tlie  bankers  for  their  iiouidsttiim  were  as 
suddenly  stopped  by  a  lefiisal  of  diseouufts. 
It  is  at  such  moments  as  these,  when  Ike 
vstnning  good  sense  of  a  people  leads 
Ikem  to  restore  die  soundness  of  their 
eurreney,  that  the  foU  evils  of  a  depar- 
tve  from  true  prinoiples  are  f^    Up 


to  a  certain  point  tibe  depreciation  of 
the  currency  may  be,  and  ft^uently  iB» 
accompanied  by  a  delusive  show  of  pro^ 
perity,  but  which  is  sure  in  the  end  tt 
have  all  its  fallacy  revealed.  Mr.  Gal- 
latin states  that  the  number  of  banks  tte 
failed  between  1811  and  1830,indifieMDt 
parts  of  the  Union,  was  166,  which  had 
possessed  ca|ntals  to  the  amount  in  the 
aggrogate  of  near  Airty  millions  of  dal- 
Urs.  In  soBse  of  these  eases  the  loss  foH 
for  the  greatest  part  upon  the  holders  of 
bank-notes  and  on  depositors ;  te  stodb- 
bokierB  had  **  paid  for  their  shares  in  tUr 
own  promissofy  notei^  which  reanini^g 
in  the  hands  of  die  bank  they  afterwarda 
redeemed  by  deliverii^  np  to  be  oanoeHed 
the  stock  in  their  names»  and  thnssnffwed 
DO  loss." 

With  one  solitaiy  eioeptiaD--that  of 
the  bank  of  the  lato  Mr.  Girard  in  Philar 
del^— allthe  private  banks  eslablisksd 
in  the  United  States  are  ioint-stoek  eoni* 
panics  incorporated  by  law,  with  ftaed 
capitals,  to  the  extent  of  which  only  the 
stoekholderBare  in  most  cases  rpsponsihle* 
The  business  of  all  consists  in  reeciviag 
deposit^  disoonntiag  mercantile  bills^ 
lending  nsoney  on  security,  and  imniig 


The  legiikHtnrei  of  several  of  die  ststei 
have  endeavoured  to  provide  for  the  pm* 
dent  management  of  the  banks  1^  lismt- 
ing  the  amount  of  their  issues  in  propor- 
tion to  their  capitals,  requiring  that  aot 
less  than  a  certain  proportion  (geaersllp 
50  ner  cent)  of  dieir  waninal  capitBlf 
shall  be  actaally  pud  n^  in  gpM.  ot 
silver,  and  existing  m  their  vaults  beCoet 
they  begin  business,  and  by  ifndising 
the  dire^ors  of  each  kaak  pefaonaUj  m^ 
sponsible  fbr  the  ooMsqnenoes  of  break* 
lag  these  and  other  ndea  formed  fortkt 
prateodon  of  the  public  But  ProfoHor 
Tucker,  writmg  m  19m,  says  that  the 
pecliaunary  condiden  was  civaded  **hw 
means  of  specie  tempesnrily  homewsii 
of  other  banks  for  the  purpose,'*  and  dHt 
the  capital  of  nearly  ail  tte  baaka  ii  m 
great  port  nominal. 

In  Massachusetts  dM   bonis  «e  w^ 
strsined  from  issuiqgnotes  for  n  leas  em 
than  one  dollar.     The  states  of  !>■■ 
sylvsnia,  Maryland,  and  VirgiDin  have 
forbidden  the  iane  of  notea  of  nlover  de» 
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oomiiiation  than  five  doUan.  All  notei 
ire  payable  in  specie ;  and  if  sach  pay- 
ment be  refoaed,  the  bank  is  liable  to  pay 
the  holds'  damages  at  the  rate  o£  24  per 
cent  per  annum  for  the  time  ptymest  is 
refused  or  delayed.  The  banking  system 
of  MassaokusettB  has  been  much  extolled, 
and  in  particular  the  banks  of  the  town 
flf  Boston  have  been  held  up  as  models 
for  imitation. 

In  New  York,  Marytaml,  and  some 
other  of  the  states,  the  charter  of  a  bank 
is  forfeited  from  the  moment  thai  it  re 
loses  to  pay  its  notes  or  deposits  in  specie. 

The  excessive  namber  of  banks  m  the 
New  Ki^land  States  (in  18S8  ^re  were 
821  OBt  of  621  in  the  whole  Union), 
and  the  consequent  excessiye  competi- 
tion, leads  to  acts  and  devices  for  the 
parpose  of  engrossing  a  larger  share  of 
the  circalation,  which  is  iujurions  to  the 
nblic  and  pjaees  the  banks  in  great 


Of  the  banks  in  the  State  of  Bfaode 
Island,  which  were  60  in  number  in  1838, 
PtofesBor  Tudier  remarks :— **  Many  have 
perhaps  but  one  salaried  officer,  a  cashier, 
whose -annual  stipend  ranges  from  300  to 
600  dollars :  indeed  many  of  its  bankers 
can  be  regarded  as  little  more  than 
cashiers  and  book-keepers  for  partkalar 
manufactories." 

There  are  twenty  iaeotyorated  banks 
in  the  city  of  New  York,  some  of  wluch 
paid  a  bonus  to  the  state  for  their  acts  of 
incorporation.  Their  cajntals  amount  to 
twelve  millioos  of  dollars.  All  the  banks 
existing  in  New  Torii  issue  notes  for  one 
dollar  and  upwards.  All  the  banks  dis- 
eomt  mercantile  bills.  No  interest  is 
allowed  on  deposits;  and  in  foct,  the 
aotivi^  of  the  trade  of  the  city  is  m 
great  m  comparison  with  the  capitals  of 
the  merchants,  that  deposits  for  such  a 
length  of  time  as  would  justify  the  pay- 
ment of  interest  are  nnknown. 

An  Aet  was  passed  by  tiw  legislatare 
ef  the  state  of  New  York,  in  April,  1889, 
called  the  *  Safety  Fund  Act,'  to  the  pro- 
visions of  which  *'  all  monied  corporatians 
thereafter  to  be  created  or  renewed  are 
anfaieoted.''  Under  one  of  its  provisioBs, 
every  such  oorporation  is  obliged,  on  the 
lit  of  January  in  each  year,  to  pay  to 
tihe  traasner  of  the  slato  «De-half  or  one 


per  cent,  at  the  apti<m  of  the  i 
on  the  amount  of  the  capital  stock  oFthe 
bank,  and  to  continue  such  payment  until 
three  per  cent,  in  the  whole  sliall  be  paid: 
this  iVmd  to  remain  perpetual  in  the  hands 
of  the  treasurer,  and  to  be  solely  i^qpio- 
priated  to  the  pajrment  of  the  debts*  of 
such  lianking  corporations  as  may  become 
ioaolvent.  in  the  meanwhile  the  pro- 
portion of  interest  arising  from  its  pay- 
ments is  carried  to  the  credit  of  eacL 
bank,  after  providing  for  the  payment  of 
salaries  to  certain  commiasbners  who  are 
appointed  to  investijnte  at  least  four  times 
in  every  year  the  afiurs  of  each  banking 
oorporation  in  the  state.  These  commia- 
sioners  are  invested  with  extensive  powers 
to  examine  the  ofiicen  of  the  banks  upon 
oath,  to  inspect  the  books,  &c.  They  are 
empowered  to  visit  the  banks  subject  to 
the  act,  and  to  arrest  the  bnsiiieBB  of  any 
bank  discovered  to  be  insolvent,  by  sfjph- 
cation  to  the  court  of  chancery.  The 
investigations  of  the  comaaissbaerB  into 
the  state  of  any  bank  can  be  made  oflener 
than  ODoe  a  onarter  en  the  joint  a^pUea- 
tion  of  any  three  banks.  CommissioDeDS 
fiM*  inspecting  the  condition  of  the  banks 
have  been  impointed  by  the  legislatoresof 
Vermont,  Mame,  New  Hamj^hire^  Oon^ 
neoticut,  and  Bhode  Uand.  But  they 
have  not  adopted  the  Safety  Fund  scheme, 
which  has  practically  affi>rded  no  security 
against  so^ienaion ;  and  in  1837  thegene- 
ral  suspension  of  necie  payments  bc^  ui 
Uie  state  of  New  York,  the  only  state  in 
which  the  system  then  prevailed.  Com- 
paring ninety  Safety  Fund  banks  in  the 
state  of  New  York,  witili  the  banksef 
Pennsylvania,  it  was  fousid  in  1837,  that 
the  proportion  of  necie  in  drculatien 
was  2^  per  cent  for  the  New  York 
banks,  and  22  per  cent,  for  the  Pen»- 
aylvmnia  banks,  but  in  their  banking 
operations  the  Pennsylvania  banks  had 
been  decidedly  ssost  prudent  Bight  New 
York  bsnks,  not  snbjeeted  to  the  Salety 
Fund  law,  had  specie  in  proportion  to 
their  cireubtieB,  to  the  amount  of  45  per 

QOlt 

In  all  esses  wJmtc^  from  the  date  oi 
their  incorpofssion,  sndthe  determioalian 
of  the  difMton  of  any  bank  not  to  brin(g 
themselves  under  tiie  provirions  of  this 
sot,  thsy  do  not  eontribnte  to  the  Safety 
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Pond,  those  directon  are  held  peraonally 
liable  to  the  full  ezCeot  of  all  losses 
which  the  shareholders  or  creditors  of 
the  bank  under  their  charge  may  sustain 
bjT  reason  of  their  departure  from  the 
oourse  of  managemeut  prescribed  by  their 
act  of  incorporation. 

In  providing  for  the  payment  of  notes 
in  specie,  the  legislatures  have  not  insisted 
that  the  coin  of  the  United  States  shall 
alone  be  used;  and  it  has  been  the  prac- 
tice to  adopt  a  schedule  of  prices  at  which 
the  coins  of  different  countries  shall  be 
considered  good  tender  of  payment 

In  July,  1838,  a  law  was  passed  which 
gives  to  nartners  in  banking  associations 
a  limited  responsibility,  on  condition  of 
their  depositing  securities,  to  the  amount 
of  the  notes  issued. 

BANKRUPT  (brnque-roMtier,  a  bonk- 
nipt,  and  banqve-rotUe,  bankrupt<^— from 
bemeus,  the  table  or  counter  of  a  trades- 
man, and  ruptuSf  broken)  is  a  merchant 
or  trader  whose  property  and  effects,  on 
his  be»>ming  insolvent,' are  distributed 
among  his  creditors,  under  that  ^stem  of 
statutory  regulations  called  the  Bankrupt 
Laws.  These  laws,  which  originated  m 
England  with  the  statute  34  &  35  Henry 
VIII.  c  4,  were  first  munly  directed 
against  the  frauds  of  traders,  who  ac- 
quired the  merchandise  and  goods  of 
others,  and  then  fled  to  foreign  countries, 
or  lived  in  extravagance,  and  eluded  and 
defrauded  their  creditors.  The  bank- 
rupt was  consequently  treated  as  a  r>rimi- 
nal  offender;  and  until  within  a  few 
years,  the  not  duly  surrendering  his 
properly  under  a  commission  of  bank- 
ruptcy, when  summoned,  was  a  capital 
felony.  The  bankrupt  laws  are  now,  and 
have  for  some  time  past,  been  regarded 
as  a  system  of  legislation,  having  the 
double  object  of  enforcing  a  complete 
discovery  and  equitable  distribution  of 
the  property  and  effects  of  an  insolvent 
trader,  and  of  conferring  on  the  trader  the 
reciprocal  advantage  of  security  of  person 
and  a  discharge  from  all  fritnre  claims  of 
his  creditors.  These  laws  were  till  lately 
spread  over  a  Toluminous  accumulation 
of  statutes,  referring  to  and  depending  on 
each  other,  and  often  creating  oonfiuion 
and  inconvenience  from  their  diffuse  and 
contradictory  provisions.    These  statutes 


were,  under  the  auspices  of  Lord  Eldon, 
repealed,  and  their  provisions  altered  and 
consolidated  into  the  present  general 
Bankrupt  Act— 6  Geo.  I V.  c  16~wbich 
introduced  many  important  alterations 
and  simplifications. 

The  1  &  2  WiUiam  IV.  c.  56,  consti^ 
tuting  **  the  Court  of  Bankruptcy,"  mata 
rially  altered  the  mode  of  administration 
of  this  law ;  it  entirelpr  removed  the  juris- 
diction in  the  first  instance  in  cases  of 
bankruptcy  from  the  CkHirt  of  Chancery 
to  the  new  Court  of  Bankruptcy,  reserv- 
ing only  an  appeal  from  the  Judges  of 
that  court  to  the  Lord  Chancellor,  as  to 
matten  of  law  and  equity  and  questions 
of  evidence.  Instead  of  the  commission 
under  the  Great  Seal,  which  formerly 
issued  to  a  certain  number  of  barristers- 
at-law  who  were  permanent  "Commis- 
sionen  of  Bankrupt,"  the  above  Act  sub- 
stituted a  fiat  of  bankruptcy ;  and  other 
important  alterations  were  also  intro- 
duced. 

The  5  &  6  Vict  c  122,  which  came 
into  operation  on  the  Uth  of  Novem- 
ber,  1842,  also  effected  several  important 
alterations,  and,  as  its  tide  implies,  it 
was  "An  Act  for  the  Amendment  of 
the  Law  of  Bankruptcy,"  and  it  repealed 
all  acts  which  were  inconsistent  with  ita 
provisions. 

The  provirions  of  the  Bankrupt  Act  of 
6  Geo.  IV.,  as  amended  by  the  act  of  5 
&  6  Vict  c.  122,  and  the  more  recent 
act  of  7  &  8  Vict  c  96,  are  very  nu 
merous.  The  complete  exposition  of  these 
provisions,  with  all  the  decisions  thereon, 
and  the  explanation  of  the  forms  of  pro- 
cedure, belong  to  works  that  treat  speci- 
ally of  legal  matters.  But  viewed  as  a 
mode  of  settling  the  claims  of  creditors 
against  their  debtors,  the  bankrupt  law 
of  England  is  an  important  subject  in  our 
public  economy. 

The  first  peculiarity  in  the  bankrupt 
law  is,  that  only  those  persons  can  have 
the  benefit  of  it  who  are  particularly  de- 
scribed in  the  act  6  Geo.  IV.  c  16,  and 
the  act  of  5  &  6  Vict  c  122.  This  act  of 
Geo.  IV.enact8,Uiat**all  bankers,  brokers, 
and  persons  using  the  trade  or  profession 
of  a  scrivener,  receiving  other  men's 
moneys  or  estate  into  their  trust  or  ciw- 
tody ;  and  perMus  insuring  ships,  or  their 
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flreight,  or  other  matters,  against  perils 
of  ue  sea;  warehousemen,  wharfingers, 
packers,  builders,  carpenters,  shipwrights, 
victuallers,  keepers  of  inns,  taverns, 
Hotels,  or  oofiee-houses,  dyers,  printers, 
Ueachers,  fViUers,  calenderen,  cattle  or 
Aeep  sedetmen,  and  all  persons  nsing  the 
trade  of  merchandise  by  way  of  bargain- 
ings exchange,  bartering,  commission, 
consignment,  or  otiierwise  in  gross  or  by 
retail ;  and  all  persons  who,  either  for 
IhemselTeB  or  as  agents  or  factors  for 
others,  seek  Uieir  living  by  baying  and 
selling,  or  by  bnyins  or  letting  for  hire, 
or  by  the  workmanship  of  goods  or  com- 
modities, shall  be  deemed  traders  liable 
to  become  bankrupts;  provided  that  no 
iianner,  grazier,  common  labourer  or 
workman  for  hire,  receiver-general  of 
the  taxes,  or  member  of  or  subscriber  to 
any  incorporated  commercial  or  trading 
companies,  established  by  charter  or  act 
of  parliament,  shall  be  deemed,  as  such, 
a  tinder  liable,  by  virtue  of  that  act,  to 
become  bankrupt." 

The  above  enumeration  has  g^ven  rise 
to  a  variety  of  decisions  in  the  courts  of 
law  as  to  who  is  a  trader ;  and  these  de- 
cisions have  established  that  many  persons 
cannot  have  the  benefit  of  the  act  who 
get  their  living  by  what  is  commonly 
considered  to  be  a  trade.  The  5  &  6 
Vict  c.  122,  §  10,  has  added  to  the  listof 
persons  who  may  be  made  bankrupts 
"  Livery-stable  keepers,  coach  proprietors, 
carriers,  ship-owners,  auctioneers,  apo- 
thecaries, market-gardeners,  cowkeepers, 
brickmakers,  alum-makers,  lime-burners, 
and  millers."  Other  persons,  who  might 
with  as  good  reason  claim  the  benefit  of 
being  made  bankrupts,  must  be  satisfied 
with  the  relief  that  they  can  obtain  as 
insolvent  debtors.    [Insolvent.] 

In  order  that  a  man  shall  become  liable 
to  be  made  a  bankrupt,  he  must  commit, 
as  it  is  termed,  an  act  of  bankruptcy. 

These  acts  are  of  two  sorts :  first,  those 
which  are  only  acts  of  bankruptcy  when 
done  with  intent  to  defeat  or  delay  his 
creditors;  secondly,  certain  acts  which 
have  that  effect  witiiout  reference  to  any 
intention.  The  first  class  are  enimierated 
in  §  3  of  6  Geo.  IV.  c.  16,  which 
enacts,  "that  if  any  such  trader  shall  de- 
part this  railm,  or  being  oat  of  this  realm 


shall  remain  abroad,  or  depart  from  his 
dwelling-house,  or  otherwise  absent  him- 
self, or  begin  to  keep  his  house,  or  suffer 
himself  to  be  arrested,  or  his  goods,  money, 
or  chattels  to  be  attached  or  sequestrated, 
or  taken  in  execution,  or  make  any  fraudu- 
lent grant  or  conveyance  of  any  of  his 
lands,  tenements,  goods,  or  chattels,  or 
make  anv  fraudulent  surrender  of  any  of 
his  copyhold  Umds  or  tenements,  or  make 
any  fraudulent  gift,  delivery,  or  transfer 
of  any  of  his  goods  or  chatteJs ;  every  such 
trader  doing,  suffering,  procuring,  exe- 
cuting, permitting,  making  or  causing 
to  be  made,  any  of  the  acts,  deeds,  or 
matters  aforesaid!,  with  intent  to  defl^t  or 
delay  his  creditors,  shall  be  deemed 
thereby  to  have  committed  an  act  of 
bankruptcy." 

The  acts  here  enumerated  have  refer- 
ence to  a  trader's  intention  to  def<sat  and 
delay  his  creditors ;  and  if  such  intention 
is  legally  established,  he  may,  by  virtue  of 
such  acts,  be  made  a  bankrupt  The  word 
realm  means  the  jurisdiction  of  the  courts 
of  Enfl^d,  and  therefore  departing  to 
Ireland  or  Scotland,  or  a  British  colony, 
which  are  out  of  such  jurisdiction,  may 
constitute  an  act  of  bankruptcy. 

As  to  a  trader  being  arrested  for  a  debt, 
this  is  only  an  act  of  bankruptcy  in  itself 
when  he  can  pa^r  the  debt,  but  prefers 
going  to  prison  with  a  view  to  defeat  his 
general  creditors.  A  compulsory  going 
to  prison  under  an  arrest  is  only  an  act 
of  bankruptcy  when  the  imprisonment 
endures  twenty-one  days,  as  mentioned 
hereafter.  It  is  also  an  act  of  bankruptcy 
if  a  man  keep  out  of  the  way  with  intent 
to  defeat  ano  delav  his  creditors,  in  con- 
sequence of  which  he  is  outlawed  for 
want  of  due  appearance  to  legal  process. 

An  assignment  by  deed  of  all  a  trader's 
effects  to  trustees  for  the  benefit  of  all  his 
creditojs  is  legally  an  act  of  bankruptcy. 
But  if  all  the  creditors  (as  often  happens) 
assent  to  and  sign  such  an  instrument,  it 
becomes  valid,  for  they  have  all  agreed  not 
to  consider  it  an  act  of  bankruptcy.  And 
by  §  4  of  6  Geo.  IV.  c.  16,  such  an 
assignment  shall  not  be  deemed  an  act  of 
bankruptcy  unless  a  fiat  issue  against  the 
trader  within  six  calendar  months  fitmi 
the  execution  of  such  arran^ment  by 
such  trader ;  provided  the  aasigmnent  be 
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OBCtttod  hj  cw^ry  trnstee  widun  fifteen 
days  lirom  the  mt  of  the  execvtioD  by 
the  trader,  and  the  execation  is  attested 
aad  pobliclj  notifled  in  llie  manner 
pointra  out  by  the  statute. 

Generally  when  a  trader  makes  over  or 
parts  with  any  portion  of  his  intipertv,  it 
depends  on  the  circamstances  in  which  he 
fhoi  is,  and  to  the  intentian,  as  shown  by 
ihom  ctrcamstsneea  and  the  nature  of  the 
tiaosftr,  whether  it  shall  be  considered  an 
act  of  bankruptcy  or  not  Volnntary  trans- 
fers of  his  proj^rty,  particularly  if  he  is  in 
embarrassed  circumstances,  are  presnmp- 
tiTe  eridence  of  an  intention  to  defeat 
and  delay  his  creditors  or  some  of  them, 
tnd  are  Uierefore  acts  of  bankruptcy. 

The  acts  of  bankruptcy  above  enome- 
rated  depend  upon  the  trader's  intention 
in  doin^  the  act  The  ibUowinff  are  the 
acli  which  constitute  acts  of  baiumiptcy, 
whether  done  with  or  without  an  inten- 
tioD  to  defeat  or  delay  creditors. 

By  §  5  of  6  Geo.  IV.  e  16,  «if  any 
trader*  having  been  arrested  or  commit- 
ted to  prison  for  debt,  or  on  any  attach- 
ment for  non-payment  of  money,  shall 
upon  such  or  any  other  arrest  or  com- 
mitment fer  debt,  or  non-payment  of 
moneys  or  upon  any  detention  for  debt, 
lie  in  prison  for  twenty-one  davs,  or  hav- 
ing heta  arrested  or  committed  to  prison 
fer  any  other  cause,  shall  lie  in  prison 
fer  twenty-one  days  after  any  detainer 
fer  debt  lodged  against  him  and  not 
discharged,  every  such  trader  shall  be 
thereby  deemed  to  have  committed  an 
act  of  banknq>tcy :  or  if  any  such  trader 
havinff  been  arrested,  oommitted,  or  de- 
tainee! fer  debt,  shall  escape,  every  such 
trader  shall  be  deemed  thereby  to  have 
oommitted  an  act  of  bankmptcv  from  the 
time  of  such  arres^  commitment,  or 
detention.'* 

The  bankrupt  law  does  not  make  the 
mere  drcumstance  of  being  arrested  an 
act  of  bankruptcy,  except  when  a  trader 
suffers  himself  to  be  arrested  for  a  debt 
not  due,  or  a  debt  which  he  is  able  to 
pqr,  as  above  stated.  The  presumption  of 
insolvency  only  arises  from  the  fact  of 
lying  in  prison  twentv-one  days  without 
being  able  to  procure  bail,  or  of  escaping 
oat  of  prison  to  avoid  payment  of  the 
>bt 


Under  the  oM  law,  no  eflbctoal  pnm* 
sion  was  made  fer  enaUing  an  hoDest 
debtor  who  believud  himself  inaolviBt^ 
volontarily  to  sutject  himself  to  the  haiit 
rupt  law,  and  thereby  to  prodnee  aa 
e^ual  distributioii  of  his  property  aoMo^ 
his  erediton.  To  remedy  this  defect^  it 
was  provided  by  6  Gea  IV.  e.  16,  §  <» 
and  continued  by  &  fteViet  e;  1SS,§SS^ 
lliat  if  a  tmder  file  with  the  aecK(M7«f 
bankrupts  a  declaration  of  his  insolveaqr* 
signed  by  himself,  and  attested  by  an 
attorney,  the  secretary  of  bankrupte 


sign  a  memorandum  which 
rise  the  insertion  in  the  Gaztitt  of  su^ 
declaration,  and  sueh  deelantion  dmU 
then  become  an  act  of  bankmplcry;  bat 
ihejiat  upon  it  must  issue  withm  two 
months  after  filing  the  declaratieB. 

In  addition  to  tne  above  acts  of  bank* 
roptey,  the  eirenmstanceof  a  debtor  filing 
a  petition  for  his  discharge  under  the  Iii- 
Bolvent  Debtors'  Act  is  by  the  statute  7 
Geo.  IV.  c.  57,  declared  an  act  of  baak- 
mptey,  on  which  a  Jiat  may  be  issued. 
And  bv  7  ft  8  Vict  e.  96,  f  41,  the 
Lord  Chancellor  may  issue  a  jSof  againit 
a  trsder  J^xm  his  petition  madie  to 
the  Lord  Cmmoellor,  when  such  tnder 
has  filed  a  declaratiea  of  insolvency  in 
the  manner  and  ferm  prescribed  by  the 
statute  in  that  case  aune  and  provided 
relating  to  bankropts. 

The  5  ft  6  Vict  c.  122,  §  11,  enacli, 
that  when  the  creditor  of  any  trader  has 
made  an  affidavit  of  his  debt  in  the  proper 
court,  and  of  his  having  delivered  a  writ- 
ten account  of  such  debt  and  demanded 
payment  thereof  fhym  his  debtor,  the 
court  may  summon  the  debtor  and  re- 

Suire  him  to  say  whether  he  admila  the 
emand  or  not,  but  be  is  also  allowed  to 
make  a  deposition  upon  oath  in  writing 
that  he  believes  he  has  a  good  defence  to 
such  demand,  or  to  some  part  thereof 
which  he  roust  spedfy.  If  the  trader 
does  not  appear  on  such  summons,  or 
shall  appear  and  reftise  to  admit  the  de- 
mand, and  not  make  snch  deposition  as 
above  mentioned,  in  such  case  if  he  does 
not  pay  or  compound  the  debt  within  tke 
time  named  by  the  act  (fenrteen  davs), 
or  give  security  for  its  payment,  he  shall 
be  considered  to  have  committed  an  act 
of  bankruptcy.    If  the  tinder  admits  the 
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deliti  he  nrast  poy  or  compoand  or  secnie 
h  wiUu  the  time  fixed  by  the  act  ($  14) ; 
olbarme  he  will  be  adjudged  ta  have 
committed  an  act  of  bankraptcy. 

Ab  tEaders  whe  are  memfaera  of  par- 
liiiif  III  are  not  liable  to  perseoal  arrest 
fbr  debt  daring  the  lime  of  privilege, 
■one  spedai  prorisiotta  vere  requisite  as 
to  aeli  of  hokm^/tiej  cemmitted  by  such 
pemna.  Acoordingly,  §  9  of  the  bank- 
rapt  aet^  6  Gea  IV.  o.  16,  pnnrides  that 
a  wasy  trader  baring  pririlege  of  parli»- 
nanteommit  any  of  the  before-mentifloed 
acts  of  hB&kniptcy,a  commission  ifiat\ 
of  faankn^tcy  may  issue  against  him,  and 
the  oommissioDerB  and  all  other  persons 
acting  under  Ubit  fiaiy  may  proceed  as 
MMost  other  bankrupts;  but  soeh  trader 
sfaaU  not  be  subject  to  be  arrested  during 
Ae  tiiM  of  priirilcfle»  except  in  cases  made 
iHony  by  the  badkrapt  law.  By  the  52 
Creou  III.  c.  144,  whenever  a  member 
ahatl  be  found  and  declared  a  bankrupt, 
he  shall  be  for  twelve  montiis  incapable 
of  sitting  and  voting.  At  the  expiration 
of  twelve  months  the  bankruptcy  must  be 
oeitified  to  the  Speaker,  and  the  election 
of  tike  member  is  void,  unless  the  fiat  be 
~  or  the  creditors  paid  in  full, 
is  no  legal  obstacle  to  a  bankrupt 
retsiBing  his  seat  in  tiie  interval,  unless 
the  foot  of  the  bankruptcy  be  bron^t 
before  the  notice  ef  the  House  by  petition. 
(M^,  On  the  Uaaggf  ^c.  ef  ParUch 
mad,) 

And  by  $  11  it  is  enacted,  that  if  any 
deoiee  or  order  of  a  Court  of  Equity  or 
Banlcrnptey  shall  have  been  proaounced, 
ottering  any  such  trader,  havhig  privi* 
lege  of  Parliament,  to  pay  money,  and 
snob  trader  shall  disobey  the  same,  the 
person  entitied  to  receive  it  may  apply  to 
the  oaurt  to  fix  a  peremptory  day  for  the 
payment;  and  if  such  trader  shall  then 
neglect  to  pay  the  same,  he  shall  be 
deoned  to  have  committed  an  act  of  bank- 
ruptcy ;  and  any  of  his  creditors  may  sue 
out  a  fiat^  and  proceed  as  against  other 
bankrupts. 

-  The  above  are  the  various  and  the  only 
acts  which,  before  the  passing  of  5  &  6 
Vkt  e.  182,  rendered  a  trader  liable  to  a 
>faC  of  bankruptcy;  but  by  this  statute  an 
act  of  faaakniptcy  is  also  committed  when 
«  trader  negleeti  payings  securing^  or 


camponnding  a  Judgment  debt, 
which  the  plaintiff  might  soe  out  < 
^"""^  (§  M) ;  ^^  if  &  trader  disobm  an 
order  of  any  court  of  equity,  or  onler  in 
bankruptcy  or  lunacy,  for  payment  of 
money  on  a  peremptory  day  fixed  (§  21). 
No  other  acts,  however  strsngly  they 
may  indicate  insolvency  or  fhiudnlent 
intention  m  the  trader,  are  suiBcient  to 
render  him  a  bankrupt.  The  act  of  bank* 
ruplcy  may  be  committed  after  a  trader 
haa  ceased  trading;  for  so  lon^  as  has 
trading  debts  remain  unpaid,  he  is  amen* 
able  ta  the  law  of  bankruptcy.  The 
debt,  however,  on  which  the  fiat  is 
grounded  most  of  course  be  one  which 
was  contracted  during  the  period  of  hit 
trsding. 

The  liability  to  be  made  a  bankrapl 
appears  firom  what  has  been  stated  to  be 
capble  either  of  being  a  benefit  or  an 
injury  to  the  bankn^  If  heisinscJvenl^ 
it  is  for  his  benefit  that  his  ereditori 
should  have  his  property  equaify  disdi- 
buted  among  them,  and  it  is  for  his 
own  benefit  that  he  should  be  released 
from  all  further  claims.  It  may  be  an 
injury,  if  he  has  a  nrofttable  business^ 
the  vahie  of  which  depends  on  its  not 
being  disturbed;  for  bv  committing  an 
act  of  bsnkruptl^,  and  beiatf  under  a 
temporary  disability  to  meet  his  engage- 
ments, he  is  liable  to  have  all  his  property 
said  for  tiie  purpose  of  being  di^buted 
among  his  creditars.  Such  forced  sales 
often  realise  very  littie,  and  never  pn>» 
dnce  tiie  full  value  of  a  property.  By 
such  a  sale  what  is  called  a  business  is 
totally  de8tro3i«d.  An  act  of  bankruptcy 
may,  therefore,  ruin  a  man  who  would  be 
able  to  satisfy  all  Iris  creditors  if  bis  pro- 
perty were  not  sold.  The  injury  whieh 
a  man  may  suttun  by  being  made  a 
bankrupt,  or  even  having  prooeedina 
commenced  against  ham  under  the  bank- 
mpt  act,  is  adaritted  by  the  provisions 
which  will  be  presently  mentioned,  as  to 
the  bond  that  the  petitioning  creditor  is 
requirad  to  give  to  the  Lord  Chancellor. 

The>Sd^  of  bankruptcy  issues  on  a 
petition  of  one  or  more  creditors  to  the 
Lord  Chancellor.  Under  6  Geo.  IV.  c 
16,  the  debt  ai  the  petitieniog  creditor,  if 
there  was  only  one  who  petitioned,  was 
required  to  be  lUO/.;   if  two,  150/.;  if 
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three  or  more,  200L  B^  5  &  6  Vict  c 
122,  the  petitioniDg  creditor's  debt  moct 
be  50/.  or  opwards ;  if  two  creditor!  peti- 
tion, their  joint  debts  must  be  70L ;  or 
if  three,  100/. 

The  first  step  of  the  petitioning  credi- 
tor is  to  ascertain,  by  a  search  at  the 
Bankrupt  Office,  that  no  proceedings 
have  been  previoosly  taken  for  issninff  a 
fiat  agunst  the  trader.  He  then  takes 
oath,  before  a  Master  in  Chancery,  as  to 
the  amcNmt  of  his  debt,  and  his  belief  that 
the  trader  has  committed  an  act  of  bank- 
niptcj,  and  then  executes  a  bond  to  the 
Lord  Chancellor  in  the  sum  of  200/., 
binding  himself  to  prove  his  debt,  either 
before  the  commiasionen  or  on  any  trial 
at  law,  should  thejiat  be  contested ;  and 
also  to  proTe  that  the  trader  has  commitr 
ted  an  act  of  bankruptcy,  and  to  proceed 
on  the^So/.  But  by  the  act  5  &  6  Vict  c 
122,  §  3,  the  Lord  Chancellor  may  dis- 
pense with  this  bond,  if  he  thinks  fit 
when  the  affidavit  and  bond  are  delivered 
at  the  Bankrupt  Office,  an  entry  is  made 
in  an  offidal  book,  called  the  "  Docket 
Book,"  and  the  petitioning  creditor  is  then 
said  to  have  **  struck  a  docket**  against  the 
trader.  A  trader  against  whom  ^Jiat 
has  issued  may  be  arrested  on  proof  to 
the  court  that  there  is  probable  cause  for 
believing  that  he  is  about  to  <^uit  En^ 
land,  or  to  conceal  bis  goods  with  intent 
to  defiraud  his  creditors  (5  &  6  Vict  c. 
122,§5);  but  any  person  so  arrested  may 
appiv  for  his  discharge  forthwith  (§  6). 

If  the  petitioning  creditor  fuls  in  prov- 
ing the  matters  which  he  undertakes  to 
prove  by  his  bond,  and  if  it  appears  that 
the  fiat  was  taken  out  frauaulently  or 
maliciously,  the  Lord  Chancellor  may,  on 
the  petition  of  the  trader,  examine  the 
matter,  and  order  satis&ction  to  be  made 
to  the  trader ;  and  for  that  purpose  may 
assign  the  bond  to  the  trader,  who  may 
sue  the  petitioning  creditor  thereon  in 
his  own  name.  The  assignment  of  the 
bond  is  in  such  case  conclusive  evidence 
of  malice  against  the  petitioning  creditor ; 
and  the  injured  trader  may  idso,  if  he 
please,  bring  a  special  action  for  mali- 
ciously suing  out  the  fiat,  in  which  he 
may  recover  mtire  considerable  damages 
than  the  mere  penalty  which  could  alone 
be  recovered  in  an  action  on  the  bond. 


An  act  of  bankruptcy  concerted  bctweeu 
the  bankrupt  and  one  of  his  creditors  does 
not  render  the^  invalid  (5  &  6  Vict  c. 
122,  §  8). 

Before  the  1  &  2  WilL  IV.  e.  56,  | 
12,  which  abolished  commissionsb  ttid 
substituted  fiaU  of  bankruptcy,  the  Lord 
Chancellor  used,  by  a  commission-  under 
the  Great  Seal,  to  appoiut  such  persons 
as  to  him  teemed  fit,  who,  by  virtue  cf 
the  bankrupt  acts  and  of  the  commission, 
had  authority  to  diqxm  of  the  peraon  and 
proper^  of  the  bankrupt  for  tLe  advan- 
tage of  his  creditors.  The  act  1  &  2 
Will.  IV.  c  56,  constitutinjg  the  Bank- 
ruptcy Court,  substituted  a  simple  fiat  for 
the  commission  under  the  Great  Seal. 

The  fiat  is  directed  either  to  a  Com- 
minioner  of  the  Court  of  Bankruptcy,  or 
secondly,  to  the  commissioners  of  the  dis- 
trict courts  of  bankruptcy,  constituted 
under  5  &  6  Vict  c  122.  The  fimetiooa 
and  powers  of  the  different  component 
parts  of  the  Bankrupt  Court  are  pre- 
scribed by  this  statute. 

Upon  proof  being  made,  either  before 
the  Court  of  Bankruptcy  or  the  district 
court  of  the  petitioumg  creditor's  debt, 
the  trading  of  the  bankrupt  within  the 
meaning  of  the  section  before  stated,  and 
of  an  act  of  bankruptcy  of  the  nature 
before  described,  the  court  formally 
adjudges  the  trader  to  be  a  bankrupt 
The  trader  a4)udged  a  bankrupt  is  to 
have  notice  thereof  before  the  siiUudica^ 
tion  is  advertised,  and  is  to  be  allowed 
five  days  to  show  cause  against  the  abju- 
dication ;  and  if  the  petitioning  creditor's 
debt,  the  trading,  or  the  act  of  bankruptcy, 
appear  insufficient,  the  adjudication  will  be 
annulled  (5  &  6  Vict  c  122,  §  23).  Be> 
fore  the  passing  of  6  Geo.  IV.,  the  trader 
could  at  any  time  dispute  the  validitjF  of 
the  commission  by  bringing  an  action 
against  the  assignees ;  but  by  that  statute 
the  power  of  doing  so  was  confined  to  a 
period  within  two  months  after  the  a^indi* 
cation;  and  under  5  &  6  Vict  c.  122,§  24, 
the  bankrupt  cannot  iUspute  the  fiat  or 
prosecute  after  twent]r-one  days  from  the 
appearance  of  the  notice  of  bankruptcy  in. 
the  *  London  Gasette.'  If  he  were  not 
within  the  United  Kingdom,  but  in  some 
other  part  of  Europe  at  the  date  of  the 
abjudication,  the  period  is  extended  to 
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'  three  numtfas;  and  to  twelve  montlis  if 
he  were  out  of  Europe.  An  appeal 
lies  from  this  court  to  the  Lord  Chan- 
cellor on  any  matter  of  law  or  equity, 
or  the  refusal  or  admission  of  evidence 
only.  The  Lord  Chancellor  has  power, 
under  special  circumstances,  after  any 
such  issue  tried,  to  order  another  fiai 
to  issue  at  the  instance  of  another 
creditor,  and  to  he  supported  hy  evi- 
doice  of  any  other  debt,  trading,  and 
act  of  bankruptcy.  If  the  bankrupt  die 
subsequent  to  the  adjudication  of  bank- 
ruptcy, the  commissioners  are  authorized 
to  proceed  as  if  he  were  living. 

If  no  cause  can  be  shown  for  annulling 
the  adjudication,  the  court  is  required 
forthwith  to  give  notice  of  the  adjudica- 
tion in  the  *  London  Grasette,'  and  Uiereby 
to  appoint  two  public  meetings  for  the 
banlmipt  to  surrender  hispropert]^  and 
efiiBCtB,  and  to  conform  to  tne  provisions 
of  the  bankrupt  act.  The  last  of  these 
meetings  is  to  be  not  less  than  thirty  and 
not  more  than  sixty  days  after  the  publi- 
cation in  the  'Gaxette;'  and  at  the  first 
meeting  the  choice  of  the  bankrupt's 
assignees  is  to  take  place.  The  commis- 
noners  also  sign  a  summons  to  the  bank- 
rupt to  surrender,  disobedience  to  which 
is  punishable  by  transportation  fbr  lifle, 
or  by  imprisonment,  with  or  without 
hard  labour,  for  any  term  not  exceeding 
seven  years.  The  bankrupt's  examinar 
tion  may  be  adjourned  from  time  to  time 
during  a  period  not  exceeding  three 
months  (5  &  6  Vict  c.  122,  §  23). 

After  such  surrender  the  court  is  au- 
thorized to  inake  such  allowance  to  the 
bankrupt  out  of  his  estate,  till  he  has 
passed  nis  last  examination,  as  shall  be 
necessary  for  the  support  of  himself  and 
his  fhmily.  The  bankrupt,  after  the 
choice  of  assignees,  is  bound  to  declare 
upon  oath  all  books  and  papers  relating 
to  lus  estate,  to  attend  the  assignees  on 
reasonable  notice,  and  assist  them  in 
making  out  his  accounts.  If  he  refuses 
to  make  discovery  of  his  estate  and 
effects,  or  does  not  deliver  up  his  pro- 
perty, with  all  books,  papers,  &c.  rela- 
ting thereto,  he  is  liable  to  the  same  pun- 
ishment as  for  not  surrendering  on  the 
summons  of  the  court ;  and  if  he  is  guilty 
of  destroying  or  falsifying  any  of  his 


books,  or  making  ftlse  entries,  he  may 
be  imprisoned  fbr  aiiy  term  not  exceeding 
seven  jrears.  After  his  surrender  be  may 
at  all  times  inspect  his  books  and  papers^ 
and  bring  with  him  two  persons  to  aadst 
him.  After  he  has  obtained  his  certifi- 
cate, he  shall,  on  demand  in  writing, 
attend  the  assignees  to  settle  any  accounts 
between  his  estate  and  any  debtor  or  cre- 
ditor, or  do  any  act  necessary  for  getting 
in  his  estate,  lieing  paid  5s.  a  day  by  the 
asugnees.  The  bankrupt  is  protected 
fkym  arrest  in  coming  to  surrender, 
and  also  during  the  sixty  days,  or  any 
enlaraed  time  (not  exceeding  three 
mon^  5  &  6  Vict  c  122,  §  28),  allowed 
fbr  finishing  his  examination. 

The  commissioners  sign  a  warrant  of 
seizure  of  the  bankrupt's  effects,  which  is 
directed  to  a  person  called  the  meMsenger^ 
who  is  authorized  to  break  open  the  house, 
warehouse,  doors,  trunks,  and  chests  of 
the  bankrupt,  and  seize  his  body  and  pro- 
perty ;  and  in  case  there  is  reason  to  sus- 
pect that  property  of  the  bankrupt  is  con- 
cealed in  any  premises  not  his  own,  a 
justice  of  the  peace  is  authorized  to  grant 
a  search-warrant  to  the  messen^r,  who 
is  protected  in  the  execution  of  it,  in  the 
same  manner  as  in  cases  of  stolen  pro- 
perty concealed.  A  bankrupt  who  con- 
ceals goods,  &c  to  the  value  of  10/.  is 
guilty  of  felony,  and  liable  to  transporta- 
tion for  life,  or  imprisonment,  with  or 
without  hard  labour,  fbr  any  term  not 
exceeding  seven  years.  The  messenger 
is  protected  fh>m  vexatious  actions  for 
acts  done  in  the  discharge  of  his  duty  by 
the  clauses  which  are  usual  for  the  pro- 
tection of  constables  and  other  similar 
officers  in  the  exercise  of  their  functions ; 
and  an}r  obstruction  offered  to  the  mes- 
senger is  a  contempt  of  the  Court  of 
Chancery.  For  expenses  incurred  in  the 
execution  of  his  office  before  the  choice 
of  assi^ees,  his  claim  is  against  the 
petitioning  creditor,  and  for  those  subse- 
quently incurred,  against  the  assignees. 

One  of  the  most  important  parts  of  tile 
proceedings  in  bankruptcy  is  the  proof  of 
debts.  Every  person  to  whom  the  bank- 
rupt is  fairlv  indebted  is  entitled  to  esta- 
blish his  debt,  and  to  receive  a  portion  of 
the  bankrupt's  estate.  All  debts  legally 
due  firoiti  the  bankrupt  at  the  time  Si  the 
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utof  bankniptcyare  Moveable^  and  alio 
all  debt!  contraeted  brfore  the  iamingof 
lih&JUUf  though  tabaequaiit  to  the  aet  of 
baiUcniptcj;  proTided  the  creditor,  at  the 
time  of  tlie  oebt  being  contracted,  had 
no  knowledae  of  the  aet  of  bankruptcy. 
There  areuio  prorisioiis  in  fitvonr  of 
thoie  to  whom  a  debt  may  become  dne 
after  the  iiraing  of  the  Jiai,  upon  tome 
oontingeney  provided  for  by  agreement 
befora  the  trader  was  made  a  bankrupt, 
■och  as  poUciea  of  insurance  for  instance. 
And  all  creditors  having  claims  upon  tfa« 
bankrupt  which  depend  on  any  contin- 
g«D^  may,  on  application  to  the  com* 
misBioners,  have  a  value  set  upon  the 
contingent  claim,  and  be  admitted  to 
prove  for  the  debt  thus  ascertained.  A 
bankrupt  who  within  three  months  of 
his  bankn^itey  obtains  goods  on  credit 
under  fidse  pretences,  or  removes  or  eoo- 
€cals  goods  eo  obtained,  is  gmlty  of  a  mis- 
demeanour, and  on  conviction  is  liable 
to  imprisonment,  vrith  or  without  hard 
labour,  for  a  term  not  exceeding  two 
years.  With  respect  to  interest  on  debts, 
the  geneial  rule  is,  that  no  interest  is 
provable  unless  interest  was  reserved  by 
contract,  either  express,  or  arising  by 
implieation  from  the  usage  of  trade,  or 
other  circamstanoes  attending  the  con- 
tracting of  the  debt:  where  interest  is 
allowed,  it  is  calculated  to  the  date  of  the 
Jiat.  By  a  special  provision,  bills  of  ex- 
change and  promissory  notes  are  ex- 
preeuy  excepted  from  the  general  rule, 
and  the  holden  of  those  instruments  are 
entitled  to  prove  for  interest  down  to 
the  date  of  the  fiat,  though  interest  be 
not  reserved  by  the  inatroment  With 
respect  to  proof  of  debts  against  the 
partners  of  a  firm,  the  general  rules  are 
— 1.  that  as  a  creditor  of  the  whole  firm 
may,  if  he  please,  sue  out  a  separate  ^a/ 
against  any  single  partner  or  any  number 
of  partners,  he  may  prove  his  debt  in  the 
same  manner;  2.  a  joint  creditor  of 
the  whole  firm  may  prove  against  the 
separate  estate  of  any  one  partner  who  is 
beinknipt,  provided  there  is  no  partner 
who  is  solvent ;  but  if  there  is  a  partner 
who  is  solvent,  then  the  joint  creditors 
cannot  come  into  competition  with  the 
separate  creditors  of  the  partner  who  is 
bankrupt;  3.  where  there  are  no  sepa- 


rate debts,  the  joint  ereditoiB  mar  of 
course  prove  against  the  estate  of  die 
partner  who  is  bankrupt  But  for  the 
mere  purposes  of  anenting  to  ordisMoA^ 
ing  from  the  certtficate  of  the  bankavpt 
ana  of  voting  for  assignees,  joint  crediton 
may  prove  under  a  separate^iutf,  and  sepa> 
rate  creditors  under  a  jdintjiat,  withoot 
regard  to  the  above  rules.  If  the  whole 
fim  become  bankrupt,  bang  indebted  to 
an  individual  partner,  such  partner  can- 
not prove  against  the  joint  estate  in  coo^ 
petition  wi£  the  jmnt  creditors ;  fyt  m 
thevare  his  own  creditors  also,  he  has  no 
right  to  withdraw  any  part  of  the  fimdi 
available  for  the  payment  of  their  debts ; 
nor  can  those  partners  of  a  firm  who  to> 
main  solvent  prove  against  the  separate 
estate  of  a  member  of  that  firm  in  coas- 
petition  with  his  separate  creditors,  unless 
the  joint  creditDrs  be  fiist  paid  90s.  in  te 
pound  and  interest 

The  investigation  of  a  badkmptf s  debte 
is  often  a  matter  of  great  diflcnlty,  owing 
to  the  comfdieated  nature  of  many  mer- 
cantile transaetions,  fraud  on  the  part  of 
the  bankrupt,  or  collusion  between  h^ 
and  -creditors.  Occasionally  aloo  many 
difficult  questions  arise  out  of  the  con- 
tending claims  of  the  various  creditors  of 
the  bankrupt 

Not  only  is  all  Ae  property  to  whidi 
the  bankrupt  himself  has  a  right  s^ypli- 
cable  towards  the  payment  of  his  creditors, 
but  there  are  instances  in  which  effects  of 
other  parties  in  his  custody,  which  could 
not  have  been  retained  by  the  bankrupt 
had  he  not  become  bankrupt,  will  vest  in 
his  assignees  under  the  Jlat.  The  prin- 
cipal enactment  on  this  sulyect  6  Geo.  I V. 
c.  1 6,  §  72,  was  intended  to  apply  to  cases 
where  persons  allowed  the  use  of  their 
property  to  a  ihiling  trader,  who  is 
thereby  enabled  to  assume  a  deeeitftil 
l^>pearance  of  wealth,  and  obtain  c^e6&t 
with  the  world.  Accordingly,  if  any 
bankrupt,  by  the  permission  and  con- 
sent of  the  owner,  snail  have  in  his  pos- 
session, order,  or  disposition  anv  goods 
or  chattels  whereof  he  was  reputed  owner, 
or  whereof  he  had  taken  on  himself  the 
sale  or  dispontion  as  owner  at  the  time  of 
his  bankruptcy,  the  Court  may  order  the 
same  to  be  sold  for  the  benefit  of  tiie 
creditors.    The  provision  applies  only  ta> 
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goods  and  chattels,  sach  as  ships,  fnnutnre, 
ntenals  in  trade,  stock,  bills  of  exchange, 
Sbc  But  interests  in  property  of  a  real 
nature  are  not  .affocted  b}r  it  The  main 
diffioilty,  irhich  has  occasioned  much  liti- 
gation as  to  the  cases  within  this  claose, 
IS  in  deciding  whether  the  bankrupt  was 
or  was  not  the  repnted  owner  of  the  pro- 
perty at  the  time  of  his  bankruptcy,  which 
IS  a  question  of  fiict  determinable  by  a 
jury,  according  to  the  circnmstanoes  of 
each  pardcnlar  case.  [Agent.] 

Tfa^re  are  certain  classes  d  creditors 
which  the  legislature  has  peculiarly  pri- 
vileged. The  Court  is  authorised  to  oraer 
Ihat  the  clerks  and  servants  of  the  bank- 
rupt (which  includes  tcavellers  and  ser- 
vants working  by  the  piece)  shall  receive 
their  wages  and  salary,  for  not  exceeding 
three  months,  and  not  exceeding  30/.  out 
of  the  estate  of  the  banlorupt ;  and  they 
are  at  liberty  to  prove  for  the  excess.  The 
Court  may  also  order  wages,  not  ex- 
ceeding forty  shillings  in  amount,  to  be 
paid  to  any  labourer  or  workman  to  whom 
the  bankrupt  is  indebted,  and  they  may 
also  prove  for  the  remainder.  Under  6 
Geo.  IV.  ox  months'  wages  could  be  paid. 

In  order  to  provide  for  the  due  dis- 
tribution of  the  bankrupt's  property  among 
those  who  have  proved  his  debts,  the 
bankrupt's  estate  is  vested  in  assignees, 
who  are  diarged  with  the  collection  and 
distribution  of  it  They  are  either,  first, 
choaen  tungneeSt  or,  secondly,  official  a*- 
tignees^  who  are  permanent  officers  of  the 
dourt  of  Bankruptcy. 

The  chcaen  amgneea  are  chosen  by  the 
major  part,  in  value,  of  the  creditors  who 
have  proved  debts  to  the  amount  of  lOt, 
subject  to  a  power  of  rqection  on  the  part 
of  the  Court  if  they  are  deemed  unfit  for 
the  office.  The  first  duty  of  the  assignees 
is  to  ascertain  the  validity  of  the  bank- 
ruptcy, for  which  purpose  the  petitioning 
creditor  is  bound  to  fbmish  them  with  all 
the  information  in  his  power.  If  they 
ascertain  it  to  be  defective,  they  may  apply 
to  the  Lord  Chancellor  to  sunersede  it, 
which  is  the  only  mode  in  which  they  can 
dispute  the  valiaity  of  the  fiat.  The  as- 
signees are  required  to  keep  an  account  of 
all  receipts  and  payments  on  account  of 
the  bankrupt,  which  every  creditor  may 
inspect     The  Court  may  at  all  times 


summon  the  assignees,  and  require  than 


to  produce  all  books,  papers, 
ments  relating  to  the  uuikniptey;  and, 
on  their  demult  without  excuse,  m^ 
cause  the  assignees  to  be  brought  before 
them,  and  on  their  refiising  to  produce 
such  books,  &c,  may  commit  uem  to 
prison  until  they  submit  to  the  order  of 
the  Court  If  an  assignee  himself  beooae 
bankrupt,  bein^  indebted  to  the  estate  of 
which  he  is  assignee,  and  if  he  obtain  his 
certificate,  the  certificate  will  only  have 
the  efiect  of  fireein^  his  person  firam  im- 
prisonment; but  his  future  property  and 
effects  remain  liable  for  his  debts  as  as- 
signee. The  Court  of  Chancery  has  a 
general  jurisdiction  over  assigaees  in 
matters  relating  to  the  bankruptcy,  and 
will  compel  the  performance  of  their  du- 
ties if  neglected.  One  of  their  duties  is 
to  sell  the  bankrupt's  property,  at  which 
sale  they  cannot  themselves  in  seneral 
become  purchasers  by  reason  of  their 
fiduciary  character.  The  assignees  aie 
entitied  to  be  reimbursed  all  neoessaiy 
expenses ;  and  if  an  accountant  is  indis- 
pensable to  assist  them,  they  are  entitle 
to  employ  one.  They  have  the  right  of 
nominating  the  solicitor  to  the  bsmk- 
mptcy,  and  of  regulating  his  continuanee 
or  removal ;  and  they  may,  with  the  ap- 
probation of  the  commissioners,  appoiat 
the  bankrupt  himself  to  manage  tiie  estate, 
or  carry  on  the  trade  on  behalf  of  the 
creditors,  or  to  aid  them  in  any  other 
matter.  The  Court  of  Review  has  power 
to  remove  an  assignee,  either  on  his  oim 
application  or  on  that  of  a  creditor. 

The  official  tugiffnees  are  merchants, 
brokers,  or  accountants,  or  persons  who 
are  or  have  been  engaged  in  trade,  not  ex- 
ceeding thirty  in  number,  who  are  s^ 
pointea  by  the  Lord  Chancellor  to  act  as 
official  assignees  in  all  bankruptcies.  One 
of  them  acts  with  the  chosen  assignees  in 
every  such  bankruptcy,  giving  security 
for  his  conduct  The  personal  estate  of 
the  bankrupt  and  the  rents  and  proceeds 
of  his  real  estate,  are  received  by  the  offi- 
cial assignee,  where  not  otherwise  directed 
by  the  Court  of  Bankruptcy  or  the  com- 
missioners; and  all  stock,  moneys,  and 
securities  of  the  bankrupt  must  be  forth- 
with transferred  and  paid  by  the  official 
assignee  into  the  Bank  of  England,  to  thr 
U2 
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evedit  of  the  AooomitaDt  in  Bftnkruptcj, 
fBbjeet  to  toeh  order  for  keeping  an 
■ooonnt,  or  payment,  inTeitment,  or  de- 
liverr  thereof,  as  the  Lord  Chancellor  or 
iheGoortofBankruptcyihall  direct  Till 
the  cboioe  of  the  chosen  asogneei,  the 
oAdal  awignee  acts  as  sole  assignee  of 
the  bankrupt  He  is  not  to  interfere  with 
the  chosen  assisnees  as  to  the  appointment 
or  removal  of  the  solidtor,  or  as  to  di- 
reetiuff  ike  sale  of  the  bankrupt's  estate. 
The  Lord  Chancellor  majr  supply  any 
^racancT  in  the  before-mentionea  number 
of  official  assignees;  and  the  Court  before 
whom  any  trader  is  adjudged  bankrupt 
may  order  a  suitable  remuneration  to  the 
official  aaugnee  out  of  the  bankrupt's 
estate. 

Before  the  passing  of  1  ft  S  Wm.  IV. 
c.  56,  the  commissioners  of  bankruptcy 
executed  a  deed  of  assignment  to  the  as- 
signees of  all  the  bankrupt's  properly; 
but  now  the  whole  of  the  bankniprs  r^ 
and  personal  estate  and  effects,  whether 
in  Great  Britain,  Ireland,  or  the  colonies, 
becomes  absolntelj  rested  in  the  assignees 
by  virtue  of  their  appointment ;  and  in 
case  of  any  new  assignee  being  appointed, 
it  Tests  in  him  jointly  with  uiose  before 
appointed. 

The  copyhold  estate  of  the  bankrupt 
does  not  pass  to  the  assignees  by  virtue  of 
their  mere  appointment,  but  the  com- 
missioners are  authorized  to  convey  such 
property  to  any  person  who  purchases  it 
The  purchaser  is  to  agree  and  compound 
with  Uie  lord  of  the  manor  wherein  it  is 
ntaate  for  the  fines  and  services,  and  the 
lord  shall  at  the  next  court  grant  the  pro- 
perty to  the  vendee.  Property  which  the 
bankrupt  holds  as  trustee  for  others  does 
not  pass  to  his  assignees.  Whatever  bene- 
ficial interest  the  bankrupt  may  have  in 
property  of  his  wife  passes  to  his  assig- 
nees ;  but  property  wnich  she  enjoys  as  a 
»ole  trader  m  the  city  of  London,  or  which 
is  settled  to  her  separate  use,  does  not  fall 
within  the  operation  of  the  bankruptcy. 

The  general  rule  is,  that  all  the  pro- 
perty of  a  bankrupt  vests  in  his  assignees 
for  tiie  benefit  of  the  creditors  from  the 
time  of  the  act  of  bankruptcy;  from  which 
it  follows  that  all  dispositions  made  by 
the  bankrupt  of  his  property  between  that 
time  and  the  inuing  of  the  fiat  are  void. 


This  rule  of  law  occanoned  much  hard- 
ship in  manv  instances  to  persons  who 
haa  dealt  with  the  bankrupt  m  ignorance 
of  his  havina  committed  an  act  of  bank 
mptcy,  and  it  has  therefore  been  mste- 
riiul^  qualified  by  various  legislative 
provinoDS. 

If  nine-tenths  in  number  and  value  of 
the  creditors  agree  at  two  separate  meel> 
ings  of  creditors  held  after  the  last  ex* 
amination  to  accept  a  composition,  the 
fiat  may  be  annulleo.  Creditors  under  20i» 
are  not  entitled  to  vote,  but  their  debts 
are  reckoned  in  value.  The  bankrupt 
may  be  required  to  take  oath  that  he  haa 
not  attempted  by  any  unfair  means  to  ob- 
tun  the  assent  of  his  creditors. 

When  the  bankrupt  has  duly  submitted 
himself  to  examination  by  the  commis- 
sioners, and  has  surrendered  up  his  pro* 
per^  and  effects,  and  in  other  respecta 
conformed  to  the  requisitions  of  the  Bank* 
mpt  Act,  he  becomes  qualified  to  receive 
a  certificate,  which  operates  as  a  discharge 
fh>m  all  debts  due  by  him  when  he  be* 
came  a  bankrupt,  and  fh>m  all  claims  and 
demands  made  proveable  under  the  fiai* 
The  6  Geo.  IV.  c  16,  reouired  that  the 
certificate  should  be  signed  by  four-fifths 
in  number  and  value  of  the  creditors  who 
had  proved  debts  above  20/. ;  or  after  nx 
calendar  months  from  the  last  examina* 
tionof  the  bankrupt,  either  by  three-fifths 
in  number  and  value  of  such  creditors,  or 
by  nine-tenths  in  number  of  such  creditora. 
But  the  recent  statute  of  5  &  G  Vict.  c. 
122,  dispenses  with  the  signatures  of  the 
creditors,  and  the  court,  which  is  au- 
thorized to  act  in  the  prosecution  of  an  j 
fiat  in  bankruptcy,  holds  a  public  sitting, 
of  which  due  notice  is  given  to  the  soli- 
citor of  the  bankrupt's  assignees,  and  iu 
the  *  London  Gazette,'  and  at  such  sitting 
any  of  the  creditors  may  be  heard  against 
the  certificate  being  ulowcd,  but  the 
court  will  judge  for  itself  of  the  validity 
of  such  objections  as  are  made,  and  either 
find  the  bankrupt  entitled  thereto  and 
allow  the  same,  or  refuse  or  suspend  it,  or 
annex  such  conditions  to  its  allowance;  as 
the  justice  of  the  case  mav  require.  The 
certificate  will  not  be  a  discharge  unless 
the  court  certifies  to  the  Court  of  Review- 
in  manner  provided  by  the  act,  that 
the  conduct  of  the  bankrupt  as  a  tiiadcr. 
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both  before  as  well  u  after  his  bank- 
ruptcy, has  been  in  conformity  to  the 
bankrupt  laws.  The  bankrupt  is  re- 
quired to  make  oath  in  writing  that  such 
certificate  was  obtained  fiurly  and  with- 
out fraud.  The  allowance  of  the  certi- 
ficate must  be  afterwards  confirmed  by 
the  Court  of  Reriew,  against  which  con- 
firmation any  of  the  creditors  may  be 
heard  before  the  court 
•  In  certain  cases  of  misconduct  by  the 
bankrupt,  the  bankrujpt  is  not  entitled  to 
hb  certificate ;  as,  if  he  has  lost  in  any 
one  day  20/.  by  gambling  or  wagering, 
or  200/.  within  one  year  next  preceding 
his  bankruptcy ;  or  if  he  has,  within  that 
period,  lost  200/.  by  any  contract  for  the 
aale  and  transfer  of  government  or  other 
stock,  where  such  contract  was  not  to  be 
performed  within  one  week  of  the  con- 
tract; or  if  he  have,  alter  bankruptcy  or 
in  contemplation  of  bankruptcy,  destroyed, 
altered,  mutilated,  or  falsified  any  of  his 
books  or  papers,  or  been  privy  to  the 
making  any  fhiudulent  entries  in  his 
books ;  or  if  he  has  concealed  any  part  of 
his  property ;  or  if  he  was  privy  to  the 
proving  of  any  fiilse  debt  under  the  fiat^ 
or  afterwards  knew  the  same,  without 
disclosing  it  to  the  assignees  within  one 
month  after  such  knowl^ge. 

A  certificate  has,  in  some  very  extreme 
cases  (as  for  gaming),  been  recalled  after 
It  has  been  allowei.  But  so  harsh  a 
measure  requires  to  be  very  strongly 
grounded. 

The  effect  of  the  certificate  is  to  exempt 
the  bankrupt  from  the  payment  of  all 
debts  which  might  have  been  proved 
under  the  fial,  and  of  course  from  arrest. 
A  debt  proveable  under  the./!a<,  and  a  debt 
barred  by  the  certificate,  are  convertible 
terms.  A  written  promise  to  pay  a 
debt  is  not  barred  by  the  certificate ;  but 
ahy  contract  or  security  to  induce  a  cre- 
ditor to  forbear  opposition  is  void,  and  any 
cteditor  of  a  bankrupt  who  obtains  money, 
goods,  &C.  to  forbear  opposition  or  to  con- 
eent  to  the  allowance  or  confirmation  of  the 
certificate,  is  liable  to  a  penalty  of  treble 
the  amount  If  any  bankrupt  is  token  in 
exieeution  for  a  debt  barrea  by  the  cer- 
tificate, any  judge,  on  his  producing  his 
certificate,  may  order  him  to  be  dischu-ged 
without  fee.    The  bankrupt  has,  after  ob- 


taining his  certificate,  in  certain  cases  a 
daim  to  an  allowance  out  of  his  estate. 
If  his  estate  has  pud  10*.  in  the  pound  to 
his  creditors,  he  is  entitied  to  five  per  cent 
out  of  such  estate,  provided  the  allowance 
does  not  exceed  400/.  If  the  estate  pays 
12s.  6</.  in  the  pound,  he  is  to  be  paid  7/. 
10s.  per  cent,  provided  such  allowance 
does  not  exceed  500/. ;  and  if  his  estate 
pays  1 5s.  in  the  pound,  he  is  to  be  allowed 
ten  per  cent,  provided  such  allowance 
does  not  exceed  600/.  If,  at  the  expira- 
tion of  twelve  months,  the  estate  does  not 
pay  10s.  in  the  pound,  he  is  only  entitied  to 
such  allowance  as  the  assignees  think  fit, 
not  exceeding  3  per  cent  and  300/.  The 
above  allowances  are  dependent  on  the  al- 
lowance of  the  certificate,  and  cannot  be 
claimed  previously,  and  they  cannot  be 
paid  till  the  requisite  amount  of  dividend 
IS  paid.  The  bankrupt s  right  to  it,  how- 
ever, is  a  vested  interest  even  before  the 
dividend,  and  passes  to  his  representatives 
in  the  event  of  his  death.  One  partner 
may  receive  an  allowance  if  a  sufficient 
dividend  shall  have  been  pdd  on  his  sepa- 
rate estate  and  on  the  jomt  esttite,  wmle 
another  partner  may  not  be  entitied. 

The  effect  of  the  certificate  on  a  second 
bankruptcy  is  very  materially  curtailed ; 
for  if  a  bankrupt,  after  having  once  ob- 
tained a  certificate,  or  having  compounded 
with  his  creditors,  or  having  been  dis- 
charged under  an  Insolvent  Act,  agun 
becomes  bankrupt  and  obtains  a  certifi- 
cate, unless  his  estate  pays  15s.  in  the 
pound,  such  second  certificate  shall  only 
protect  his  person  from  arrest ;  but  his 
future  estate  and  effects  shall  vest  in  the 
assignees  under  the  second  commission, 
who  may  seize  the  same. 

If  any  surplus  of  the  bankrupt's  estate 
remains  after  the  creditors  are  paid  in  full, 
it  of  course  belongs  to  the  bankrupt,  and 
the  assignees  are  bound,  on  his  request,  to 
declare  to  the  bankrupt  in  what  manner 
they  have  disposed  of  his  real  and  per- 
sonal estate,  and  to  pay  the  surplus,  if 
any,  to  him. 

The  statute  1  &  2  Wm.  IV.  c.  56,  em- 
powered the  king,  by  letters  patent  under 
the  Great  Seal,  to  establish  a  court  of 
judicature,  to  be  called  the  Court  of 
Bankruptcy,  consisting  of  a  '  chief  judffe.* 
being  a  sergeant  or  bwrister-at-hiw  r' 
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ytaaf  BtBoding,  and  thrw  olhcr  judgn* 
penooB  of  the  nine  dMcripdon,  and  six 
Mrriiten  of  seireo  jmx^  strndinfr  to  be 
ttUed  comnuMioiien  of  the  ooart.  Th* 
court  wai  conatitiited  a  Court  of  Law  and 
Bqnity,  and,  togather  with  every  judge 
■id  commiauooer  thereof^  waa  to  exer- 
dae  all  the  riohts  and  privilegea  of  a 
Coort  of  Reeord,  aa  ftilly  aa  the  aame  an 
OBerdaad  by  any  of  the  ooorta  or  jodgea 
at  Weatminaler.  Beibre  thia  OfoartJuiU 
in  bankruptcy  were  to  be  proaacoted  in 
LoDdon,  and  commiancmeri  under  the 
great  seal  were  no  longer  to  be  i^pointed 
aa  fonneriy  in  each  bankruptcy.  The 
ftnr  judgea  of  the  oonrt  lat  aa  a  Court  of 
Beriew.  By  5  &  6  Wm.  IV.  c.  29,  the 
Dumber  of  the  judgea  waa  reduced  firom 
ftnr  to  three* 

By  5  &  6  Vict  c.  129,  leveral  import- 
ant alteraticma  were  made  in  the  Court  of 
Bankruptcy.  The  Court  of  Beriew  ia 
ftrmed  of  one  jad^  (§  64),  inatead  of 
three  judgea;  and  district  oourts  of  bank- 
nmtey  are  established  (§  46\  One  of  the 
ViceH^HianceUorB  is  now  cnief  judge  of 
the  Court  of  Review. 

The  Court  of  Review  has  saperintend- 
ence  in  all  matters  of  bankraptc^,  and 
jurisdiction  to  hear  and  detemine  all 
auch  matters  of  this  description  as  were 
ftnneriy  faroo^t  by  petition  before  the 
Lord  Chanoellor,  and  also  all  such  other 
matters  as  are  bv  the  act,  or  the  rules  and 
fegnlations  made  in  pursuance  thereof^ 
apecially  referred  to  this  court.  The  pro- 
ceedings before  the  court  are  by  way  of 
petition,  motion,  or  special  case,  with  an 
appeal  to  the  Lord  Chancellor  in  matteza 
of  law  or  canity ;  or,  on  the  refiual  or 
admission  or  cTideoce,  such  appeal  to  be 
heard  by  the  Lord  Chancellor  only,  and 
not  by  any  other  judge  of  the  Court  of 
Chancery.  The  court  may  direct  iasoes 
as  to  questions  of  fiust  to  be  tried  bdbre 
any  judge  of  the  court,  or  before  a  judge 
of  assiae^  and  a  jury  to  be  summenfd 
under  the  order  of  the  oonrt  The  coals 
in  the  Court  of  Review  are  in  the  discre- 
tion of  the  court,  and  are  to  be  taxed  1^ 
one  of  the  Masters  of  the  Court  of  Chan- 
cery. All  attorncya  and  solicitors  of  the 
ooorts  at  Westminster  may  be  admitted 
and  enrolled  in  die  Court  of  Bankruptcy 
without  fee^  and  may  appear  and  plead 


before  the  fwrnniarioners,  but  not  beim 
the  Cooit  of  Review,  in  which  cove 
suiton  appear  by  counsel.  The  judge  of 
the  court,  with  coossnt  of  the  Lord  (&a»» 
oellor,  may  make  rules  and  orders  for 
regnlatinc  the  praotaee  and  rittin^i  of  the- 
court,  and  the  coodaot  of  the  officers  apd 
practitionars.  The  court  haa  an  oiBcial 
'  with  whieh  aU  prooeedinpsand  doen- 
ts  in  bankruptcy  raiiuiiing  the  seal 
are  sealed.  An  appeal  liea  from  the  com- 
misaioners  to  the  Court  of  Review,  and 
the  deciaion  of  the  Court  of  Review  on 
the  merita  aa  to  the  proof  of  the  debt  ia 
final,  unless  an  appeal  ia  lodged  to  the 
Lord  Chancellor  within  one  month.  The 
Lord  Chanoellor  or  the  Court  of  Review 
mar  direct  an  appeal  caae  to  be  brought 
before  the  Honas  of  Lorda  under  oeitatn 

sioners  have  the  power  to  take  the  whole, 
or  any  part  of  tne  evidenee  in  any  caae 
before  them, eitheroNw osot c 
on  affidavit 

Before  the  act  5  &  6  Vict  waa 
the  plan  of  wnriung  banknroiaeB 
the  country  waa  aa-  followa:— One  faan- 
dred  and  forty  aenarata  liali  of  oom- 
mjasioners  (each  bat  oonaiating  of  two 


barristers  and  three  attorneys) 
appointed  by  the  Lord  fThani^llffr  (on 
the  nomination  of  the  judgm),  to  whom 
fialB  were  direeted  for  the  administnK 
tion  of  the  bankrupt  law,  in  one  hmn 
dred  and  thirty-two  diffitrent  cities  and 
towns,  in  varioua  parts  of  the  country, 
exclusive  of  London.  Country  fiats 
are  now  addreased  to  one  of  the  aaven 
district  courts  of  bankinpi^,  whieh  an 
estabUshed  at  BiimingfaaB,  Bristol,  Ba»» 
ter,  Laeda^  LiverpooU  Manohealer,  aad. 
Newcaatle.  Theaffiyas  of  abankrq«at 
Norwich  are  adminiatered  in  London^  at 
vtofNafto 


bankrupt^  in  the  aouthen  partof  1 
tinghamahare  is  wittnn  the  iurisdicdon  of 
the  Bfafminyham  coBrt,aad  if  the  bnnb* 
mpt  haa  lived  in  the  noitham  past;  of 
the  ooun^  of  Nottingham,  it  ia  wottoi 
at  Leeda.  Eaeh  couit  haa  thna  jari»>- 
dictioa  in  a  diataict  of  finaa  forty  t»  up 
warda  of  eigh^  mika  in  length.  Tun- 
Privy  Council  la  empoweied  to  seieefr  tfcn 
seat  of  the  couK^  and.to  fix  aaLaHar* 
their  jnrisdietien.  The  not  limils^th»> 
number  of  conmiaMMB  for  thndkniot.' 
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ooortB  to  twdve*  who  nrast  be  sergeants 
or  barristers  of  seveir  years'  standixigy  each 
of  whom  is  competent  to  exercise  the 
Jurisdiction  of  the  court  Two  oommis- 
■oners,  with  fipom  two  to  four  official 
assignees,  and  two  deputy-registrars,  are 
appdnted  to  each  district  court.  The 
Lwd  Chancellor  mapr  order  an  j  commia- 
noner  or  deputy^registrar  of  the  court  in 
JLoodon,  or  oAer  qualified  person,  to  act 
ibr  or  in  aid  of  any  country  commissioner 
or  deputy-registrar,  and  vice  vend ;  and 
Sn  like  manner  the  comnussioner  or  de- 
puty-registrar for  one  district  may  act  in 
another.  The  district  courts  are  auxiliary 
to  ttdi  other  for  proof  of  debts  and  exar 
mination  of  witnesses.  All  fees  taken  in 
these  courts  are  aocoonted  for  to  the  chief 
xe^trar  of  the  court  in  London.  The 
pnncipal  fee  in  bankruptcy  is  10/.  on  the 
atriking  of  each  docket 

The  salaries  of  the  judge,  commia- 
rioners,  and  other  offloera  of  tne  Court  of 
Bankruptcy,  amounted,  in  the  year  end- 
faig  Ist  of  January,  1844,  to  49,382/. ;  and 
12,326/.  were  paid  besides  as  compensation 
to  the  old  commissioners  and  other  offi- 
cers, of  which  amount  7352/.  was  paid  to 
Thurlow,  Patentee  of  Bankrupts,  and 
468/.  to  Thurlow,  Key.  J^  Clerk  of  Hana- 
per.  The  whole  of  this  sum  of  12,326/., 
with  the  exception  of  2433/.  paid  to 
thirteen  late  commissioners  of  bankrupts, 
floea  to  persona  who  are  entitled  on  the 
Parliamentary  Return  '^Hanaper  Offl- 
oers»"  of  whom  the  Patentee  of  Bankrupts 
receiyea  the  sum  aboye  stated.  This  office 
waa  and  is  asinecure.  The  judge  reoeiyea 
2500/.  per  annum ;  London  oommis- 
aloners,  2000/.  (1 500/.  beftire  passing  of  5 
&  6  Vict) ;  commissioners  of  the  country 
district  courts,  1800/. ;  the  accountant  in 
bankruptcy  (first  appointed  under  5  &  6 
Wm.  IV.c  29),  1500/.;  the  Lord  Chan- 
cellor's secretary  of  bankrupts,  1200/. ;  two 
ehief  registrars,  1000/.  each;  the  deputy- 
registrars  in  London  800/.,  and  the  deputy- 
rei^trars  of  the  district  courts  600/.,  per 
tonum  eadi.  The  Lord  Chancellor  is 
empowered  to  order  retiring  annuities  of 
1500/.  a-year  to  the  judge,  and  of  1200/. 
to  the  comnuBsionera ;  and  also  retiring 
amraitiea  of  diflbrent  amounts  to  the  a&- 
doontant  in  bankruptcy,  registrars,  &c. 
These  salaries'  are  paid  out  of  the  fbnd 


entitied  the  ''secretary  of  bankrupts^  ao> 
count" 

The  amount  of  certain  fees  taken  in  the 
Court  of  Bankruptcy,  London,  for  the  year 
ending  1 1th  of  January,  1844,  was  2892/. ; 
and  fh)m  11th  of  Noy.,  1842,  to  11th  of 
Jan.,  1844,  the  fees  taken  in  the  seyen  dis- 
trict courts  amounted  to  1881/.  Afterpay- 
ments to  ushers  of  the  courts,  clerks,  and 
other  charges,  the  sum  of  about  2000/. 
was  diyided  amongst  the  registrars  and 
deputy-registrars  under  §  89  of  5  &  6 
Vict  c.  122. 

The  sum  paid  out  as  dividends  to  cre- 
ditors by  the  accountant  in  badcruptcy  fbr 
each  of  the  following  years  ending  3l8t 
of  December,  was:*-523,148/.  in  1841 ; 
661,230/.  in  1842;  1,067,976/.  in  1843. 
On  the  Ist  of  January,  1844,  the  Bank- 
ruptcy Fund  account  was  1,506,407/. 

The  following  particulars,  showing  the 
amount  of  solicitors'  and  messengers'  bills 
of  costs  ui>  to  the  time  of  the  choice  of 
assignees  in  the  first  twenty  commissions 
and  fiats  removed  into  the  district  courts 
and  of  the  first  twenty  registered  in  the 
said  courts,  are  taken  from  a  parliament 
tary  paper  (5,  Sees.  1844) :— 

DMiMGoorte.  gm^         gjjj^      j^^^ 

Birmingham:  JL         dU         £• 


Fiats'transffeived    56 

10 

66 

Newfiala          .     86 

18 

54 

Bfanchester: 

Fiats  transferred   81 

•  • 

•  • 

New  fiats         .     38 

15 

53 

Liyerpool: 

Flats  transferred    54 

•  • 

•  • 

New  fiats         .    28 

12 

40 

Leeds: 

Fiats  trsnafeired 

•  • 

72 

New  fiats 

•  • 

70 

Bristol: 

Fiata  traosftrrcd 

•  • 

79' 

Newfiata 

•  • 

41 

Newcaade: 

Fiats  tranaftrred 

•  • 

85 

Newfiata 

,, 

54 

Exeter: 

FUts  transferred 

•  • 

98 

New  fiats 

,  a 

66 

The  ayecage  coats  under  twenty  fiats 
removed  into  the  Court  of  Bankruptcy  in 
London  were  as  follows  :*-soliciton'  costa 
76/. ;  messengers'  14/.     And  the  costa 
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^at$  regifltered  in  the 
tlw  ptmog  of  5  ft  6 


eooit,  after  \ 
Viet  c  ISS,  agunst  benkrnptB  resding 
above  fofttf  milei  from  Loodoo,  to  whi^ 
distanee  the  London  circnit  extended, 
were:— eoliciton'  eoeti  44/.;  meneogen* 
10/.19«.:  the  totals  being  reqieetiTely80(. 
and  55/. 

In  the  teiiion  of  1844  aeTeral  petidons 
were  jpreaented  to  Parliament  reB|>ecting 
the  enect  of  the  recent  efaanfles  in  the 
administration  of  the  bankmpt  Uw.  The 
petitioners  complained  of  the  loss  of  time 
and  expense  occasioned  by  attending 
the  district  ooarta*  the  distance  being 
sometimes  eighty  miles  from  the  place 
where  the  bankmpt  and  the  creators 
lived.  They  also  alleged  that  the  official 
assiffnees  of  the  district  coort  were  dis- 
oaaufied  by  want  of  local  knowledge 
from  managing  the  bankrupt's  estate 
and  efiEiects  to  the  best  advantage:  and 
that  as  dividends  can  only  be  {mid  by 
application  to  the  district  coort  in  per> 
soiw  or  by  means  of  an  endorsed  war- 
rant through  an  agent,  creditors  are 
involved  in  an  expense  which  was  not 
incurred  under  the  previous  adminis- 
tration of  the  bankrupt  law.  The  bank- 
rupts themselves  are  also  obliged  to 
attend  the  district  court,  and  to  take 
frequent  journeys  thereto  at  the  expense 
of  the  estate.  One  part  of  these  objec- 
tions may  be  easily  done  away  with  by 
the  establishment  of  several  new  courts, 
and  various  plans  of  diminishing  the 
expenses  complained  of  may  be  intro* 
duced  after  further  experience.  Thus 
the  deputy-registrarB  of  the  Leeds  Dis- 
trict Court  append  a  note  to  the  return 
given  above,  m  which  they  state  that, 
"  with  a  view  to  avoid  the  heavy  charges 
of  the  petitioning  creditor,  solicitor,  and 
others  travelling  a  distanee  of  from  ibrty 
to  seventy  miles,  and  fbr  their  loss  of 
time,  the  commisrioners  have  determined 
to  receive  the  proofii  of  the  petitioning 
creditor's  debt,  &c.,  upon  depositions 
made  out  of  court,  have  called  ^wn  the 
soliciton  to  work  the  fiat  through  their 
agents  at  Leeds,  and  have  dire^ed  the 
messengers,  instead  of  themselves  tra- 
velling to  seise  the  effects  of  the  bank- 
rupts, to  employ  deputies  in  the  nearest 
towns." 


Tlie  number  of  banknipleies  gaaetted 
in  England  and  Wales  in  1842  was  1879^ 
and  HIS  in  1843.  Of  this  number  3St 
were  in  the  metropolis,  116  in  Lib- 
cashire,  and  108  in  the  West-Riding  of 
Yorkshire. 

ScoiUutd,— In  Scotland  the  term  bank* 
ruptcy  is  applied,  not  to  the  ppoceaa 
bjr  which  an  insolvent  trader's  avail- 
able funds  are  collected  and  distributed 
among  his  crediton,  but  to  the  act  of 
subjecting  persons  of  any  class  to  oertain 
ordeals  which  publish  to  the  world  their 
inability  to  meet  the  demands  againsl 
them.  A  penon  who  b  **  notour  bank- 
rupt" in  Scotland,  bears  a  generic  analogy 
to  a  person  who  has  committed  an  act  of 
banlmiptcy  in  England,  with  this  leading 
difference,  that  it  is  not  a  necessary  di»- 
racteristic  of  the  former  that  he  most 
come  within  the  class  of  persons  whose 
estates  may  be  distributed  by  the  process 
of  commercial  bankruptcy.  In  Scotland, 
as  in  England,  the  bankrupt,  if  he  be 
within  the  class,  is  liable  to  the  distri- 
buting process,  which  is  there  called  **  se- 
questration." It  is  neoessarr  to  keep  in 
view  that  a  **  bankrupt"  and  a  **  seque- 
strated bankrupt"  are  distinct  terms. 
Every  penon  sequestrated  is  necessarily 
a  bankrupt,  but  every  person  who  is  a 
bankrupt  is  not  a  person  whose  estate 
may  be  sec^uestrated. 

The  cnterions  by  which  a  person 
may  become  a  bankrupt  have  been  fixed 
by  certain  statutes,  the  earliest  of  which 
now  in  force  is  of  the  year  1G91.  Variooa 
legislative  measures  were  passed  for  pre- 
venting fraudulent  alienations  by  insol- 
vent persons  to  the  prejudice  of  creditars, 
and  a  system  for  the  relief  of  insolvent 
debtors  who  are  not  mercantile  persona 
was  long  a  branch  of  the  common  law  as 
derived  from  the  civilians,  and  has  lately 
been  remodelled  by  statute.  [Cebsio  bono- 
RUM.]  It  was  not,  however,  until  the 
year  1772  that  the  legiskture  established 
a  process  which,  like  the  bankruptcy 
system  in  England,  should  collect  tlie 
available  assets  of  a  bankrupt  merchant 
into  one  frmd,  distribute  it  through  the 
hands  of  third  parties,  and,  under  judidal 
supervisance  among  the  creditors  accord- 
ing to  the  proportion  of  the  fund  to  their 
r^ective  claims»  and  in  the  end  dia» 
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eharge  the  bankrapt  from  hig  liabilities. 
Since  the  year  1772  there  has  been  a 
suooesrion  of  sequestration  acts,  of  which 
tiie  latest  was  passed  on  tiie  1 7th  of  Aagnst, 
1839  (3  &  3  Vict  c.  42).  Its  main  features 
of  dimnction  from  the  immediately  pre- 
▼ioos  act  (54  Geo.  III.  c.  137)  are  these : 
It  enlarges  the  class  of  persons  who  may 
be  iobJMted  to  the  process:  instead  of 
being  a  process  of  which  erery  step 
most  be  taken  in  the  supreme  court,  the 
sequestration,  being  awarded  there,  is  re- 
mitted to  the  sheritf's  local  court,  where 
the  routine  business  proceeds  under  the 
sanction  of  the  sheriff,  who  has  an  au- 
thority bearing  a  general  resemblance  to 
that  of  the  commissioner  in  England. 
The  winding  up  of  the  proceraings 
and  the  taking  the  process  out  of  court 
require  the  sanction  of  the  supreme  judi- 
cature. Sequestration  reduces  the  interest 
which  will  qualify  a  creditor  to  sue  for 
the  application  of  the  act,  and  abbreriates 
theproceedings. 

MiDW  a  flMM  oecosMS  bonkrupi,^—AL  per- 
son who  is  insolvent  is  made  notour 
bankrupt,  by  being  imprisoned  either  ac- 
cording to  the  old  form  of  homine  and 
caption,  or  in  terms  of  the  1  &  2  Vict  c. 
114,  or  by  such  writ  of  imprisonment 
haying  been  issued  against  him,  which 
he  seeks  to  defeat  by  taking  sanctuary 
within  the  predncts  of  the  Palace  of 
Holf  roodhouse,  fleeing,  absconding,  or 
IbreibtY  defending  his  person.  If  the 
indiTidual  be  not  liable  to  imprison- 
ment, from  his  residing  in  the  sane- 
tnarjr,  being  abroad,  having  priTilege  of 
narliament,  &c.,  the  execution  against 
Aim  of  the  charge  which  precedes  the 
warrant  of  imprisonment,  if  accompanied 
by  an  arrestment  of  his  goods  not  loosed 
within  fifteen  days,  or  by  a  pomdin^  of 
his  moveable  goods,  or  by  an  adjudication 
of  his  real  property,  will  make  him  bank- 
rupt A^rson  whose  estate  is  seques- 
tniled,  if  not  previously  bankrupt, 
becomes  so  from  the  date  of  the  first 
judicial  deliverance  in  the  sequestration. 
The  principal  effect  ol  bankruptcy,  is  to 
strike  at  alienations  to  creditors  within 
sixty  days  before  it,  and  to  equalise  at- 
tadunents  against  the  estate  taken  within 
•ixty  days  before  and  four  months  after  it 
Who  may  be  se^iiestnilwf .— The  daMes 


of  persons  coming  within  the  2  ft  3  Vict, 
c.  41,  are  enumerated  as  any  debtor  **  who 
is  or  has  been  a  merchant,  trader,  manu- 
focturer,  banker,  broker,  warehouseman, 
wharfinger,  underwriter,  artificer,  packer, 
builder,  carpenter,  shipwright,  innkeeper, 
hotel-keeper,  stable-keeper,  coach-con- 
tractor, cattie-dealer,  grain-dealer,  cual- 
dealer,  fish-dealer,  lime-burner,  printer, 
dyer,  bleacher,  ftdler,  calenderer,  and  ge- 
nerall  jr  any  debtor  who  seeks  or  has  sought 
his  living  or  a  material  part  thereof  for 
himself,  or  in  partnership  with  another, 
or  as  aoent  or  nctor  for  others,  by  using 
the  trsae  of  merchandise,  by  way  of  bar- 
gains, exchange,  barter,  commission,  or 
consignment,  or  by  buying  and  selling,  or 
by  buying  and  letting  for  hire,  or  by  tht 
workmanship  or  manufocture  of  gooids  or 
commodities :"  (§  5)  unless  the  debtor  con- 
sent to  the  sequestration,  he  must  have 
been  bankrupt,  or  must  have  been  sixty 
days  in  sanctuary  within  the  space  of  a 
^ear,  and  must  have  transacted  business 
m  Scodand,  and  must  within  the  prece- 
ding year  have  resided  or  had  a  dwelling 
house  in  Scotiand.  The  estates  of  a  de- 
ceased debtor  may  under  certun  restric- 
tions be  sequestrated  though  he  was  not 
bankrupt  and  did  not  come  witiiin  the 
above  classification. 

Application  and  awarding j — ^The  appli- 
cation for  sequestration  is  by  petition  to 
the  court  of  session.  It  may  be  either 
by  the  debtor  with  concurrence  of  cre- 
ditors, or  by  the  latter.  The  persons  who 
may  petition  or  concur  are — any  one  cre- 
ditor to  the  extent  of  SOL ;  any  two  to 
the  extent  of  70t ;  and  any  three  or  more 
to  the  extent  of  100/.  Where  the  peti- 
tion is  with  the  debtor's  consent,  seques- 
tration is  immediately  awarded..  Where 
it  is  required  solely  at  the  instance  of  the 
creditors,  measures  are  taken  for  citing 
those  concerned,  and  for  procurinff  evi- 
dence of  the  statements  on  which  the  pe- 
tition proceeds.  When  sequestration  is 
awarded,  the  deliverance  remits  the  pro- 
cess to  the  sheriff  of  the  county,  ana  ap- 
points the  times  and  place  of  certam 
meetings  for  arranging  the  management 
of  the  estate.  In  all  questions  under  the 
act,  the  sequestration  is  held  to  commence 
with  the  date  of  the  first  judicial  deliver- 
ance to  whatever  effect,  on  the  application; 


BANKBUPT. 


[M8] 


BAMKBUPT. 


opentamt 
by  reU* 


wdtheeflMtof  the 
tbeAttdaand 
of  indiTidnal  crediton 
tion  fi«m  that  date,  "^fhe  J 
■■■iiliiig  MquaitratMm  it  noiaubjectto 
Rfiaw,  bnt  it  may  ba  reeallad  at  the  in- 
ilHioe  of  the  debtor,  and  oo  hia  ihowiof 
Aat  it  ihouhi  not  have  been  awarded ;  aoa 
the  court  may  on  equitable  principles, 
ttd  Ibr  the  better  management  of  the 
ertilia,  recall  the  seqoeatration,  if  nine- 
tntha  of  the  oredilori  apply  for  a  recalL 
Hflamywif.— At  their  fint  meeting 
tecffoditora  either  ehooae  an** Interim 
Fkdor/'  or  devolve  hia  dntiea  on  the 
aheriff  derk  of  the  ooon^.  Hia  fimo- 
tiona  are  confined  to  the  cnatody  and  pre- 
aarrationof  theeatale.  Hetahcapomaarion 
of  the  booka,  dowienta»  and  eflfeelB,and 
lodges  the  money  in  bank.  He  hw  no 
■dminiatrative  control,  and  cannot  con- 
fertthe  estate  into  money,  or  othenriae 
attempt  to  increase  itavalne.  The  person 
on  whom  the  estate  ia  finally  devolved, 
the  tnutee,  ia  elected  by  a  mi^jori^  in 
valne  of  the  qualified  creditors  present 
at  a  meeting  judicially  appmnted  to  take 
place  not  less  than,  roar  and  not  more 
than  six  weeks  after  the  date  of  the 
aamrdttg  of  the  scqnaatration.  The 
tmstee  stands  in  place  of  the  choaen  aa- 
aignee  in  England.  In  Seotland  there  ia 
no  person  whose  oiBoe  corresponds  with 
that  of  the  official  aasignee,  bat  a  com- 
mittBe  of  three  creditors,  called  commit 
■0Ben»  is  appointed  at  the  saase  meeting 
andin  the  same  manner  as  the  tmslee, 
whoaadnty  it  iatosnperintend  the  prooeed- 
inga<of  the  tmstee,  andithia  accounts,  fix 
hia  remnneratiMk,  decide  on  the  payment 
ordividenda,&e.  BelationB  of  the  bank- 
mpt,  and  peraona  interested  in  the  estate 
otfaerwiae  than  as  single  crediton,  are 


The  tmstse  baa  the  dnty  of 
'  recovering  the  eatate,  and 
omnurtiBg  it  into  money.  He  is  the  legal 
lapteaentative  of  the  body  of  creditors, 
•ml  in  hia  person  are  veated  all  righta 
of  notion  aiHl  others  in  relation  to  the 
oMafts^  of  iNiich  the  d^Mor  is  divested  by 
thO'  baidcraptOT.    He  ia  twwind  to  lodge 

1  aa  It  la  received,  in  bank*  under 

I  statutary  rrgnlations  nirtified  by 
The  tniatse  is  amenable  totha 


of  aessien  aod  to  the  sheriff  ftr  1m 
conduct.    He  may  be  removed  by  tLmm^ 
jority  in  nnmber  and  value  of  tne  era* 
diton,  and  one-lburth  of  the  craditosB  ia 
valne  may  apply  fbr  hia  Judicial  ramouai, 
showing  canae.    The  trustee's  title  to  am 
commences  at  the  time  when  his  rlnffioa 
ia  judicially  confirmed.    In  the  caaa  of  m 
dispoted  election,  the  question  may  be 
cairied  ftom  the  court  of  the  sheriff  who 
haa  in  the  first  place  the  judicial  sanetioBi 
of  the  electioii  to  the  conit  of  srasiiai. 
The  judicial  proceedings  vesting  tlieea» 
tate  are  enteied  in  the  re^stcrs  of  real 
proper^  in  Scotland,  and  at  hia  confism^ 
tion  all  thersal  and  personal  piiipasty 
of  the  bankmpt  within  die  British  em*^ 
pire  veatsin  the  trustee,  and  isoonsidcred 
as  having  vested  in  him  f rom  the  dstte  of 
the  sequestration.  A  coot  of  the  net  and 
warrant  of  the   tnistee^s   oonfirmatieB, 
certified  by  the  derk  of  the  bill  chsnber 
in  the  court  of  sesrion,  is  dsdarad  bj  tin 
to  be  sofllcient  evidence  of  tik 


trustee's  title,  to  enabla  him  to  sue  in  any 
court  in  the  British  dominions. 

The  btmknipi  will  obtain  a  wamnt  of 
liberatKm  if  he  have  been  inqtmonedt  or 
otherwise  of  protactioB  fton  imprissB* 
ment,  at  the  cnwatiitBremsptof  the  pioesan 
if  there  be  no  valid  olgeetien  to  it  Tim 
courtof  session's  warrant  iaeffeetual  topmn 
tect  him  tnm  impriaonflMBt  in  all  paals 
of  theBritashdominiona.  Foui^filUia  ia 
valne  of  the  creditors  may  award  him  an 
allowance  until  the  payment  of  the  I 
dividend*  It  ia  not  in  anyway 
by  the  amount  of  the  dividend,  hot  is  re- 
stricted in  all  caaas  to  a  sum  within  82L  Ss^ 
per  week.  There  are  provisions  for  the 
examination  of  the  bankmpt,  his  finBily» 
servanta,  &c.,and  ingsneralfor  enfin 
adiaaovery  of  theestete^  bearinga|^ 
ral  reaamblanee  to  the  provisBDna  lor  the 
like  purposes  in  England^  The  banfe* 
rapt'a  release  fimn  the  debts  which  mi^ 
be  ranked  or  proved  on  hia  estate  ia«e» 
conspliahed  by  a.  judicial  dis<ihaigei  If 
all  tlie  creditors  who  have  qualified  ooi^ 
cur,  he  may  petition  for  it  ims 
after  the  crsditon  have  held  the 
meeting  which  foUowv  li 
^ght  months  aftsr  the  date  of  the 
tration  he  may  petitsm  for  it  if  a 
ri^in  nmnber  and  fimr^ftha  in. 
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He  makei  an  affldaTtt  that  he 
haa  made  a  fair  sarrender,  and  after  oer* 
lam  ibnnaUties  tending  to  nublioit^,  and 
tiie-eiicitation  of  reasons  of  objection,  he 
neeiTes  his  da8efaarge»  It  is  granted 
either  by  the  sheriff  or  the  lord  ordinary 
of  the  coartof  session,  and  in  the- former 
ease  it  is  confirmed  by  the  lord  ordinary, 
and  registered  in  the  bill  chamber  of  the 
QOnrtxtf  session. 

Bankiitg  amdDividenis, — What  is  called 
in  England  the  proof  of  debts,  is  called 
m.  Scotland  **  Banking."    The  tmstee  is 
the  jddge  of  each  claim  in  the  first  in> 
stance^  his  decision  being  subject  to  ja- 
dieial  reyiew.    Creditors  produce  with 
their  daims,  affidavitsand  Touchers.  The 
peculiar  character  of  the  law  of  real  pro- 
perty, and  the- securities  and  other  rights 
to  which  it  gWes  rise,  operate  some  die- 
tynfttimw  between  the  ranking  in  a  seques* 
tistion  in  Scotland  and  proof  in  England. 
The  most  important  particular,  howerer, 
in  which  the  Scottish  system  difiers  from 
tbe  English,  is  in  the  absence  in  thefoiw 
mer  of  the  distinction  between  partnership 
and  individual  estates  which  character- 
ises the  latter,  the  creditors  of  a  company 
in  Scotland  being  entitled  to  rank  in  the 
bankrupt  estates  of  the  individual  part* 
ners^  the  claim  on  the-  company  estate 
lieing  in  each  case  first  valued  and  de- 
ducted.   The  piovisiooa  of  6  Gea  IV.  c 
\6j  in  England,  regarding  contingent  and 
annuity  cieditors,  have  been  incorporated 
in.  the  Scottish  sequestration  act,  but  it 
was  an  old  establisned  practice'  in  Soou 
land  for  the  claims  of  soch  creditors  to 
be  equitably  adjusted.      A  cieditor^  to 
share  in  a  xuvidend,  must  lodge  his  claim 
at  least  two  months  before  the  time  when 
it  is  payable.    The  first  dividend  is  pay- 
able on  the  first  lawM  day  after  the  ex* 
piry  of  eight  months  from,  the  date  of 
t^  sequestration,  and  the  others  snooesr 
nYcly  at  intervals  of  four  months. 
.  The  tcustee  and  commissioners  may  with 
Uie  sanotion  of  the  creditors  summarily 
dispose  of  whatever  portion  of  the  estate 
nay  b&  in  existence  twelve  months  after 
the  date  of  thA  sequeitiation^-  The*  un- 
claimed dividends  are  lodged  in- banl^  at 
tiie  direction  of  the  \AXi  chamber  clerk, 
who  preserves  entries  of  them  in  a  book 
Odled    the    «Begjsler  of    Unclaimed 


Dividends."  When  the  trustee  hariU** 
filled  hisltanetions  underihe  act^  he  caili 
a  meeting  of  the  creditors,  thatthey-msyv 
record  their  opinion  of  his  •  conduct^  i  aaa! 
on  their  jud|pnent  he  may  apply  to  th» 
court  for  a  discharge^  parties  bungheod! 
for  their  intenst :  on  his  beiB^; .  judidalir 
discharged,  the  sequestration  is  at  an  end* 
The  sequestration  act  contains  provinoov 
for  suspending  the  judicial  realisation  and 
distribution  of  the  estate  by  a  composi* 
tion  contraet  These  provisions;  air 
nearly  in  the  same  teima  with  those  for 
the  same  purpose  in  the  English  statute, 
which  were  originally  adop&L  from  the 
Scottish  sequestration  system.  (On  fAe 
Law  ^  Bamknptcjgf  Inaolvemn/^  tmdMet* 
oantih  Sbqimtndiim  in  SeoUand,  by  J.  H. 
Burton,  Esq.,  Advocate.) 

Ireland. — ^The  Irishiaw  of  bankmptey^ 
has  been  gradually  assimilated  to  tlm 
English  law  by  several  recent  acts  (6  &  7 
Wm.  IV.  c  14-;  amended  by  I  Vict, 
c.  4g,  and  2  &  3  Vict  c.  86).  Then 
is  no  separata  court  of  bankrupt!^ ;  but 
there  are  two  commissioners  wtio  are 
empowered  to  aot  by  a  coaunission  under* 
the  great  seaL  There  aseiio  official  as- 
signees. 

UfdUd  States.  ^  North'  Ammca, — 
In  1841  an  aot  was  passed  by  Gongrss». 
to  establish  a  uniform  system  of  hu^^ 
ruptcy  throu^^hmt  the  United  Statsa  d^. 
North  America.  Tiie  aet  came  into* 
operation,  early  in.  184fi».  The  ooorts  in- 
vested, with  jprisdiotiDn».  in  the  first  in^ 
stanoe,  iabankrup^ca8ca»  ave  the  Dia^- 
trict  Courts  of  dke*  United  States ;  aadr 
they  an  empoipened  •  to  prascribe  mtes. 
and  regulations  and.  forms-  of  piK)oeed>*' 
ings  in  all  matteis  of  bankruptcy,  bbIk 
ject  to  the  revisiim  of  tiie  Circuit  Const 
of  the  district  The  district  courts  de^ 
dde  if  the  penonawho  apply  to  thern^ 
whether  debtors  or  creditors,  are  entitled 
to-  the  previsions  of  tiie  bankrupt  law^; 
appoint  commisBonen  to  noeive  proofii 
of  debt,and  assignees  of  the  estate ;  and 
make  oidera  reqgeetiiB' the  sale  of  tiie- 
banksnptfs  profBrty. .  If  the  debtor  him^ 
self  commenoea  proceedings,  he  givea-in 
a  listc  of  his^creditons  and*  an  account  of 
his.  property,  and  tspenty  days^  notieeat 
least  must  bo  grven  of  the  day  when« 
the  petition  wfll  be  hef^fl;.  wJmh  mj 
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penon  cut  be  hewd  agpinft  it  If  the 
nnknipccy  is  decreed,  the  benlmipt's 
Dwwerty  ii  vested  in  an  aengnee.  The 
Hulknipt  ii  allowed  to  retain  hit  neoee- 
niT  hooieliold  and  kitchen  fttmitnre, 
mai  such  other  articles  as  the  assignee 
shall  think  poper,  vith  reference  to  the 
frmily,  condition,  and  eirenmstances  of 
the  bankrupt,  bat  the  whole  is  not  to  ex- 
ceed aoo  dollars  in  valae:  the  wearing- 
apparel  of  the  bankrupt,  his  wife,  ana 
children,  may  also  be  retained  bj  him  in 
addition.  An  appeal  lies  to  the  court  from 
the  decision  of  the  assignee  in  this  mat- 
ter. The  bankrupt  next  petitions  fbr  a 
fhll  discharse  from  all  his  debts,  and  a 
certificate  thereof^  and  after  acTentj 
days'  public  notice,  and  personal  service 
or  notice  by  letter  to  each  creditor,  the 
petition  comes  on  fbr  hearing.  The 
ffrounds  for  refosinff  the  bankrupt  his 
aischarge  and  certificate  are  the  same 
generally  as  those  which  disentitle  a 
bankrupt  in  this  country  to  the  fkvour- 
able  consideration  of  the  court— conceal- 
ment of  proper^,  fhmdulent  preference 
of  creditors,  fkUification  of  books,  &e. 
In  cases  of  voluntary  bankruptcy  a  pre- 
ference given  to  one  creditor  over  an- 
other diMndtles  the  bankrupt  to  his  dis- 
diarge,  unless  the  same  be  assented  to 
by  a  majoritv  of  those  who  have  not  been 
prefitrred.  If  at  the  hearing  a  majority 
of  the  creditors  in  number  and  valne  file 
their  written  dissent  to  the  allowance  of 
the  bankrupt's  certificate  and  discharge, 
he  may  demand  a  trial  bf  Jury,  or  may 
appeal  to  the  next  dreuit  court;  and 
upon  a  full  hearinff  of  the  parties,  and 
proof  that  the  bankrapt  has  conformed 
to  the  bankrupt  laws,  toe  court  is  bound 
to  decree  him  his  dischaii^  and  grant 
him  a  certificate.  The  discharge  and 
certificate  are  eouivalent  to  the  certificate 
granted  to  banxrupts  in  England.  In 
case  of  a  second  bankruptcy  the  bank- 
rupt is  not  entitied  to  his^seharge  unless 
75  per  cent  has  been  paid  on  the  debt  of 
each  creditor  which  shall  have  been  al- 
lowed. Persons  who  work  fbr  wages  are 
only  entitied  to  wages  to  the  extent  of 
twenty-five  dollars  each  out  of  a  bank- 
n^s  estate  ibr  labour  done  within  six 
■onths  next  before  the  bankruptcy. 
JFKmofe— In  Jone^  1838,  the  Fkeneh 


law  of  1807  on  bankruptcy  and  mmAveiMCj 
was  abrogated,  and  an  entirely  new  law 
was  promulgated,  which  now  fbnns  Book 
III.  of  the  Code  de  Commerce  (Dea 
Faillites  et  Banoneroutk).  In  Prano^ 
the  Tribunal  of  Commerce  acta  as  a 
court  of  bankruptey,  and  its  judgment 
declares  the  insolvency  (fiuUite).  The 
same  Judgment  names  the  "  iuM-^oai- 
missure,"  who  is  a  member  of  me  Tri- 
bunal, and  discharges  duties  analogous  to 
those  formerly  |)erformed  in  Fagland  by 
the  old  commissioners  of  banknrotey:  lie 
fixes  the  sum  to  be  allowed  to  the  trader 
fbr  support,  conducto  the  examination 
into  the  aflairs  of  the  estate,  directe  tiie 
sale  of  property,  &c  In  some  cases  an 
appeal  lies  mm  his  decisions  to  the  Tri- 
bunal of  Commerce.  The  **  syndics  "  act 
as  assiffuees,  but  are  not  selected  from 
the  body  of  creditors,  and  they  are  re- 
munerated fbr  their  services  at  the  dis- 
cretion of  the  Tribunal.  As  the  expense 
of  prosecuting  fhmdulent  bankrupts,  when 
successful,  is  defhiyed  by  the  state,  mi- 
nutes, &c.  of  each  case  are  made  when- 
ever required,  for  the  use  of  the  public 
department  which  has  cogniance  of  pro- 
secutions in  bankruptcy;  and  the  report 
which  the  nmdies  make  to  the  "Jnge- 
-—• -• — s-^'^on  the  state  of  the  trader^s 


ai&irs  is  always  transmitted  with  ob- 
servations to  the  **  proeureur  dn  rot" 

A  trader  may  be  declared  insolvent  at 
the  instance  of  one  or  more  of  his  credi- 
tors; bntif  heceasestofhlfil  his  enga^ 
menti  he  is  required  to  make  a  declarstno 
of  insolvency  belbre  the  Tribunal  of  Com- 
meroe,  accompanied  by  a  statement  of  his 
aifidrs.  The  Tribunal  next  appointa  a 
"juge-commissaire"  for  this  particular 
case,  and  also  provisional  syndics.  A 
"^uge  de  paix"  is  then  reqmred  to  place 
his  seal  on  the  effects,  and  the  trader 
himself  is  taken  to  a  debtors'  prison,  or 
placed  in  custody  of  an  officer;  though, 
when  a  voluntary  declaration  of  insol- 
vency has  been  made,  he  is  not  deprived 
of  his  liberty. 

The  last  meetinff  of  creditors  is  held 
fbr  the  purpose  of  hearing  a  report  by  the 
syndics  of  their  proceedings*  and  of  deli- 
berating on  the  concordat  which  is  in 
most  ropecta  equivalent  to  a  certificale 
in  the  En^ish  faaakmpt  law,  and  mm/L 
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'  be  ngned  at  this  meeting,  at  which  the 
trader  most  be  ureflent  The  syndics  op- 
pose or  fiivoar  tne  concordat  as  the  case 
may  be.  The  concordat  requires  the 
consent  of  a  majority  of  the  creditors 
irho  also  represent  three-foorihs  of  the 
whole  debts  that  are  proTcd.  There  can 
'  be  no  conoordat  in  the  case  of  fraudulent 
.  bankruptcy.  The  concordat  is  iucom- 
plete  until  it  has  received  the  sanction 
of  ihe  Tribunal  of  Commerce,  acting 
upon  the  report  of  the  juge-commis- 
saire.  This  completion  of  me  process 
is  called  the  **  homoloeation ;"  and,  after 
giving  a  statement  to  me  trader,  showing 
the  rmlt  of  their  labours,  in  presence  of 
the  juge-commissaire,  the  functions  of  the 
syndics  cease.  The  trader  may  be  prose- 
cuted for  fhiudulent  bankruptcy  after  the 
homologation. 

The  term  **  Banqueronte "  is  applied 
in  the  French  code  to  insolvency  which 
is  clearly  traceable  to  imprudence  or 
extravagance,  and  the  bankrupt  is  liable 
to  prosecution.  The  Code  de  Com- 
merce declares  that  any  trader  against 
whom  the  following  circumstances  are 
proved  is  guilty  of  Simple  bankruptcy  : 
— If  his  personal  or  household  expenses 
have  been  excessive ;  if  larse  sums  have 
been  lost  in  gambling,  stock-jobbing,  or 
mercantile  speculations;  if,  m  order  to 
avoid  bankruptcy,  goods  have  been  pur- 
chased with  a  view  of  selling  them  below 
the  market  price ;  or  if  money  has  been 
borrowed  at  excessive  interest ;  or  if,  after 
being  insolvent,  some  of  the  creditors 
have  been  favoured  at  the  expense  of  the 
rest  In  the  following  cases  also  the  trader 
is  declared  a  Simple  bankrupt: — 1.  If 
he  has  contracted,  without  value  received, 
greater  obligations  on  account  of  another 
person  than  his  means  or  prospects  ren- 
dered prudent  2.  A  bankruptcy  for  a 
second  time,  without  having  satisfied  the 
obligations  of  a  preceding  concordat  3. 
If  the  trader  has  failed  to  make  a  volun- 
tary declaration  of  insolvency  within 
three  days  of  the  cessation  of  his  pay- 
ments, or  if  the  declaration  of  insolvency 
contained  fraudulent  statements.  4.  I'f 
he  failed  to  appear  at  the  meeting  of  the 
syndics.  5.  If  he  has  kept  bad  books, 
although  without  fraudulent  intent 
It  is  fraudulent  bankruptcy  when  an 


insolvent  has  secreted  his  books,  eoo- 
oealed  his  property,  made  over  or  mis- 
represented the  amount  of  his  capital,  or 
made  himself  debtor  for  sums  which  he 
did  not  owe.  A  fhuidnlent  bankrupt  who 
flees  to  England  may  be  surrendered  un- 
der the  Convention  Treaty. 

It  has  been  decided  by  the  French  tri- 
bunals that  a  certificate  obtained  in  Eng- 
land by  an  English  trader  who  flees  to 
France  does  not  free  him  from  the  de- 
mands of  a  French  creditor  who  has  not 
been  a  party  to  it 

BANNERET,  an  English  name  of 
dignity,  now  nearly  if  not  entirely  ex- 
tinct It  denoted  a  degree  which  was 
above  that  expressed  by  the  word  mtVes  or 
knight,  and  below  that  expressed  by  the 
word  baro  or  baron,  Milles,  speaking  of 
Elnglish  dignities,  says  that  the  banneret 
was  the  last  among  the  greatest  and  the 
first  of  the  second  rank.  Many  writs  of 
the  early  kings  of  England  run  to  the 
earls,  barons,  bannerets,  and  knights. 
When  the  order  of  baronet  was  instituted, 
an  order  with  which  we  must  be  careful 
not  to  confound  the  banneret,  precedence 
was  given  to  the  baronet  above  all  banne- 
rets, except  those  who  were  made  in  the 
field,  under  the  banner,  the  king  being 
present 

This  clause  in  the  baronefs  patent 
brings  before  us  one  mode  in  which  the 
banneret  was  created.  He  was  a  knight 
so  created  in  the  field,  and  it  is  believed 
that  this  honour  was  conferred  usually  as  a 
reward  for  some  particular  service.  Thus, 
in  the  fifteenth  of  King  Edward  III.,  John 
de  Copeland  was  mBae  a  banneret  for  his 
service  in  taking  David  Bruce,  king  of 
Scotland,  at  the  battle  of  Durham.  John 
Chandos,  a  name  which  continually  oc- 
curs in  the  history  of  the  wars  of  the 
Black  Prince,  and  who  performed  many 
signal  acts  of  valour,  was  created  a  ban- 
neret by  the  Black  Prince  and  Don  Pe- 
dro of  Castile.  It  is  in  the  reign  of 
Edward  III.  that  we  hear  most  of  the 
dignity  of  banneret  Reginald  de  Cob- 
ham  and  William  de  la  Pole  were  by  him 
created  bannerets.  In  this  last  instance 
the  creation  was  not  in  the  field,  nor  for 
military  services,  for  De  la  Pole  was  a 
merchant  of  Hull,  and  his  services  con- 
sisted in  supplying  the  king  with  money 
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A>r  his  eoatiiwptal  txpediliow  WeluiTe 
therefore  here  ah  imtanre  of  a  leeoiid 
mode  by  which  a  banneret  might  be  cre- 
ated* that  ii,  by  patent-grant  fWun  the 
kiuff.  Millet  mentiooB  a  third  mode, 
vhich  prevails  also  on  the  Continent 
When  the  king  intended  to  create  a  ban- 
neret, the  pervn  abont  to  reeeiTe  the 
dignity  presented  the  sovereign  with  a 
swallow-taiied  banner  rolled  roond  the 
sta£f;  the  kins  unrolled  it,  and,  catting 
off  the  ends,  (Mlivered  it  a  btuudere  qmar- 
f€«  to  the  new  banneret,  who  was  thence- 
forth entitled  to  use  the  banner  of 
higher  dignity.  Sometimes  the  grant  of 
the  dignity  was  followed  by  the  grant  of 
means  by  which  to  support  it  This  was 
the  case  with  some  of  those  above  men- 
tioned. De  la  Pole  received  a  munificent 
gift,  the  manor  of  Burstwick  in  Holder- 
oess,  and  500  marks  annual  fee,  issuing 
out  of  the  port  of  Hull.  (Di^^e's 
Baroiuuf€j  vol.  ii.  p.  183.) 

The  rank  of  the  banneret  is  well  un- 
derstood, but  what  particular  privilege  he 
enjoyed  above  other  knights  is  not  now 
known.  It  was  a  personal  honour ;  and 
yet  in  De  la  Pole's  palnnt  it  is  expreised 
that  the  grant  was  made  to  him  to  enable 
him  and  his  heirs  the  better  to  support 
his  dignity.  But  the  patent  was  perhaps 
iri^lar,  as  it  seems  to  have  been  sur- 
renoered.  No  catalogue  has  been  formed 
of  persons  admitted  into  this  order,  and 
it  is  presumed  that  tiiey  were  fow.  The 
institution  of  the  order  of  baronets  pro- 
bably contributed  greatly  to  the  abolition 
of  tiie  banneret  The  kni^its  of  the 
Order  of  the  Bath  in  modem  times  ap- 

S roach  nearest  to  the  bannerets  of  former 
ays.  In  the  civil  wars.  Captain  John 
Smith,  who  rescued  the  king's  standard 
at  the  battle  of  EdgeluU,  is  said  to  have 
been  created  a  banneret  When  King 
George  III.  intended  to  proceed  to  the 
Nore,  in  1797,  to  visit  Lord  Duncan's 
fleet,  it  was  rumoured  that  he  designed  to 
create  several  of  the  officers  bannerets. 
The  weather  was  un&vourable,  and  the 
king  returned  without  reaching  the  fleet; 
but  the  dignity  which  he  conferred  on 
Captain  (afterwards  Sir  Henry)  Trollope, 
in  whose  vessel  he  sailed,  was  understood 
to  be  that  of  a  knight  buineret. 
The  French  antiquaries  ance  Pasquier 


have  reprmented  the  banneret  as  . 
been  so  called  ss  being  a  knight  c 
to  bear  a  banner  in  the  field ;  or,  in  olhff 
words,  a  knight  whose  quota  of  OMn  to 
be  flunished  to  the  king's  armr  for  Ae 
lands  he  held  of  him  were  of  ttat  nnm- 
ber  (it  is  uncertain  what)  which  OGMli- 
tuted  of  itself  a  body  of  men  soffieieBt  to 
have  their  own  leader.  In  Elnglaiid  it  ii 
believed  there  were  few  tenants  bringuqg 
any  conaidemble  number  of  mcsi  who 
were  not  of  the  mnk  of  the  hewmmt. 
BANNS  OF  MAHRIAGE.      [Mtf- 

BAB  (in  French,  JBorrean)  is  a  ten 
appliedt  m  a  court  of  justice,  to  an  endo- 
sure  made  by  a  strong  partttioo  of  lim- 
ber, three  or  four  feet  high,  with  the  view 
of  preven^Bff  the  persons  engi^jed  in  the 
busuess  of  the  court  ftom  being  ineoss- 
modedbythe  crowd.  It  has  teen  sup- 
posed to  be  Dram  the  dronmstaaee  of  the 
counsel  standing  there  to  plead  in  the 
causes  befiwe  the  Goort,  that  those  lawyen 
who  have  been  called  to  the  bar,  or  ad- 
mitted to  plead,  are  termed  ftormCeri, 
and  that  the  body  collectively  is  denonu- 
nated  ike  har,  but  these  terms  mre  mare 
probably  to  be  traced  to  the  arrsngeneati 
m  the  Inns  of  Court  [Bibbisisb; 
Ikns  ov  CointT.]  Prisoners  are  also 
placed  for  trial  at  the  same  plaoe ;  and 
nence  the  practice  arose  of  addiuaing 
them  as  the**  prisoners  at  the  bar."  The 
term  bar  is  similarly  applied  in  the 
booses  of  parliament  to  the  breast-^iigh 
partition  which  divides  ftom  the  body  of 
the  reqieetive  houses  a  space  near  the 
door,  beyond  which  none  but  the  mem- 
bers and  clerks  are  admitted.  To  these 
ban  witnesses  and  persons  who  have 
been  ordered  into  cutody  for  breaches  of 
privilege  are  brought;  and  counsel  stand 
there  when  admitted  to  plead  before  the 
respective  houses.  The  Commons  go  to 
the  bar  of  the  House  of  Lords  to  hear 
the  king^s  speech  at  the  opening  and  doae 
of  a  session. 

A  trial  at  bar  is  one  which  takes  piaee 
before  all  the  judges  at  the  bar  <^  the 
court  in  which  the  action  is  brought 

BABBARIAN.  The  Greek  term  ^ilk 
fiapos  (barbaros)  appears  originallv  to 
1- —  i.-_^  applied  to  language,  signifyiojg 
of  speech  which  was  nninteUi* 


have  been 
a  mode 
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g^ble  to  the  QrediB ;  and  it  was  perhaps 
an  imitative  word  intended  to  represent  a 
confused  and  indistinct  soond.  (^Jlutd,  ii. 
86Z;  rad  Strabo,  cited  and  illustrated  in 
the  4^hiloiogicai  Muantm,  toL  i.  p.  611.) 
JDor&arM,  it  will  be  obsenred,  is  formed 
by  a  repetition  of  the  same  syllable,  bar- 
Ixur^oB^  Afterwards,  however,  when  all 
the  races  and  states  of  Greek  origin  ob- 
tained a  common  name,  it  obtained  a  ge- 
neral negative  sense,  and  expressed  all 
persons  who  were  not  Greeks.  (Tha- 
cydides,  i.  3.)  At  the  same  time  as  the 
Greeks  made  much  greater  advances  in 
civilization,  and  were  much  superior  in 
natural  capacity  to  their  neighbours,  the 
word  barbarus  obtained  an  accessary 
sense  of  inferiority  both  in  cultivation  and 
in  native  £aM:ulty,  and  thus  implied  some- 
thing more  than  the  term  {cWf,  or  fo- 
reigner. At  first  the  Bonuins  were  in- 
dnded  among  the  barbarians ;  then  bar- 
bari  signified  all  who  were  not  Romans 
or  Greeks.  In  the  middle  ages,  after  the 
fiill  of  the  Western  empire,  it  was  applied 
to  the  Teutonic  races  who  overran  the 
oountries  uf  western  Europe,  who  did  not 
oonsider  it  as  a  term  of  reproach,  since 
they  adopted  it  themedves,  and  used  it  in 
their  own  codes  of  law  as  an  Appellation 
of  the  Germans  as  opposed  to  the  Romans. 
At  JO.  later  period  it  was  applied  to  the 
Moorsy  And  thus  an  extensive  tract  on  the 
north  of  Aftica  obtained  the  name  of 
EurbaiT. 

JBarSarian,  in  modem  languages,  means 
a  person  in  a  low  state  of  civilization, 
without  any  relereuoe  to  the  place  of  his 
birth,  so  that  the  native  of  any  country 
mi^ht  be  said  to  be  in  a  state  of  bar- 
Oansm.  The  word  has  thus  entirely  lost 
its  primitive  and  proper  meaning  of  turn- 
Orecicm,  or  non-Jiomatt,  and  is  used  ex- 
clusively in  that  which  was  once  its  ac- 
cessary and  subordinate  sense  of  rude  and 
uncivuized. 

BARBER-SURGEONS.  In  former 
times,  both  in  this  and  other  countries,  the 
art  of  surgery  and  the  art  of  shaving 
went  hand  m  hand.  As  to  the  barbiers- 
chinirgiens  in  France,  see  the  Diction,  da 
Origines,  torn.  i.  p.  189.  They  were  se- 
parated from  the  barbiers-perruquiers  in 
the  time  of  Louis  XIV^  and  made  a  dis- 
tinct corporation. 


The  barbers  of  London  were  fint  ki- 
oorporated  by  King  Edward  IV.  in  1461, 
and  at  that  time  were  the  only  persoDs 
who  exercised  surgery;  but  afterwaids 
others,  assuming  the  practice  of  that  aif, 
formed  themselves  into  a  voluntary  asso- 
ciation, which  they  called  the  Company 
of  Surgeons  of  London.  These  two  com- 
panies were,  by  an  act  of  parliament 
passed  in  the  32  Henry  VIII.  c  41, 
united. and  made  one  body  corporate,  by 
the  name  of  the  Barbers  and  Surgeons  of 
London.  This  act  however  at  once  united 
and  separated  the  two  crafts.  The  baiw 
hers  were  not  to  practise  surgery  further 
than  drawing  of  teeth;  and  the  surBeone 
were  strictly  prohibited  from  exercisins 
"  the  feat  or  craft  of  barbery  or  shaviiu;.'^ 
The  surgeons  were  allowed  yearly  totiike, 
at  their  discretion,  the  bodies  of  four  pee- 
sons  after  execution  Ibr  felony,  *'  for  tneir 
further  and  better  knowledge,  instructiooy 
insight,  learning,  and  experience  in  the 
said  science  or  &cnlty  of  surgery ;"  and 
they  were  moreover  ordered  to  have  **  an 

rsign  on  the  street-side  where  th^ 
Id  fortune  to  dwell,  that  all  theking^ 
liege  people  there  passing  might  know  at 
all  times  whither  to  resort  for  remedies 
in  time  of  their  necessity."  Four  go- 
vernors or  masters,  two  of  them  surseons, 
the  other  two  barbers,  were  to  be  elected 
fit>m  the  body,  who  were  to  see  that  the 
req>ective  members  of  the  two  crafts 
exercised  their  callinss  in  the  city  agree- 
ably to  the  spirit  of  the  act 

The  privileges  of  this  Company  were 
confirmed  in  various  subsequent  charters, 
the  last  bearing  date  the  IMh  of  April, 
6th  Charles  I. 

By  the  year  1745  it  was  discovered 
that  the  two  arts  which  the  Company  pro- 
fessed were  foreign  to  and  independent  of 
each  other.  The  barbers  ana  tilie  sur- 
geons were  accordingly  separated  by  act 
of  parliament,  18th  Geo.  II.,  and  made 
two  distinct  corporations. 

(Pcnnanfs  London,  p.  255;  Stat,  cf 
the  Reahn,  vol.  i.  p.  794 ;  Edmondson's 
Compl.  Body  rf  Heraldru ;  Strype's  edit, 
of  Stow's  Survey  of  London,  b.  v.  ch.  12.) 

BARKERS.  ^Auction.] 

BARON,  BARONY.  Sir  Henry  ^- 
man  {GUmarium,  1626,  voce  Baro)  r^ 
gards  the  word  Baron  as  a  corruption  of 
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tiie  LBdn  frir:  bat  it  is  a  distinct  Latin 
irord,  laed  by  Cicero,  for  inftance,  and 
tiie  fiq>potition  of  oormption  is  therefore 
mmeoeaarr.  The  Spanish  word  vanm, 
and  the  Portngaese  barao,  are  slightly 
TBried  forms.  The  radical  parts  of  tnr 
and  ban  are  probably  the  same,  6  and  v 
beinff  conrertible  letters,  as  we  obserre  in 
tiie  forms  of  various  words.  The  word 
Uuviui  (also  written  beromet)  first  oocnrs, 
as  ikr  as  we  know,  in  the  book  entitled 
I>e  Bella  AUxandrino  (cap.  53),  where 
barones  are  mentioned  amon^  the  gnards 
of  Cassias  Lonp^nus  in  Spam ;  and  the 
word  may  possibly  be  of  natiye  Spanish 
or  Gallic  origin.*  The  Roman  writers, 
Cicero  and  Persius,  use  the  word  ban  in 
a  dispanging  sense;  but  this  may  not 
have  Deen  the  primary  signification  of  the 
word,  which  might  simply  mean  sioji. 

Bat  the  word  had  acquired  a  restricted 
sense  before  its  introdnction  into  England, 
and  probably  it  would  not  be  easy  to  find 
any  use  of  it  in  English  aflairs  in  which 
it  denoted  the  whole  male  population,  but 
rather  some  particular  class,  and  that  an 
eminent  class. 

Of  these  by  for  the  most  important  is 
the  class  of  persons  who  held  hnds  of  a 
superior  by  militarv  and  other  honour- 
able services,  and  who  were  bound  to  atp 
tendance  in  the  courts  of  that  superior  to 
do  homage,  and  to  assist  in  the  various 
business  transacted  there.  The  proper 
designation  of  these  persons  was  the  Ha- 
rons.  A  few  instances  selected  from 
many  will  be  sufficient  to  prove  this  point 
Spelmau  quotes  from  the  Book  of  Ramsey 
a  writ  of  King  Henry  I.,  in  which  he 
roeaks  of  the  Barons  of  the  honour  of 
Ramsey.  In  the  earliest  of  the  Pipe 
Rolls  in  the  Exchequer,  which  has  been 
shown  by  its  late  editor  to  belons  to  the 
thirty-first  year  of  King  Henry  I.,  there 
is  mention  of  the  barons  of  Blithe,  mean- 
ing the  great  tenants  of  the  lord  of  that 
honour,  now  call  the  honour  of  Tickhill. 
Selden  (Titles  of  Honour,  4to.  edit.  p. 
275)  quotes  a  charter  of  William,  Earl  of 
Gloucester,  in  the  time  of  Henry  II., 
which  is  addressed  "  Dapifero  suo  et  om- 
nibus baronibussuiset  hominibus  Francis 
et  Anglis,"  meaning  the  persons  who  held 
lands  of  him.  The  court  itself  in  which 
these  tenants  had  to  perform  their  ser- 


vices Is  called  to  this  day  the  Osavt 
Banm,  more  correetly  the  coart  of  the 
Barons,  the  Curia  Baronnm. 

Whsit  these  barons  were  to  the  «arli^ 
and  other  eminent  persons  whose  lands 
they  held,  that  the  earls  and  those  emi- 
nent persons  were  to  the  king:  that  ia,  as 
the  earls  and  bishops,  and  other  great 
landowners,  to  nse  a  modem  expreasioB, 
had  beneath  them  a  number  of  persona 
holding  portions  of  their  lands  for  certain 
services  to  be  rendered  in  the  field  or  in 
the  coart,  so  the  lands  which  those  caria 
and  great  people  possessed  were  held  bj 
them  of  the  king,  to  whom  they  had  io 
return  certain  services  to  perform  of  pre- 
cisely the  same  kind  with  those  whidi 
they  exacted  fnim  their  tenants ;  and  aa 
those  tenants  were  barons  to  them,  so 
were  they  barons  to  the  king.  Bat,  iB> 
asmnch  as  these  persons  were,  both  m 
property  and  in  dignity,  superior  to  l&e 
persons  who  were  omy  barons  to  them,  the 
term  became  almost  exclusively,  in  eom- 
mon  language,  applied  to  them  ;and  when 
we  read  of  the  barons  in  the  early  his- 
tory of  the  Norman  kings  of  England, 
we  are  to  nnderstand  the  persons  who 
held  lands  immediately  of  the  king,  and 
had  certain  services  to  perfbrm  in  retmn. 

Few  things  are  of  more  importance  In 
those  who  would  understand  the  eaify 
history  and  institutions  of  En^and,  tium 
to  obtain  a  clear  idea  of  whiU  is  meant 
by  the  word  baron,  as  it  appears  in  tike 
writers  on  the  afiairs  of  the  nrst  two  oen- 
turies  and  a  half  after  the  Conquest  Tlwj 
were  the  tenants  in  chief  of  the  crown. 
But  to  make  this  more  intelligible,  we 
may  observe  that,  after  the  Conquest, 
there  was  an  actual  or  a  fictitious  assump- 
tion of  absolute  property  in  the  whole 
territory  of  England  by  the  king.  The 
few  exceptions  m  peculiar  cireumstanees 
need  not  here  be  noticed.  The  king,  thus 
in  possession,  granted  out  the  greatest 
portion  of  the  soil  within  a  few  years 
after  the  death  of  Harold  and  his  own  es* 
tablishment  on  the  throne.  The  persons 
to  whom  he  made  these  grants  were,  1. 
The  great  ecclesiastics,  the  prelates,  and 
the  members  of  the  monastic  institutions, 
whom  probably,  in  most  instances,  be 
only  allowed  to  retain,  under  a  diflferent 
species  of  tenure,  what  had  been  setded 
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upon  them  by  Saxon  piety.  2.  A  few 
Saxons,  or  native  Englishmen,  who  in  a 
few  rare  instances  were  allowed  to  pos- 
sess lands  under  the  new  Norman  master. 
3.  Foreiffners,  chiefly  Normans,  persons 
who  haa  accompanid  the  king  in  his  ex- 
pedition and  assisted  him  in  obtaining  the 
throne :  these  were  by  far  the  most  nu- 
merous class  of  the  Conqueror's  benefi- 
eiaries.  Before  the  fourteenth  or  fifteenth 
rear  of  his  reign  the  distribution  of  the 
lands  of  England  had  been  carried  nearly 
to  the  fbll  extent  to  which  it  was  designed 
to  carry  it ;  for  the  kin^  meant  to  retain 
in  his  own  hands  considerable  tracts  of 
land,  either  to  form  chaces  or  parks  for 
field-sports,  to  yield  to  him  a  certain  an- 
nual revenue  in  money,  to  be  as  farms  for 
the  provision  of  his  own  household,  or 
to  be  a  refierve  fund,  out  of  which  here- 
after to  reward  services  which  might  be 
rendered  to  him.  These  lands  formed 
the  demesne  of  the  crown,  and  are  what 
are  now  meant  when  we  speak  of  the 
ancient  demesne  of  the  crown. 

When  this  was  done  a  survey  was  taken 
of  the  whole :  first,  of  the  demesne  lands 
of  the  king;  and  next,  of  the  lands 
which  had  been  granted  out  to  the  eccle- 
siastical corporations,  or  to  the  private 
persons  who  had  received  portions  of 
land  by  the  gift  of  the  king.  At  the 
same  time,  the  commissioners,  to  whom 
the  making  of  this  survey  was  entrusted, 
were  instructed  to  inquire  into  the  privi- 
leges of  cities  and  boroughs,  a  subject 
with  which  we  have  not  at  present  any 
concern.  The  result  of  this  survey  was 
entered  of  record  in  the  book  which  has 
nnce  obtained  the  name  of  Dcmaday 
Booiky  the  most  august  as  well  as  tiie  most 
ancient  record  of  the  realm,  and  for  the 
early  date,  the  extent,  variety,  and  im- 
,  portance  of  the  information  wnich  it  con- 
tains, unrivalled,  it  is  believed,  by  any 
record  of  any  other  nation.  We  see  there 
who  the  people  were  to  whom  the  king 
had  granted  out  his  lands,  and  at  the  same 
time  what  lands  each  of  those  pe<^le 
held.  It  presents  us  with  a  view,  which 
is  nearly  complete,  of  the  persons  who  in 
the  first  twenty  yean  alter  the  Conquest 
ftrmed  the  barons  of  England,  and  of 
the  lands  which  they  held :  the  progeni- 
cotB  of  the  penoDs  who^  m  sobsequent 


times,  were  the  active  and  stirring  agents 
in  wresting  fVom  King  John  the  great 
charter  of  liberties,  and  who .  asserted 
rights  or  claims  which  had  the  effect  of 
confining  the  kinely  authority  of  EIngland 
within  narrower  limits  than  those  which 
circumscribed  the  regal  power  in  most  of 
the  other  states  of  Europe. 

The  indexes  which  have  been  prepared 
to  *  Domesday-Book'  present  us  with  the 
names  of  about  400  persons  who  held 
lands  immediately  of  the  king.  Some 
of  these  were  exceedingly  smaU  tenures, 
and  merged  at  an  early  period  in  greater, 
or,  through  forfeitures  or  other  droum- 
stances,  were  resumed  by  the  crown.  On 
the  other  hand,  'Domesday-Book*  does 
not  present  us  with  a  complete  account  of 
the  whole  tenancies  in  chief,  because— 
1.  The  four  northern  counties  are,  for 
some  reason  not  at  present  understood, 
omitted  in  the  survey ;  and  2.  There  was 
a  creation  of  new  tenancies  going  on  after 
the  date  of  the  survey,  by  the  grants  of 
the  Conqueror  or  his  sons  of  portions  of 
the  reserved  demesne.  The  fluent  re- 
bellions, and  the  unsettied  state  m  which 
the  public  affairs  of  England  were  in  the 
first  century  after  the  Conquest,  occa- 
sioned many  resumptions  and  ^reat  fluc- 
tuations, so  that  it  is  not  possible  to  fix 
upon  any  particular  period,  and  to  say 
what  was  precisely  the  number  of  tenan- 
cies in  chief  held  by  private  persons ;  but 
the  number,  before  they  were  broken  up 
when  they  had  to  be  divided  among  co- 
heiresses, may  be  taken,  perhaps,  on  a 
rude  commutation,  at  about  350.  In  this 
the  ecclesiastical  persons  who  held  hinds 
in  chief  are  not  included. 

When  we  speak  of  the  king  having 
given  or  grant»l  these  lands  to  the  ner- 
sons  who  held  them,  we  are  not  to  under- 
stand it  as  an  absolute  gift  for  which 
nothing  was  expected  in  return.  In  pro- 
portion to  the  extent  and  value  of  the 
hmds  given,  services  were  to  be  rendered, 
or  money  paid,  not  in  the  form  of  an  an- 
nual rent,  but  as  casual  payaents  which 
the  king  had  a  right,  under  certain  dr- 
cumstances,  to  demand.  The  services 
were  of  two  kinds :  first,  military  service, 
that  is,  every  one  of  those  tenants  (tenants 
fhnn  taito,  to  hold)  was  bound  to  ghre 
penonal  service  to  the  king  in  his  wan^ 
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■id  to  bring  wi  A  him  to  tlw  royal  antT^ 
a^eertam  quota  of  men^  oamtpondiiig  in 
amber  to  the  extent  and  Taloe  of  hk 
;  sid,ieooiidlj,ciTilMrTioei,  which 
of  Tariou  kinds,  aomedmes  to  per- 
I  oertatn  offiott  in  the  ktng't  honie 
hold,  to  ezeeote  certain  dndea  on  the  day 
of  his  coronation,  to  keep  a  certain  num- 
ber of  horm,  hcmnda,  or  hawks  for  the 
king's  ose,  and  the  like.  But,  besides 
these  hoooaraUeserrioeBythey  werebomid 
to  personal  stt«idBnni»  in  the  king's  ooort 
when  the  king  should  please  to  sommon 
them,  and  to  do  homage  to  him  (homage 
ftom  Aomo),  to  acknowledge  themseKes 
to  be  his  MMiiiiffl,  or  iaronat,  and  to  as* 
sist  in  the  administratkm  of  jnstioe,  and 
in  the  transaction  of  other  bostnem  whioh 
was  done  in  the  ooort  of  the  king. 

We  see  in  this  the  rode  beginnings  of 
the  modem  pariiaments,  assemUies  in 
which  the  batons  are  so  impoitant  a  con* 
stitoent.  Bat  before  wo  enter  on  that 
part  of  the  snbjeet,  it  is  proper  toobseiic, 
that  among  the  great  tenants  of  the  crown 
there  was  mw£  diversitj  both  of  rank 
and  property.  We  shall  pam  over  the 
bishops  and  other  ecchwiastins,  only  ob- 
serving, that  when  it  is  said  that  the 
bishops  have  seats  in  parliament  in  Tirtoe 
of  the  baronies  aanezcd  to  their  sees,  the 
meaning  of  the  expression  is,  that  they 
sit  there  as  any^omer  lay  homagers  or 
barons  of  the  kmg,  as  being  aasong  the 
perMms  who  held  lands  of  the  erown  by 
the  services  above  mentioned;  which  is 
correot  as  fi»  as  parliament  is  regaidsd 
as  a  court  for  the  admhustestion  of  jns- 
tioe, bat  donbtfol  so  for  ss  it  is  an  nssem- 
bly  of  wise  men  to  advise  the  king  in 
matten  touching  the-  afitn  of  the  itnlffl. 
Amongst  the  other  tenants  wo  find  some 
to  whose  naiitfs  tiie  word  moeoomes  is 
annexed.  On  this  littie' has  been  said  by 
the  writers  on  EngpUsh  dignities,  and  it  is 
doabtfnl  whether  it  is  nsed  in  *  Domes 
day*  as  an  hereditary  title,  or  only  aa  a 
tide  of  office  answering  to  the  preaent 
sheri£  Bnt  we  find  some  idio  have  in> 
dispntaUy  a  title,  in  the  poper  sense  of 
the  word,  annesmd  to  tfaeir  names,  and 
which  we  know  to  have  descended  to 
Ifaeic  postsri^.  These  are  the  counts -of 
'  Domesday-Book,'  where,  by  the  Lalsa 
wariL  eomeg,  they  have  represented  the- 


earl  of  the  Sann  times;  and  as  thsss 
penons  wme  raised  above  the  ollHr 
tnanm  in  dignity,  so  wme  they,  for  the 
most  part,  distingnished  by  the 
extnttrf  the  Umds  held  by  them, 
thoee  to  whoas  names  no  mark  of  distiae- 
tiqn  is  annexed,  there  was  also  greatdi* 
varsity  in  respect  of  theexlent  of  territory 
granted  to  tksm.  Boom  had  lands  tu 
exceeding  the  extent  of  entire  oooatiei^ 
while  others  had  but  a  single  parish  or 
township,  or,  in  the  laagnage  imtrodooed 
at  the  Couqnest,  bnt  a  single  manor,  or 
two  adjacent  manors,  granted  to  theoL 

All  these  persons,  the  earl  indaded, 
were  the  barons,  or  formed  the  baronage 
of  England.  WhetiMr  the  tenancy  woe 
large  or  small,  they  were  all  eqoally 
boiuid  to  render  their  service  in  hjacomt 
when  the  kine  called  upaa  them.  The 
diverrity  of  the  extent  of  the  tenue  af- 
finds  a  plansible  discriminatory  droom* 
stance  betwesn  two  olassea  of  penons  who 
appear  in  early  doonmsnts-^the  greater 
and  the  lesser  barons;  bnta  betttr  ex- 
planation of  this  diatinotion  may  be  givea. 
In  the  larger  tenancies,  the  persool  who 
held  them  grsnted  out  portioiis  to  be 
held  of  them  by  otiMrpvties  upon  titt 
same  terms  on  wiueh  the^  held  of  tiie 
king.  As  they  had  to  fivnish  a  <iaola  of 
men  when  the  king  called  upon  them,  so 
they  required  their  tenants  to  ftimish  men 
equipped  for  military  aervice  proportianr 
ate  to  the  extent  of  lands  which  they 
held  when  the  king  called  i^on  then. 
As  they  had  to  perfimn  dvil  services  of 
various  kinds  for  the  ktng^so  theyap* 
pointed  oertaitt  services  of  the  same  kind 
to  be  petfatmsd  bj^  their  tenants  to  them- 
selves. Aa  they  had  to  do  homage  firam 
time  to  time  to  the  king^  and  to  attend  in 
has  court  for  the  administration  of  jnstioe 
aadfiir  other  bnsinem  touching  the  comr' 
mon  interest,  so  th^  requirea  the  pre- 
senoe  of  their  tenanti  to  acknowledae  tneir 
sufajection  and  to  assist  in  the  adminis-' 
tntion  of  that  portion  of  public  juatioe 
wineh  the  sovereign  power  allowed  the 
great  tenants  to  ndarinistsr.  Thecasde^ 
the  ruin»of  which  exist  in  so  many  paits 
of  the  country,  were  the  seats  of  ttess 
great  tenants,  where  they^  held  their 
reoeived  the  hieuage,  and  ad* 
joalice^  and  were  to  the  SH> 
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rounding  homagecs  what  Westminster 
Hall,  a  part  of  the  court  of  the  early 
Idngs  of  Elnglaad,  was  to  the  tenantry  in 
chief.  The  Earl  of  Chester  is  said  to 
have  thns  sahiufeuded  onlj  eight  persons 
in  the  vast  extent  of  territory  which  the 
Conqueror  granted  to  him.  These  had,  ac- 
cordingly, each  very  largpe  tracts,  and  they 
forme<^  with  four  superiors  of  reli^ous 
houses,  the  court,  or,  as  it  is  sometimes 
called,  the  parliament  of  the  Earls  of 
Chester.  These  persons  are  fteouently 
called  the  harons  of  that  earldom;  out  the 
numher  of  persons  thus  subinfeuded  was 
usually  greater,  and  the  tenancies  conse- 
quently smaller.  They  were,  for  the  most 
part,  persons  of  Norman  origin,  the  per- 
sonal attendants,  it  may  be  presumed,  of 
the  great  tenant.  There  is  no  authentic 
register  of  them,  as  there  is  of  the  tenants 
in  chief;  but  the  names  of  many  of  them 
ma^  be  collected  from  the  charters  of 
their  chief  lords,  to  which  they  were,  in 
most  instances,  the  witnesses.  These,  it 
is  presumed,  constitute  the  class  of  pei^ 
sons  who  are  meant  by  the  Lesser  Barons, 
when  that  term  is  used  by  writers  who 
um  at  precision. 

Many  of  these  Lesser  Barons,  or  Ba- 
rons of  the  Barons,  became  the  progeni- 
tors of  families  of  pre-eminent  rank  and 
consequence  in  the  country.  For  in- 
stance, the  posterity  of  Nigellus,  the  Baron 
of  Hal  ton,  one  of  the  eight  of  the  coun^  of 
Chester,  through  the  unexpected  extmc- 
tion  of  the  male  posterity  of  Ilbertde 
Laci,  one  of  the  greatest  or  the  tenants  in 
chief  beneath  the  dignity  of  an  earl,  and 
whose  castle  of  Pontefract,  though  in 
ruins,  still  shows  the  rank  and  importance 
of  its  early  owners,  became  possessed  of  the 
great  tenancy  of  the  Lacis,  assumed  that 
name  as  the  hereditary  distinction,  mar- 
ried an  heiress  of  the  Earls  of  Lincoln, 
and  so  acquired  that  Earldom  ;  and  when 
at  length  the^  ended  in  a  female  heiress, 
she  was  mamed  to  Thomas,  son  of  Ed- 
mond.  Earl  of  Lancaster,  son  of  King 
Henry  III.  The  ranks,  indeed,  of  the 
tenants  in  chief,  or  greater  barons,  were 
replenished  from  the  class  of  the  lesser 
batons:  as  in  the  course  of  nature  cases 
arose  in  which  there  was  only  female 
issue  to  inherit  But  even  iheir  own 
tenancies  were  sometimes  so  extensive, 


that  they  were  enabled  to  exhibit  a  minia- 
ture representation  of  the  state  and  court 
of  their  chief:  they  affected  to  subinftnd; 
to  have  their  tenants  doing  suit  and 
service ;  and  in  point  of  &ct,  many  of  &e 
smaller  manors  at  the  present  isy  are 
but  tenures  under  the  lesser  barons,  who 
held  of  thegreater  barons,  wlio  held  of 
the  king,  l^e  process  of  subinfeudation 
was  checked  b^  a  wisQ  statute  of  IQng 
Edward  I.,  who  introduced  many  salutary 
reforms,  passed  in  the  eighteenth  year  of 
his  reign,  commonly  cafled  the  statute 
Qvia  JEmptons^  ^c,  which  directed  that 
all  persons  thus  taking  lands  should  hold 
them  not  of  the  person  who  granted  them^ 
but  of  the  superior  of  whom  the  granter 
himself  held. 

The  precise  amount  and  precise  na- 
ture of  the  services  which  the  kinpp  had' 
a  right  to  re<^uire  fVom  his  barons  m  his- 
court,  is  a  pomt  on  which  there  seems 
not  to  be  ve^  accurate  notions  in  some  of 
the  writers  who  have  treated  on  tijiis  sub*- 
ject;  and  a  similar  want  of  precision  is 
discernible  in  the  attempt  at  explaining 
how  to  the  great  court  buon  of  the  king 
were  attracted  the  Amotions  which  be- 
longed to  the  deliberative  assembly  of  the 
Saxon  kings,  and  the  Ccmnnaie  Concilium 
of  the  realm,  the  existence  of  wludi  is 
recognised  in  charters  of  some  of  the 
earliest  Norman  soverei^.  The  feet, 
however,  seems  to  be  admitted  by  all  who 
have  attended  to  this  subject,  that  the 
same  persons  who  were  bound  to  suit  and' 
service  in  the  kin^s  court  constituted 
those  assemblies  which  are  called  by  the 
name  of  parliaments,  so  feequently  mea*^ 
tioned  by  all  our  early  dffoniclers,  in 
which  there  were  deliberations  on  affilirs 
touching  the  common  interest,  and  where 
the  power  was  vested  of  imposing  levies 
of  money  to  be  applied  to  the  public  ser- 
vice. It  is  a  subject  of  great  regret  to 
all  who  wish  to  see  through  what  pro- 
cesses and  changes  the  great  institutions 
of  the  country  havehecome  what  we  now 
see  them,  that  the  naitnber  of  public  re- 
cords  which  have  deseended  to  us  ftom 
the  first  hundred  and  fifty^  years  after  the 
Conquest  is  so  exceedin^y  small^  and 
that  those  which  remain  attbrd  so  little 
information  respecting  this  most  intnesi- 
ing  point  of  inquiry. 
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There  Uyhowerer,  no  RMoaabie  doubt 
that  the  Mrliament  of  the  etiijr  Nomum 
kings  did  oonsitt  originallj  of  the  per- 
wni*  who  were  bound  to  ieirioe  in  the 
king's  court  bj  the  tenure  of  their  lands. 
But  when  we  oome  to  the  reign  of  King 
Edward  I.,  and  obtain  some  precise  infor- 
mation respecting  the  individuals  who 
sat  in  narliament,  we  do  not  find  that  they 
were  ue  whole  body  of  the  then  existing 
tenantry  in  chie(  but  rather  a  selection 
from  that  body,  and  that  there  were 
among  those  who  came  by  the  king^s 
summons,  and  not  by  the  election  and 
deputation  of  the  people,  some  who  did 
not  hold  tenancies  in  chief  at  all.  To 
account  for  this,  it  has  been  the  generally 
received  opinion,  that  the  increase  of  the 
number  of  the  tenants  in  chief  {far  when 
a  fee  fell  among  co-heiresses  it  uereased 
the  number  of  such  tenants)  rendered  it 
incouTenient  to  admit  the  whole,  and 
especially  those  whose  tenandes  were 
sometimes  only  the  fraction  of  the  fine* 
tion  of  the  fee  oriainally  granted;  and 
that  the  barons  ana  the  king,  through  a 
sense  of  mutual  convenience,  agreed  to 
dispense  with  the  attendance  of  some  of 
the  smaller  tenants.  Others  have  re- 
ferred the  change  to  the  latter  years  of 
the  reign  of  King  Henry  III.;  when  the 
king,  havinff  broken  the  strength  of  the 
barons  at  the  battle  of  Evesham,  esta^ 
blished  a  principle  of  selection,  summon- 
ing o^y  those  among  the  barons  whom 
he  found  most  devoted  to  his  interest  It 
is  matter  of  just  surprise  that  points  of 
such  importance  as  these  in  the  constitu- 
tional history  of  the  country  should  be 
left  to  conjecture ;  and  especially,  as  from 
time  to  time  claims  are  presented  to  pai^ 
liament  by  persons  who  assert  a  right  to 
sit  there  as  being  barons  by  tenure,  that 
is,  persons  who  hold  lands  immediatelj 
of  the  king,  and  whose  ancestors,  it  is 
allcg^  sat  by  virtue  of  such  tenure. 
The  committee  of  the  House  of  Lords, 
which  sat  during  sevecal  sessions  of  par- 
liament to  collect  from  chronicle,  record* 
and  ioumal  everything  which  could  be 
found  touching  the  dignity  of  a  peer  of 
the  realm,  made  a  very  voluminous  and 
very  instructive  Report  in  1819.  This 
as  been  followed  by  reports  on  the  same 
ibject  hj  other  committees.    They  all 


confess  that  great  obscurinr  rests  npoo 
the  original  constitution  of  parliament 
and  suppose  the  probability  that  there 
may  still  be  found  among  the  unexamined 
records  of  the  realm  something  which 
may  clear  away  at  least  a  portion  of  the 
obscurity  which  rests  upon  it  [Loaos, 
House  op,  and  Paiuliamknt.] 

We  are  now  arrived  at  a  time  when 
the  word  bartm  acquired  a  sense  still  more 
restricted  than  that  which  has  hitherto 
belonged  to  it  Later  than  the  reign  of 
Edwiu^  II.  we  seldom  find  the  word 
baroM  used  in  the  chronicles  to  designate 
the  whole  of  that  formidable  body  who 
were  next  in  dignity  to  the  kinc  himself^ 
who  formed  his  army  and  his  legislative 
assembly,  and  who  forced  the  xing  to 
yield  points  of  liberty  either  to  t£m- 
selves  as  a  class  or  to  the  whole  com- 
munity of  Englishmen.  The  counts  or 
earls,  from  this  time,  stand  out  more  pro- 
minently as  a  distinct  order.  There  were 
next  introduced  into  that  assembly  per- 
sons under  the  denomination  of  duxes, 
marquesses,  and  viscounts ;  to  all  of  whom 
vras  given  a  precedence  before  those 
barons  who  had  not  any  dignity,  strictly 
so  called,  annexed  to  the  service  which 
they  had  to  render  in  parliament  The 
baron  became  the  lowest  denomination  in 
the  assembly  of  i>eers,  possessing  the  same 
rights  of  discussing  and  voting  with  any 
otner  member  of  the  house,  but  remaining 
destitute  of  those  honorary  titles  and  dis- 
tinctions the  possession  of  which  entitled 
others  to  step  before  him.  The  term  also 
ceased  to  be  applied  to  those  persons  who, 
possessing  a  tenancy  in  chie^  were  yet 
not  summoned  by  the  kins  to  attend  the 
parliament;  and  the  right  or  doty  of 
attendance,  from  the  time  of  King  Ed- 
ward I.,  has  been  founded,  not,  as  an- 
ciently, upon  the  tenure,  but  on  ihs  writ 
which  the  king  issued  commanding  their 
attendance. 

Out  of  this  has  arisen  the  expression 
barotu  by  writ.  The  king  issued  his  writ 
to  certain  persons  to  attend  in  parliament, 
and  the  production  of  that  writ  constituted 
their  right  to  sit  and  vote  there.  Copies 
of  these  writs  were  taken,  and  are  entered 
on  what  is  called  the  close  roll  at  the 
Tower.  The  earliest  are  in  the  latter 
part  of  the  reign  of  King  Henry  III.,  in 
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tbB  fbrty-nintli  of  his  reigu,  when  the  king 
iras  a  prisoner  in  the  hands  of  Simon  de 
Montfort,  who  did  what  he  pleased  in  the 
king's  name.  There  are  many  such  writs 
existing  in  the  copies  taken  of  them,  of 
the  reigp  of  Edward  I.,  and  all  snbse- 
qiient  kings,  down  to  the  present  time. 
They  are  addressed  to  the  archbishops 
and  bishops,  the  prior  of  Saint  John  of 
Jemsalem,  many  abbots  and  prion,  the 
earls  and  peers  of  the  higher  aignities  as 
they  were  introdnced  into  the  peerage, 
and  to  a  number  of  persons  vj  their 
names  only,  as  William  deVescy,  Henry 
de  Cobham,  Ralph  Fitzwilliam,  William 
la  Zonch,  and  tne  like— portions  of  the 
baronage  whom  the  kins  chose  to  call  to 
his  councils.  Upon  mis  the  question 
arises,  whether  when  a  person  who  was  a 
haron  by  tenure  receiTed  the  king's  writ 
to  repair  to  the  parliament,  the  receipt  of 
the  writ,  and  obedience  to  it,  created  in 
him  a  dignity  as  a  lord  of  parliament 
which  adhered  to  him  during  his  life, 
and  was  transmitted  to  his  heir.  Upon 
this  question  the  reeeiyed  opinion  un- 
doubtedly has  been  that  a  heritable  dig- 
nity was  created ;  that  once  a  baron,  by 
sitting  under  authority  of  the  king's  writ, 
always  a  baron;  and  that  the  barony 
would  endure  as  long  as  there  were  heirs 
of  the  body  of  the  person  to  whom  the 
kinj^s  writ  had  issued.  Upon  this,  the 
reoeiyed  opinion,  there  have  been  many 
abjudications  of  claims  to  dignities,  and 
yet  the  Lords'  Committee  on  this  subject 
express  veiy  strong  doubts  respecting  the 
doctrine,  and  contend  that  there  are  per- 
sons to  whom  the  king's  writ  issued,  and 
who  took  their  seat  accordingly,  to  whose 
lieixB  similar  writs  never  went  forth, 
though  there  was  no  bar  from  nonage» 
iktnitjr,  or  attainder.  On  the  other  hand, 
there  is  the  strong  ftxX,  that  we  do  find 
by  the  writs  of  summons,  that  th^  were 
addressed  to  the  several  members  of  many 
of  the  great  ftmilies  of  Enoland,  as  they 
nse  in  sncoessiye  generauons  to  be  the 
heads  of  their  houses :  that,  when  it  hap- 
pned  that  a  female  heiress  occurred,  her 
issue  was  not  unfreqnently  set  in  the 
plaoe  in  parliament  which  her  ancestors 
had  occuined;  and  that  when  the  new 
mode  arose  in  the  time  of  Richard  II.,  of 
enatiog  barons,  by  patent,  in  which  a 


riffht  was  acknowledged  in  the  posterity 
of  the  person  so  created,  the  ancient 
barons  who  had  sat  by  virtue  of  the  king's 
writ  to  them  and  their  ancestors  did  not 
apply  for  any  ratification  of  their  dignity 
by  patent,  which  they  would  have  done 
had  they  not  conceived  that  it  was  a 
heritable  dignity,  as  secure  as  that  granted 
by  the  kingfs  patent 

The  doubt  of  the  Lords'  Committees, 
however,  shows  that  this  is  one  of  the 
many  points  touching  the  baron  on  which 
there  is  room  for  question.  The  practice, 
however,  has  been  hitherto  to  admit  that 
proof  of  the  issuing  of  the  writ,  and  of 
obedience  to  it,  by  taking  a  seat  in  par- 
liament, or  what  is  tedinically  called 
proof  of  sittine,  entities  the  person  who  is 
neir  of  the  body  of  a  person  so  summoned 
to  take  his  seat  in  parliament  in  the  place 
which  his  ancestor  occupied.  Neverthe- 
less, it  would  seem,  from  the  report  of 
the  Lords'  Committees,  that  in  cases  in 
which  one  person  only  of  a  fkmily  has 
been  summoned  at  some  remote  period, 
and  none  of  his  known  posterity  near  his 
time,  tins  was  no  creation  of  the  dignity 
of  a  baron,  or  of  a  peer  in  parliament, 
which  could  be  claimed  at  this  distance 
of  time  by  any  person,  however  clearly 
he  might  show  himself  to  be  the  heir  m 
the  body  of  the  person  so  summoned. 
But  that,  in  cases  in  which  the  writ  and 
the  mtting  can  be  proved  respecting  seve- 
ral persons  in  succession  in  tne  same  line, 
as  m  Mauley,  Roos,  Fumival,  Clifford, 
and  many  other  fiunilies,  there  is  an 
heritable  dignity  created,  liable  to  no  de- 
feasance, and  that  this  dignity  may  be 
claimed  by  any  person  who  at  this  day 
can  show  hinuelf  to  be  the  heir  of  the 
body  of  the  person  to  whom  the  original 
writ  issued. 

In  interpreting  the  phrase  heir  of  the 
body,  the  analcwy  of  the  descent  of  the 
corporeal  hereoitaments  in  the  feudal 
times  is  followed.  That  is,  if  a  person 
die  seised  of  the  dignity  of  baron,  and 
leave  a  brother  and  an  only  child,  a 
dauirhter,  the  daughter  shall  inherit  in 

S reference  to  the  brother,  though  the 
ignity  has  been  transmitted  from  some 
penon  who  is  ancestor  to  them  both. 
This  feet  clearly  shows  how  close  a  con- 
nexion there  is  between  the  dignity  and 
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the  buds,  the  deioentof  both  being  r^n- 
latad  by  the  same  principle.  The  oqd- 
■eqntnoe  of  this  principle  is,  tfaaithfougfa 
a  poitian  of  the  beraoage  there  has  been 
•n  introdnetioo  of  new  ikmilies  into  the 
Menge  withoot  the  SMMtion  of  the  erown ; 
tnr  the«  heirev  of  one  of  these  bnranies 
mnj  now  bestow  henelf  in  maniage  at 
her  pleasure:  and  though  it  is  not  held 
thai  the  hosband  tan  claim  the  benefit  of 
the  tenancy  by  eoortesy  prinoiple  (though 
doobiB  nre  entertained  on  this  point),  yet 
the.  issue  of  the  hnshand  maj  ondoobtBdly, 
mhamer  he  may  be,  take  his  plaoe  in  pai^ 
liament  in  the  seat  which  his  mother 
wonld  hare  oeea|Hffd  had  she  been  a 
snale.  Practically,  the  effeet  of  this  upon 
■the,  composition  of  the  Howe  of  Peeis 
(has  been  very  small  indeed. 

The  case  of  co^heirascs  demands adis- 
tinct  notice,  because  it  will  lead  to  the 
explanation  of  a  phrase  which  is  often  used 
hw  persons  who  seem  not  to  haTe  very 
distmct  notions  ooooeming  what  is  im- 
plied by  it  Lands  may  be  diyidad,  but 
a  dignitr  is  by  its  very  nature  indivisible. 
Thus,  if  the  reprsaentatiTe  of  one  of  the 
ancient  barons  of  narliament  die,  leaving 
Ibur  daughters  ana  no  sooy  his  lands  may 
be  dividd  in  equal  ^rtions  among  them, 
and  would  be  so  divided  aooording  to  the 
principle  of  the  feudal  sjstem.  Bat  the 
oioni^  could  not  be  divided ;  and  as  the 
principle  of  that  system  was  against  any 
oisdnctum  among  ooJieiiusses  (reserving 
the  oocunence  in  the  ooune  of  natuie  of 
persons  dying  leaving  no  aon  bntaeveial 
daughters,  to  bethe  means  of  ipreventiag 
the  too  great  accumulation  of  lands  in  the 
same  penon,  and  of  breaking  vp  from 
time  to  time  the  gnat  tenaaoies.),  it  made 
no  provision  that  either  the  miput  banmia 
or  a  dignitv  that  was  indivisible  ahouki 
dsaoend  to  the  eldest  or  any  slaughter  in 
preference  to  her  sistan.  It  uerefoie 
feU  into  abe^oe.  [AsBvaifCE.]  It^ias 
not  extinguished  or  destroyed,  but  it  lay 
in  a  sort  of  silent  partidoa  among  the 
aisten ;  and  in  this  dormant,  but  not 
dead  stUe,  it  lay  among  the  posterity  of 
the  sasters.  But  if  threeof  the  four  died 
without  leaving  issue,  or  if  after  a  few 
tions  the  issue  of  three  of  tnem 
!  utterly  eztinot,  the  baron^r  would 
iwive.and  the  surviving  sister,  if 


aUve,  or  the  next  heir  (rf  her  body»i 
beoome  entitled  to  the  digai^v  and  ] 
on  pvoof  of  the  neeeamry  acts,  okaa  m 
writ  of  summons  as  if  there  had  bean -so 
snspsnaion.  Again,  it  is  a  ^art  of  the 
royal  preniptive  to  determine  an  abey- 
ance; that  js,  the  kis^  may  select  oaeef 
the  daugfalwa,  and  give  to  lier  the  plane, 
state,and  precedency  which  bekngedm 
her  fetfaer;  and  dien  the  barony  will 
descend  to  the  several  hiirs  in  nwnrieiinn 
of  her  body,  as  entire  as  if  there  had 
never  been  aav^state  of  abeyance.  But 
this  does  net  interfere  with  the  ri^is  cf 
the  other  ee^hsnrs,  who,  and  whose  poste- 
rity, ranasnin  pReiaelvthe  aame  position 
in  whieh  they  stood  befere  the  king  deter- 
mined the  abeyance  in  fevoor  of  a  parti- 
cular bsaneh.  InthaswaythebaraoTof 
Cliffiird,  which  has  aeveral  times  fellen 
into  abeyance,  has  been  lately  given  bf 
thekingtoaee-keir.  Thesamewastiw 
ease  with  the  bainnica  of  Boos  and  Bee- 
ners,  and  indeed  it  is  in  a  great  mraanrr 
to  the  exennae  of  this  pfengative  of  dm 
ceown  that  we  ewe  the  pweenee  in  the 
House  of  Peen  of  bainns  who  take  Aar 
seats  at  the  head  of  the  bench,  and  date 
their  stttingi  from  the  fenrteenth  and 
toiiieentn  centuries* 

The  prinoinle  of  thefendal  law,  wineli 
was  fevonralAe  to  the  clatms  of  feattlcab 
was  lhui|pbt  with  ruin  to  noble  hoasea. 
The  great  femily  whidh  springs  fnm 
Hugh  Capet,  aad  a  few  other  gnat  femi- 
lies  of  the  Continent,  have  had  the  addnm 
to-eseape  feom  the  operation  of  the  pm> 
dole.  1^  .availing  themerivas  of  what  is 
called  the  fioJie  Law;  and  to  this  is 
ounng  that  they  still  hold  the  tank  in 
whi<£  me  now  see  them,  .a 
( after  they-fiist 


yean  after  tbey-fint  beeame  alluatrw 
This  must  have  been  eariy  ipereeiwed 
£nghmd,and  it  war  peobahly  thia  ens 


deiatien  whkh  led  Id  the  i 
a  dam  of  banms,  the  descent  ef  •> 
d«pi^  shoakl  not  he  ragalatod  by  te 
prmeqileef  thefendal  denanf   '*^    ^' 
taments,  but  shoaid  be  united  i 
with  the  male  line  of  peraoas' 
ftoni  the  stoek  of  the  onsinal  g 
This  iBDOvatton  is  believed  to  hswe^fint 


taken  place  inthe  teign^  King  ] 

II.,  who  inhia  elpwenlh  yearenatsd  Jeka 

Biaiinhenip  fif  Holt  ■  barnn,  not 
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Ijtj'  init  of  nauBont  to  pwriiwiwnt^  but  bj 
a-palBiit,  in  wfaish  Hwn  dedaied  thatiw 
was  adTBDoed  to  the  same  state,  style,  and 
dipiity  of  a  baroDy^fladihat  the  same  slate, 
style,  axid  dupnty  should  dsieeiid  lo  the 
male  heirs  ofhis  body.  Thasand  at  this 
timethe  doMvof  .bavoBS  by  patent  arose. 
The  pesesdeBt  thas  setwasyiritfa  ^ery  few 
itisns,  followed  in  the  subsequent 
i;  andby&rthe.gfsatmqorityof 
BS  who  DOW  oeenpf  the  banns' 
tinparliaawat  ase  the  aaale  lepra- 
dwes  of  peiaoBS  on  <wham  the  digniQr 
■liaa  been  eooftmd,  'aswipaniffd  by  -a 
<p«teBt,  which  dirsots  the  course  of  its 
descent  to  he  in  the  male  heirs  for  the 
-tiflse  being  of  the  original  sEanlee ;  and 
that  sb0i£lit  evsr  Jisfnan  ttat  they  are 
■^P'liawtiMij  l]iQ  digmty  beeomes  ■extinct. 

it  is  unneeessBry  to  entar  into  any  ex- 
jmnnation  of  the  pmilegcsof  the  buons, 
fwhieh  in  no  respeet  differ  fhnn  those  of 
the  other  component  parts  of  the  Hoase 
4>f  Peen.    [Pbbbs  ov  the  Baaui .] 

The  principal  writen  Qpon.the  snl^ieet 
-of  this  artide  are,  John  -Selden,  in  his 
worh  entitled  'Titles  of  Hooonr,'£nt 
nblished  in  1614;  Sir  Henry  Spdman, 
m  his  work  entitled  'Aichaoloans,  in 
XBodnm  Glonani,'  folao,  1636 ;  Sur  Wil- 
Ban  Dogdale,  in  his '  Hanwisflci  f>r  Sng- 
land,'  3  vohimcs,  felio,  1675  and  1676 ; 
«nd  in  his  'Perfect  Copr  of  idl  Snm- 
mimssB  ofthe  Nobflity  to  Ae  Great  Corni* 
'flils  and  Parliament  ofthis  leslm,  from 
•the4Mhof  Heniy  II.  nntil  these  present 
tones,'  foUo,  1686;  'Proeoediny,  Prsee- 
dnts,  and  Aq^nasenli  on  GlainisaBd  Ckm- 
Hovenies  concerning  Basonies  by  Writ, 
and  other  Hononrs,'  by  Artfanr  Collins, 
fiso.,'  fiilio,  1734;  'A  Traatke  on  the 
Onspn  and  Natare  of  JQ&nities  or  Titles 
of  Honoar,'  by  WUUam  Gcaise,  Svo.,  2ad 
odit.,182S;  'Beportonthe  Prooeedinns 
4ai  the  Claiin  to  the  Barony  of  Lisle,  m 
theHonseofliOidB,' by  Sir  N.H.  Nicolas, 
-dao.,  1829.  Bat  the  most  complete  in- 
temation  on  this  snlyect  is  contained  in 
the  printed  'Report  from  the  Lords' 
Cemmitless,  appointed  ^  search  the 
Jovmals  of  the  Aoose,  and  Bolls  of  Par- 
Jiament,  and  other  Bcoonds  and  Daen- 
maots,  ibr  all  matten  toaehiag  the  Dig- 
nitv  of  a  Peerof  the  Jieahn.' 

The  wonifiaaoay  ia^asad  in  the  pre- 


ceding artide  only  in  its  sense  of  a  dig- 
nity inherent  in  a  perBon:  bnttheandcnt 
law-writers  speak  of  perams  holding 
lands  by  barony,  which  means  bjrthe ser- 
vice of  attending  the  king  in  lus  oonrts 
asbarons.  The  rmarch  ofthe  Leeds' 
Committees  hss  not  enabled  them  to  trace 
out  any  specific  dis&ietion  between  what 
is  called  a  teanre  by  a  barony  and  a  te- 
nare  by  militsry  and  odier  services  ino»- 
^cnt  to  a  tenancy  in  chief.  The  Hiltoos 
.in  the  north,  who  held  by  barony,  haie 
been  firecpiently  ealled  the  Baronsof  Hil- 
ton, thonj^  they  had  never,  as  fi»  'as  k 
known,  snmroons  to  parliament,  or  ei^ 
joyed  any  of  the  prtvifaap  which  beloog 
to  a  peer  of  the  realm.  BnriDrdinShro^ 
shire  is  also  called  a  barony,  and  its 
ionner  lords,  the  Comwalls,  who  were  an 
illegitimate  branch  of  the  royal  hoase  of 
England,  were  called,  iu  instmments  of 
waXDonty,  barons  of  Borford,  bat  had 
'never  sanamooa  to  parliament  nor  privi- 
leges of  peerage.  Batony  is  also  some- 
times, bat  rsrely,  need  in  England  ibr 
the  lands  which  fovm  the  tenancy  of  ^a 
baron,  .and  especially  when  the  baron  has 
any  kind  of  territorial  addition  to  has 
taken  from  the  place,  and  is  not 
merely  by  his  Christian  and 
This  seams,  however,  to  be 
in  ocmBMm  parlance  Aan  aa 
if  it  were  one  of  the  established  h)cal 
designations  of  the  coantry.  The  head 
of  a  barony  (caput  baromtt)  is,  however, 
an  achnowledaed  and  wdMefined  term. 
It  designates  the  castle  or  chief  hoase  of 
the  baron,  the  place  in  which  his  coarts 
were  held,  where  the  services  of  his 
teaantswere  rendered,  and  where,  in  fret; 
hemided.  The  castles  of  England  were 
'heads  of  baronies,  aad  tiiere  was  this  pe- 
ealiarity  respecting  Ihem, — that  tiiev 
could  not  be  pat  in  dower,  and  that  if  it 
happened  that  the  lands  were  to  be  parti- 
ticned  ^mong  o^heineece,  the  head  of 
the  barony  was  not  to  be  dismembered,  bat 
4o  psss  entire  to  eome  one  of  the  sisters 

Barony  is  osed  in  Ireland  ibr  a  snl^ 
division  of  the  connties ;  thev  reckon  S51 
of  the  districts  called  baromes.  Baroaif 
here  is  eqaivalent  to  what  is  meant  Ij 
hnndred  or  wapentake  in-  England. 

It  remains  to  notice  three  peoalisg  am 
of:  the»woed  Baron  ;•« 


BARONAGE. 
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1.  Tlie  chief  citiaeni  of  London, 
Yoi^andof  Kmie  other  plaeet  in  which  the 
citiiens  ponen  peculiar  ftanchiiei,  are 
adled  in  early  eharten  not  nnfreqaently 
by  the  name  of  **  the  barons*'  of  the  place. 
Ijiis  mar  ariie  either  from  the  circnm- 
fltanoe  of  the  persons  only  being  intended 
who  were  the  chief  men  of  the  place ;  or 
that  they  were,  in  fhct,  barons,  homagers 
of  the  king,  bound  to  certain  suit  and 
service  to  the  king,  as  it  is  known  the 
eitiaens  of  London  were  and  still  are. 

2.  The  Barons  of  the  Cinque  Ports 
arc  so  called,  probably  ibr  the  same  rea- 
sons that  the  citiiens  of  London  and  of 
other  priTileged  plaoes  are  so  called.  The 
Cinque  Ports,  which  were  Hasting  Do- 
Tcr,  Hjrthe,  Romney,  and  Sandwich  (to 
which  afterwards  Kye  and  Winchilsea 
were  added),  being  ports  opponte  to 
France,  were  regarded  by  the  earlier  kings 
as  plaoes  of  grast  importance,  and  were 
consequently  put  under  a  peculiar  govern- 
ance, and  enaowed  with  peculiar  privi- 
leges. The  freemen  of  these  ports  were 
barons  of  the  king,  and  they  had  the 
service  imposed  upon  them  of  bearing  the 
eanopy  over  the  head  of  the  king  on  the 
day  of  his  coronation.  Here  was  the 
feudal  service  which  marked  them  as  per^ 
sons  fidling  within  the  limits  of  the  king's 
barons.  Tliose  sent  of  themselves  to  pai^ 
liament,  though  sitting  in  the  lower  house, 
mi^tbe  expected  to  retain  their  appella- 
tion of  barons. 

3.  The  Baroos  of  the  Exchequer.  The 
fbur  judges  in  that  court  are  so  called,  and 
one  of  them  the  Chief  Baron.  The  court 
was  instituted  immediately  after  the  Con- 
quest, and  it  is  probable  that  the  judges 
were  so  denominated  trom  the  beginniog. 
Thev  are  called  barons  in  the  earliest 
Exchequer  record,  namely,  the  Pipe  Roll 
of  31  Hennr  I.  It  ma^  here  mean  no 
more  than  the  men,  that  is,  the  chief  men, 
of  the  Excheimer.  For  their  functions 
and  duties  see  Exchequer. 

BA'RONAGE.  This  term  is  used,  not 
so  much  to  describe  the  collective  body 
of  the  barons  in  the  restricted  sense  which 
now  belongs  to  the  word  as  signifying  a 
component  part  of  the  hereditary  nobih^ 
of  Fjigland,  but  the  whole  of  that  nobi- 
lity tsken  oollectiyely,  without  regard  to 
4he  distinction   of    dukes,   marquesses, 


earls,  viaooailB,  and  barona,  all  of  whoK 
ibrm  what  is  now  sometimes  called  the 
banmage. 

In  this  sense  tibe  term  is  used  in  the 
title  of  one  of  the  most  important  works 
in  the  whole  range  of  English  hisloricsl 
literature,  for  the  sake  of  giving  a  short 
notice  of  which,  we  have  introdnoed  sn 
article  under  this  word.  We  allode  to 
the  *  Baronage  of  Ensdand,' by  SirWillisn 
Dugdale,  who  was  ue  Norroy  King  st 
Arms,  and  one  <^  the  last  survivors  of 
one  of  those  eminent  antiquarian  schotaii 
who,  in  the  seventeenth  oentoiy,  raisedss 
high  the  reputation  of  England  iior 
that  particular  species  of  learning. 

Sir  William  Dncdale  was  the  author 
of  many  other  woilcs,  but  his  history  of 
the  baronage  of  En^and  is  the  one  is 
which  reference  is  more  ftvquently  made; 
and  there  is  this  peculiarity  belonging  !• 
his  labours,  that  the  *  Baronage'  is  quoted 
bjr  all  subsequent  writers  as  a  book  of  the 
highett  authority;  and  it  has,  in  Ihcl, 
proved  a  great  reservoir  of  infbrmstiou 
concerning  the  fkmilies  who,  from  the 
beginning,  have  formed  the  baronage  of 
England,  from  which  all  later  writers 
have  drawn  finely. 

The  first  volume  was  pnUished  in 
1675;  the  second  and  third,  which  torn 
together  a  volume  not  so  large  as  the 
first,  m  1676.  The  work  professes  to 
contain  an  acooout  of  all  the  fiunilies 
who  had  been  at  any  period  baroos  by 
tenure,  barons  by  writ  of  summoos,  or 
bfurons  by  patent,  together  with  all  other 
families  wno  had  eiqo^ed  titles  of  higher 
dignity,  beginning  with  the  eari  of  the 
SeSum  times. 

But  Sir  William  Dnsdale  has  collected 
from  the  chronicles,  m>m  the  chartols- 
ries  of  religious  houses,  with  which  h^ 
became  acquainted  while  preparing  his 
gruu  work  on  the  history  of  die  mooss- 
teries,  fhmi  the  rolls  of  parliament, 
in  his  time  only  to  be  perused  in  maso- 
script,  and  from  the  public  records,  which 
he  could  consult  only  in  the  public  repo- 
sitories,  or  in  the  extracts  made  f^ 
them  by  his  fellow-labourers  in  histoiicil 
research,  and  finally  fhxn  the  willsin  the 
various  ecclesiastical  offices  throoghoo^ 
the  kingdom,  the  particulars  of  the  lives 
of  the  most  eminent  men  of  our  nation. 
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Not  the  least  merit  of  Hie  work  is  the 
carelbl  rdfereiice  to  authorities.  One  pas- 
sage in  the  prefkce  to  the  Baronage  con- 
taios  a  striking  troth:  *<  As  the  historical 
discoorse  will  afford  at  a  distance  some, 
thongh  but  dim,  prospect  of  the  magni- 
fioence  and  grandeur  wherein  the  most 
ancient  and  noble  fiimilies  of  England 
did  heretofore  liye,  so  will  it  briefly  ma- 
atfest  how  short,  uncertain,  and  transient 
earthly  greatness  is ;  for  of  no  leas  than 
two  hundred  and  seventy  in  number, 
toaching  which  this  first  Tdmne  doth 
take  notice,  there  will  hardly  be  found 
above  eight  which  do  to  this  day  con- 
tinue; and  of  those  not  an^  whose 
estates,  compared  with  what  their  ances- 
tors enjoyed,  are  not  a  little  diminished ; 
nor  of  that  number,  I  mean  two  hundred 
and  seventy,  above  twenty-four  who  are 
by  any  younger  male  branch  descended 
ftom  them,  fbr  aught  I  can  discover." 

BARONET,  an  English  name  of  dig- 
nity, which  in  its  etymology  imports  a 
Little  Baron.  But  we  must  not  confound 
it  with  the  Lesser  Baron  of  the  middle 
ages  [Baron],  with  which  the  rank  of 
baronet  has  nothing  in  common;  nor 
again  with  the  banneret  of  those 
ages  [Banneret];  thoufih  it  does 
i^ypear  that  in  some  prmted  books, 
and  even  in  the  contemporary  manu- 
aeriptB,  the  state  and  digni^  of  a  banne* 
ret  is  sometimes  called  the  state  and 
dignity  of  a  baronet,  by  a  mere  error,  as 
Selden  promptly  asserts  ('Titles  of  Ho- 
nour,' p.  354),  of  the  scribe. 

The  origin  of  this  rank  and  order  of 
penons  is  quite  independent  of  any  pre- 
vious rank  or  order  of  English  society. 
It  origpnated  with  King  James  I.,  who. 
being  in  want  of  money  fbr  the  benefit  of 
the  prorinoe  of  Ulster  in  Ireland,  hit 
upon  the  expedient  of  creating  this  new 
dignity,  and  required  of  all  who  received 
it  the  contribution  of  a  sum  of  money,  as 
much  as  would  support  thirty  infimtry  for 
three  years,which  was  estimated  at  1095/., 
to  be  expended  in  settling  and  improving 
theprovmoe of  Ulster. 

Tlie  principle  of  this  new  dignity  was 
to  give  rank,  precedence,  and  title  with- 
out pririlege.  He  who  was  made  a  ba- 
ronet still  remained  a  commoner.  He 
acquired  no  new  exemption  or  ri^tto 


take  his  seat  in  any  assembly  in  which  he 
might  not  before  biave  been  seated.  What 
he  did  acquire  we  can  best  collect  from 
the  tenns  of  the  patent  which  the  king 
granted  to  all  who  accepted  the  honour, 
to  them  and  the  heirs  male  of  their  bodies 
for  ever:— 1.  Precedence  in  all  commis- 
pioDS,  writs,  companies,  kc^  before  all 
knights,  including  knights  of  the  Bath 
and  bannerets,  except  sudi  knights  bazh- 
nereti  as  were  made  in  the  field,  the  kmg 
being  present;  2.  Precedence  for  tne 
wives  of  the  baronet  to  follow  the  preoe> 
denoe  granted  to  the  husband ;  8.  Prece- 
dence to  the  daughters  and  younger  sons 
of  the  baronet  l^ore  the  daughters  and 
younger  sons  of  any  other  person  of  whom 
the  baronet  himself  took  precedence;  4. 
The  st}'le  and  addition  of  Baronet  to  be 
written  at  the  end  of  his  name,  with  the 
prefix  of  Sir;  5.  The  wifeof  the  baronet 
to  be  styled  Lady,  Madam,  or  Dame.  It 
was  stipulated  oo  the  part  of  the  king, 
that  the  number  of  baronets  should  never 
exceed  two  hundred ;  and  that,  when  the 
number  was  diminished  by  the  natural 
process  of  extinction  of  nmilies,  there 
should  be  no  new  creations  to  supply  the 
places  of  those  extinct,  but  that  tne  num- 
ber should  go  on  decreanng.  Further, 
the  kinff  bound  himself  not  to  create  any 
new  orSer  which  should  lie  between  tiie 
banm  and  the  baronet 

Another  distinction  was  soon  after 
granted  to  them.  A  question  arose  re- 
specting precedency  between  the  newly- 
created  baronets  and  the  younger  sons  of 
viscounts  and  barons,  which  the  king  dis- 
posed of  by  his  own  authorityr  in  ikvonr 
of  the  latter ;  and  in  the  same  instrument 
in  which  he  declared  the  royal  pleasure 
in  this  pmnt,  he  directed  that  the  baronets 
might  bear,  either  on  a  canton  or  in  an 
escutcheon  on  their  shield  of  arms,  the 
arms  of  Ulster,  which,  symbolical  it 
seems  of  the  lawless  character  of  the  in- 
habitants of  that  province,  as  is  set  forth 
in  the  preamble  of  the  baronef  s  patent, 
was  a  bloody  hand,  or,  in  the  language  &t 
heraldry,  a  hand  snles  in  a  field  argent. 
And  ftuther,  the  king  "to  ampliate  hia 
finvonr,  this  dignity  beina  of  his  Msjes- 
ty*s  own  creation,  and  the  work  of  his 
hands,"  did  grant  that  every  baronet, 
whenhehad  attained  the  age  of  twenQr* 
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tme  youi,  might  claim  firam  the  kiag  the 
hMour  of  kxngfathood;  that  in  anuci 
Ihey  tboM  haire  place  M«r  aboot  the 
11^ standard;  and  laadT^thatin  their 
l^nefal  pomp  thajr  ihoiild  hare  two  aa- 
atetanti  of  the  body,  a  principal  manner* 
•adibar  aanalanti  to  him,  being  a  mean 
bttwixta  faaran  and  a  knight. 

flnoh  waa  dw  original  inilitBtion  of  die 
oader.  To  eariy  the  hinges  iatwithaM  iirtn 
4tfKt,  and  mpeeially  to  monpe  the  pay- 
ment of  the  money, 


miothe  order.  The 
•to  them  durow  fiuther  lig^t  on  tibe  origi- 
jiol  onatiMdon  of  tins  body.  Tbiy 
'ware  la  treat  with  none  hat  anoh  aa  were 
•man  of  qoali^,  alate  of  tiring  and  good 
tepulation  worthy  of  the  aame,  and  they 
were  to  be  defended  of  at  leait  agiand- 
Mber  by  the  flitibei'B  tide  that  bore  arms; 
•they  were  lo  be  alao  pemu  pomaiBed  of 
aolearyearlyrefreDueof  lOOOi.;  and  to 
amid  the  CD^y  and  aUmder,  as  if  they 
were  men  who  had  pnrohasad  the  honoar, 
theoommiasioners  were  to  reqaire  an  oath 
of  them  that  they  had  not  idireotly  or  in- 
jdireedy  giwn  any  samof  money  ibr  the 
the  degrmand  prs-omanenee, 
t^riuehwasneoasasiy  Ihr  the 
5 of  theifiiainlsd  nnmber  of 
ooldien. 

The  earliest  patents  bear  date  on  Ifaiy 
93,  1611,  on  whioh  day  Sir  Nifib>la8 
Baoon,  of  Badgmira,  in  Soffolk,  fcninht^ 
-wwadndttodthe-fint  of  the  newoider; 
'ond  with  him  on  i  ontaen  other  kni^its  and 
t  of  the^fiist  ipttlity  beneath  the 
On  the  JMi  of  Jane  ihUowmg, 
fiatonts  wore  tsstad,  and 
September.  The  donbt 
_  the  pKoedenee,  and  ear  tain 
plm  whiobaaose  respeokingthis  exor- 
«awof  tiie  royal  ^prerogative,  aeoned  to 
:haire  oeeaaionod  aTdaxatkm  in  the  imae 
-of  patents,  fbrno  'more  were  iasood  tUl 
Ifehe  2ftth  of  Nooember,  1612,  whenllllean 
1  wore  introd— ad  into  Ae 
rin  the  whole  oinetjMme.  At 


•jtad  It  waa  not  till  16S2,  a  little  before  the 
^mSh  of.  King  James,  that  the  number  of 
ttwo  handled  was  oomplolBd. 
3ln  iti  moro  essential  pointi,  this  order 


Bat  tne  JbUuwing 
D  plaee  :~1.  Theve 
no  adherenee  to  the  nomfaor 
whieh  by  the  oripnal 


waa  to  be  the  limit  of  1 
patents  Msood.  Bvcn  the  foander  hsash 
self  did  not  adhere  to  this  part  of  tim 
oontnet,  for  at  his  death  two  Inndp^ 
and  ihre  patents  had  been  issned.  The 
aseaae  was  that  several  of  the 
had  been  adraneed  to  higher  di| 
and  that  thos  vnoanoias  were  e 
which  the  Jui^  was  at  liberty  to  lilL 
Bat  his  sueeessor.  King  Gharies  I.,  lasMd 
patents  at  his  pleasare;  and  die  nomber 
amed  before  his  death  amoontad  to  fosor 
hnadred  and  ilf^^ht  Later  ksi^ 
baive  not  thonsht  thenadints  hound  by 
thia  obnae  of  the  original  eompaet;  and 
theommber  of  membcaof  this  ooder  aa 
now  nndentood  to  hare  no  other  Ihait 
than  the  will  ^  the  kii«.  2.  In  ^ 
tiaae  of  King  Catartos  II.  the  coaum  was 
to  remit  the  parmcnt  of  the  money  for 
the  sopport  of  toe  soMian ;  anda  wamat 

stood  to  aeooBipanythe  grant  of  a  ] 
of  baronetsy.    8.  The  nle  of  reqi 
proof  of  ooat^armoor  for  throe  da 
Ins  in  nomoraas  inatenon  not  been  m- 
sHtsd  on*    Bat  witii  thsse  ' 
ocder  baa  reasainad  nnohanged. 

Various  woricB  ihaoo  been  ] 
ooutaining  acooanto  of  Ae  fomHies  «f 
England  who  behng  tothia  order.  The 
fimtof  theaewas  puUished  in  ino,  mt- 
tiUed  'The  fiaranetage of  England,'  Ae 
author  of  whioh  was  Arthur  Gdlina, 
nhose  similar  work  on  the  *  Peangt  of 
£ngland'  is  held  in  high  sstimatiQQ.  It 
was  his  intention  to  give  an  tiw^un  o 
aU  the  fomilite  who  had  i 
this^distinetioo,  whether  then  < 
oaEtiaeL  Two  TofauMs 
oontsiniagthefbfstlfiSfomilieB;  but.the 
In  1727  1 


Tolumes, 

the  fomitim  of  all 

A  third   '  Baronetage,'   uauallv  c 

WoUob^s,  appeared  in  1741,  in  five  laige 

^ahuaas,  Svo.    Thia  is  indispotahly  dbe 

most  oarefoUy  ooosplod,  the  foUsot,  tad 

the  best  work  of  tho  land.    Another  i^ 

paamd  ta  I776^in  thasei  * 
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and  about  the  bemraungof  the  pwt 
oentDxy  appeared  Mr.  fitham's  acooimt 
•of  the  fiumlies  of  the  then  existing  ban>- 
aeta»  in  five  TaLames,  4to. 

'As  King  James  I.  established  the  order 
of  English  baronets  for  the  enooorage- 
mentof  the  phmting  and  settling  the  -ptth 
Tinoe  of  Ulster,  so  iie  designed  to  esta- 
blish an  Older  of  baronets  in  Scotland  for 
the  enooniagement  of  the  planting  and 
.settling  of  Nova  Sootia.    He  died  how- 
.  flfver  .  before  any  prooeedinffs  had  been 
tahen.  His  snccessor  adopted  the  scheme, 
and  in  1625  granted  certain  tnete  of 
Jand  in  Nova  Seotia  to  vainons  persons, 
.and  with,  them  the  xank»  s^le,  ami  title  of 
haxonetB  of  that  province,  with  praee- 
.  deney  analogons  to  the  precedency  given 
to  the  baronets  of  T^ngUna,    flame  addi- 
iional  privileges  were  given  Uiem ;   as 
that  the  eldest  son  of  a  oaronet  of  Neva 
Sootia,  doling  the  lifetime  of  his  fother, 
might  claim  the  honoor  of  knighthood ; 
.and  that  the  baronet  might  wear.a  ribbon 
and  medal,  with  badae  and  i"«gnU  of 
the  order.     The  ad£tion  to  the  eeat- 
aimour  of  the  baronet  was  the  aims  of 
fbe  province  of  Nova  Scotia. 

It  was  proposed  that  the  nnmber  should 
be  limited  to  160.  The  fint  was  Sir 
Jtobert  Gordon  of  GordoDStown.  There 
were  fiequent  oreations  of  this  dignity 
till  the  union  with  Scotland  in  1707,  when 
ihe  creations  cessed. 

Baroneti  of  Ireland  wete  iastitated  by 
IQng  James  I.  in  1690,  for  the  sane  par- 
pose  with  the  baronets  of  England.  The 
ixnonnr  was  paidinto  the  Irish  Baiohequer. 
"The  nnt  person  who  received  the  dignity 
was  either  Sir  Dominiok  Sanfield,  the 
'C^hief  Justice  of  the  Common  Pless  in 
Ireland,  or  Sir  Fnncis  filondell,  the  Se- 
"ccetaiy  of  State. 

BASRISTEB.  Thectymology  of  this 
iroDd  has  been  varioo^y  given  by  dif- 
ibEentauthorB,  and  it  would  be.unprafitable 
to  enumerate  the  fonoiftal  derivations 
which  hoTe  been  assigned  to  it  In 
;French  the  word.&in«aif,  whioh  signifies 
a  bar  of  wood  or  iron,  is  also  used  to  sig- 
nify '*  a  place  in  theaudienee  where  the 
.advocates  plead,  and  which,  is  closed  to 
^prevent  the  press  of  people."  (Biohalet, 
JMetum,)  twom  the  word  Utr  then  it 
is  jobnons  that-wch  a 


BSiyli^fonned.  Botin  England  it  is  said 
that  the  term  barrister  arose  tram  the 
anangement  of  the  halls  of  the  difiiarent 
Inns  of  Court,  which,  for  several  oea- 
tnries,  have  eompcscd  in  England  a  kind 
of  aniversity  for  the  cdneatian  of  advo- 
cates, rbms  OF  CoDBT.]  The  benohers 
and  rsaders,  being  the  superiors  of  each 
house,  occupied  on  pubke  oocssions  of 
assembly  the  upper  end  of  the  hall,  whidi 
was  raised  on  a  dais,  and  separated  Iboai 
the  rest  of  the  building  by  a  bar.  The 
next  in  degree  were  tbe  uUer  barristen, 
who,  after  they  had  attained  a  certain 
standing,  were  called  firom  the  body  of 
the  hall  to  the  bar  (t«  e.  to  the  first  plaoe 
oatBide  the  bar),  for  the  purpose  of  taking 
a  principal  psrt  in  the  mootings-  or  ex- 
orcises of  the  boose;  and  hence  they  pro- 
bably derived  the  name  of  titter  or  outer 
bamsters.  The  other  members  of  the 
Ian,  coMisting  of  stndentB  of  the  law 
undier  the  degree  of  utter  barristerB,  took 
their  plaees  nearer  to  the  centre  of  the 
hall  and  forther  ftom  the  bar,  and  fWan 
this  manner  of  distribution  appear  to  have 
been  called  uoMr  barristers.  The  dis- 
tinction betweenntterand  inner  barristen 
is  at  the  prssent  day  wholly  abolished, 
the  former  being  called  barnsters  gene- 
rally, and  the  latter  fidling  under  the 
dmomination  of  students. 

The  degree  of  utter  barrister,  though 
it  gave  rank andpreccdence  in  the  Inn  <jf 
Covt,  and  placed  the  indiridual  in  >a 
class  firom  wnieh  advocates  were  always 
taken,  did  not  originally  oommnnicale 
any  authority  to  pleiul  in  courts  of  iustiee. 
In  the  old  reports  of  the  proceedmgs  <tf 
courtB,  the  term  is  wholly  unknown ;  Ser- 
jeants and  apprentiess  at  law,  who  are 
supposed  by  Dugdale  to  be  the  same  per- 
-*  bang. the  only  pleaders  or  aavo- 
'  in  the  earlier  year-bocdu. 


*  It  might  be  shown,  by  many  initanen,  that 
Mijomta   §n  com  prahc udcd   nndtfr   tho  tern 
Tluu  in  Klowdcn'a  *  Reportt,'  vol.  i. 


p.  SIS,  th«  gmt  MM  of  the  Doeby  of 
M  Mid  to  hsTO  been  anoed,  amonx  othen»  by 
**OarTel,  appientiee,  ana  Plowden,  appientke." 
TUenfument  took  pkee  in  the  ftrarth  year  If 
thevein  of  EUiafaath;  and  Itappean  from  tlM 
<Chioniea  JarfdkiaUa,'  p.  I6d»  that  both  Ousel 
and  Ploirden  had  been,  belbre  that  time,  eneftid 
eeneantfc  The  Latin  deaifnation  of  aerieaat  Jd 
legal  iliiiiMlii itnmi^kgmu 
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In  the  timeof  Stow,  however,  who  wrote 
in  tlie  Utter  pert  of  Elisabeth's  reign,  it 
is  elesr  Ihit  utter  herristen  were  entitled 
to  act  as  advocates,  as  be  expressly  says 
that  persons  called  to  that  degree  are  **  so 
enabled  to  be  common  oooncellon,  and  to 
practice  the  law  both  in  their  chambers 
and  at  the  barres."  The  exact  course  of 
legal  education  pursued  at  the  Inns  of 
Court  before  the  Commonwealth  is  ex- 
tremely uncertain,  but  it  appears  to  have 
consisted  almost  entirely  of  the  exerdses 
called  rmdimgt  and  wutUiugg,  which  have 
been  described  by  several  old  writers. 
The  reading  in  the  superior  or  laraer 
houses  were  thus  conducted:  —  Ilie 
benchers  annually  chose  from  their  own 
bodv  two  readers,  whose  duty  it  wss  to 
read  openly  to  the  society  in  their  public 
hall,  at  least  twice  in  the  year.  On  these 
occasions,  which  were  observed  with 
great  solemnity,  the  reader  selected  some 
statute  which  he  made  the  sul^ect  of 
formal  examination  and  discussion.  He 
fint  recited  the  doubts  and  (|iu!stions 
which  had  arisen,  or  which  might  by 
possibility  arise,  upon  the  several  clauses 
of  the  statote,  and  then  briefly  declared 
his  own  judgment  upon  them.  The  ques- 
tions thus  stated  were  then  debatea  by 
the  utter  barristers  present  with  tlie 
reader,  after  which  the  judges  and  Ser- 
jeants, several  of  whom  were  usually  pre* 
sent,  pronounced  their  opinions  separately 
upon  the  points  which  had  been  raiMO. 
Readings  of  this  kind  were  often  pub- 
lished, and  it  is  to  this  practice  of  the 
Inns  of  Court  that  we  are  indebted  for 
some  of  the  most  profound  juridical  ar^- 
ments  in  our  language,  such  as  Callis's 
readine  on  the  ^tnte  of  Sewers,  and 
Lord  Bacon's  on  the  Statute  of  Uses. 

The  process  of  mooting  in  the  Inns  of 
Court  differed  considerably  ftom  rtaditig, 
though  the  general  object  of  both  was  the 
same.  On  these  occasions,  the  reader  of 
the  Inn  for  the  time  being,  with  two  or 
more  benchers,  presided  in  the  open  hall. 
On  each  side  dT  the  bench  table  were  two 
inner  barristers,  who  declared  in  law 
French  some  kind  of  action,  previously 
devised  by  them,  and  which  always  con- 
tained some  nice  and  donbtfol  points  of 
law,  the  one  statins  the  case  for  the 
pluntif^  and  the  other  the  esse  for  the 


defendant  The  points  of  law  arising  ia 
this  fictitioas  case  were  then  ari^wd  bjr 
two  ntler  barristers,  after  whidi  tb 
reader  and  the  benchers  closed  the  pro- 
ceedings by  declaring  timr  opinions  sepa- 
rately. These  exercises  appear  to  have 
lost  much  of  their  utility  m  the  time  of 
Lord  Coke,  who,  in  the '  FInt  Institote,* 
p.  280  a,  praises  the  ancient  readings,  bitt 
says  that  the  modem  performances  were 
of  no  authority.  Boger  North  says  thst 
Lord  Keeper  Gnilftwd  was  one  of  the 
last  persons  who  read  in  the  Tem^  ac- 
cording to  the  ancient  spirit  of  toe  intd- 
tntion.  It  Is,  however,  beyond  all  doub^ 
that,  as  for  back  as  we  have  any  dirtinet 
memorials,  all  advocates  must  have  passed 
through  the  mode  of  preparation  adopted 
in  the  Inns  of  Court 

The  seijeantB,  who»  before  the  alknr- 
anoe  of  utter  barristers  to  plead  in  couts, 
appear  to  have  been  the  only  advoestei; 
were  called  ftom  the  Inns  of  Coort  by  the 
king's  writ,  which  was  only  lamed  at  the 
discretion  of  the  crown,  and  generally  ss 
a  matter  of  fovonr ;  and  indeed  this  con- 
tinues to  be  the  case  at  the  present  day. 
In  process  of  time  it  became  convcnieot 
ana  necessary  to  enable  utter  barristen  to 
practise;  but  some  time  after  they  begsa 
to  act  as  advocates  in  the  superior  courts, 
the  terms  upon  which  they  were  called  to 
the  bar,  ana  allowed  to  plead,  were  pre- 
scribed by  the  Privy  Council.  Thus  sa 
order  of  council,  r^ulating  the  proeeed- 
ings  of  all  the  Inns  of  Court  in  this  re- 
spect dated  Easter  Term,  1574,  and 
signed  by  Sir  Nicholas  Bacon  as  lord 
keeper,  and  several  lords  of  coundl,  di- 
rects that  *'none  be  called  to  the  utter  bar 
bat  by  the  ordinary  council  of  the  House 
(t.e.  ttie  Inn),  in  tiieir  general  ordinaxy 
councils  in  term  time;  also,  that  none 
shall  be  utter  barristers  without  having 
performed  a  certain  number  of  mootings; 
also,  that  none  shall  be  admitted  to  plead 
in  any  of  the  courts  at  Westminster,  or  to 
rign  pleadings,  unless  he  be  a  reader, 
boicher,  or  five  ^^ears*  utter  barrister,  and 
continuing  that  time  in  exercises  of  lesni- 
ing;  also,  that  none  shall  plead  before 
justices  of  asnae  unless  allowed  in  the 
courts  of  Westminster,  or  allowed  bv 
the  justices  of  asnae.*'  fSee  Dugdal/a 
On^imn  Jwdieialet.)   This  iqipean  to  be 
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the  last  instance  of  the  immediate  inter- 
ference of  the  Privy  Council  with  the 
arrangements  of  the  Inns  of  Conrt  re- 
specting calls  to  the  bar.  In  the  reigns 
of  James  I.  and  Charles  I.,  the  Judges 
and  benchers  of  the  several-  Inns  con- 
jointly made  orders  on  this  subject,  and, 
since  the  Commonwealth,  the  authority 
to  call  persons  to  the  degree  of  barrister- 
at-hiw  nas  been  tacitly  relinquished  to 
the  benchers  of  the  different  societies,  and 
is  now  considered  to  be  delegated  to  them 
fVom  the  judges  of  the  superior  courts. 
In  conformity  with  this  view  of  the  sub- 
ject, the  practice  has  been,  in  the  several 
cases  of  a  rejection  of  applications  to  be 
called  to  the  bar  which  have  lately  hap- 
pened, to  appeal  to  the  judges,  who  either 
confirm  or  reverse  the  decision  of  the 
benchers. 

Previously  to  a  general  arrangement 
made  bj  all  the  Inns  of  Court  in  1762, 
the  quabfications  required  for  being  called 
to  the  bar  varied  extremely,  and  no  uni- 
form rule  was  observed  at  the  different 
booses.  In  the  first  year  of  the  reign  of 
James  I.  it  was  solemnly  ordered  by  a 
regulation  signed  by  Sir  Edward  Coke, 
Sir  Frauds  £con,  and  other  distiuffuished 
names,  that  no  person  should  be  aamitted 
into  any  of  the  Inns  of  Court  who  was 
not  a  gentleman  b^  descent.  Other  regu- 
lations were  occasionally  made,  as  to  the 
length  of  standing  required,  and  the  num- 
ber of  persons  to  be  called  at  each  time, 
which  were  ofien  inconsistent  with  each 
other.  The  greatest  inconvenience,  how- 
ever, arose  from  the  absence  of  uniformity 
in  the  practice  of  the  different  Inns,  as  to 
the  qualifications  which  they  respectively 
required.  To  remedy  this  evil,  it  was 
determined,  in  1762,  by  the  concurrence 
of  all  the  Inns  of  Court,  to  adopt  a  com- 
mon set  of  rules  for  their  guidance  in  this 
respect;  and  at  the  present  day,  the  gene- 
ral rule  as  to  qnalincation  in  all  the  Inns 
of  Court  is,  that  a  person,  in  order  to  en- 
titie  himself  to  be  called  to  the  bar,  must 
be  twen^-one  years  of  age,  have  kept 
twelve  terms,  and  have  been  for  five 
years,  at  the  least,  a  member  of  the  so- 
ciety. If  he  be  a  Master  or  Bachelor  of 
Arts  of  either  of  the  English  universities, 
or  of  Trinity  College,  Dublin,  it  is  suffi- 
cient if  he  has  kept  twelve  terms  and  has 


been  three  vears  a  member  of  the  Inn  by 
which  he  desires  to  be  called  to  the  bar. 
By  an  order  made  by  the  benchers  of  the 
Inner  Temple,  in  Trinity  Term,  1829, 
every  person  proposed  for  admisraon  to 
that  house  must,  previously  to  bis  admis- 
sion, undergo  an  examination  by  two 
barristers  appointed  by  the  bench,  who 
are  required  to  certify  whether  the  indi- 
vidual is  proficient  in  *'  dasracal  attain- 
ments and  the  general  subjects  of  a  liberal 
education."  This  regulation  hasjiot  been 
adopted  at  any  of  the  other  three  Inns  of 
Court  The  expense  of  being  called  to 
the  bar  amounts  to  between  80/.  and  90/., 
exclusive  of  the  three  years'  commons 
and  the  admission  foes.  In  order  to 
qualify  a  person  for  the  bar  in  Ireland, 
it  is  necessary  that  he  should  have  kept 
eight  terms  at  one  of  the  four  Inns  of 
Court  in  London,  and  nine  terms  at  the 
King's  Inn  in  Dublin.  [Advocates, 
Faculty  of  ;  Counsel  ;  Inns  of  Court.] 
The  following  statement  of  the  regula- 
tions now  in  force  as  to  the  admission  of 
advocates  in  the  ecclesiastical  and  ad- 
miralty courts  of  Doctors'  Commons,  and 
in  the  provincial  court  of  York,  and  the 
present  number  of  advocates  in  these 
courts,  is  taken  from  a  Parliamentary 
Return  (No.  282,  sess.  1844).  According 
to  the  present  rules,  a  candidate  for  ad- 
mission as  an  advocate  is  required  to 
deliver  in  to  the  office  of  the  vicar-general 
of  the  province  of  Canterbury  a  certifi- 
cate of  his  having  taken  the  degree  of 
Doctor  of  Laws,  signed  by  the  registrar 
of  the  universify  to  which  he  belongs. 
A  petition,  praying  that  in  consideration 
of  such  qualification  the  candidate  may 
be  admitted  an  advocate,  is  then  presented 
to  the  archbishop,  who  issues  bis  fiat  for 
the  admission  of  the  applicant,  directed 
to  his  vicar-general,  who  thereupon  causes 
a  rescript  or  commission  to  be  prepared, 
addressed  to  the  official  principal  of  the 
Arches  Court  of  Ointerbury,  empowering 
and  requiring  him  to  admit  the  candidate 
an  advocate  of  that  court  This  commis- 
sion contains  a  proviso  that  the  person  to 
be  admitted  shall  not  practise  for  one 
whole  year  from  the  date  of  his  admia- 
sion.  The  candidate  is  admitted  on  one 
of  the  regular  sessions  of  the 'Arches 
Court;  the  rescript  of  tibe  archbishop 
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biing  fim  raid,  mmI  th«  oiite  of  tUe- 
^■Doe  lad  tupwiBMcy  wHh  two  other 
Mtht  bong  taken.  Thii  adBMioo  an 
tka  Arches  Court  qnalifin  the  peieoa  Ibr 
pnetiring  In  anj  of  dw  other  eedeskiti- 
eil  oomti  of  Docton*  Conunons.  The 
pment  number  of  edToeetee  it  24. 

Adnwates  admitted  in  the  Avehet 
Court  of  CaBterborT  are  admitted  to  be 
adroeatee  of  the  High  Court  of  Admiralty 
of  England  upon  their  alleging  raeh  their 
admimion  in  the  Arches  Coort  The 
prment  number  of  advocates  is  24. 

The  adToeates  of  the  proTindal  coorts 
at  York  must  be  barri»ters-at>la3ir;  aad 
tfaej  are  admitted  as  adTOcates  of  the 
Consistory  Court  there,  with  power  to 
praotise  m  all  other  the  archbishop  of 
York's  courts  by  virtue  of  his  graee's  fiat 
directed  to  his  chancellor :  the  stamp-duty 
on  their  admission  is  SO/.  But  it  is  not 
required  that  they  should  be  doctors 
of  civil  law,  nor  does  the  oonstitntioa  of 
ArehbishoD  Pickhara,  9  Edw.  I.,  1221, 
apply  to  mem.  The  number  of  adviH 
cates,  as  far  back  as  any  record  shows, 
has  been  limited  to  four;  but  the  present 
mnnber  is  only  two.  The  admitted  ad- 
vocates of  the  courts  have  exdusiTe  right 
to  practise  therein,  though  in  cases  of 
weight  and  difficulty,  counsel  on  the 
Dormem  circuit  are  occasionally  taken 
in  to  their  assistance. 

BARRISTER,  in  Scotland.     [Adtq. 

CATBB,  FaCULTT  OF.] 

BARTER.  When  one  conmiodity  is 
exchanged  directly  for  another,  witfaont 
the  employment  of  any  instrument  of 
eaDchange  which  shall  determine  thcTaloe 
of  the  merchandise,  the  traasactioa  is 
called  Barter.  All  trade  resolves  itself 
into  an  exchange  of  commodities;  but 
the  commercial  exchangers  of  one  com- 
modity for  another  efifoct  their  exchanges 
by  a  money*payment,  determined  by  a 
market-value.  This  is  a  sale.  Swift,  in 
his  attack  upon  Wood's  halfpence,  which 
he  considered  as  destructive  of  the  money- 
standard  of  value,  says,  ''I  see  nothing 
left:  us  but  to  barter  our  goods,  like  the 
wild  Indians,  with  each  other."  The 
gnend  evils  of  such  a  state  are  obvious; 
and  they  create  dishonest  attempts  in  one 
enhanger  to  cheat  the  other.  The 
Ijprth  Anwrican  Indians  obtain  afowof 


B  lunnssai  ommaB  im^ 
by  enhancng  skina  for 
artidea.  The  Indians  meet  the  1 
eaeh  man  dividaa  his  skins  into  hit^ 
which  haive  a  rriative  value  to  each 
other,  as  that  two  ottsr  skins  aae  equal  to 
one  beaver.  For  one  lot  ho  wants  a  gnn» 
or  a  lookin^giaBa,  or  a  Idanket,  or  an 
axe.  The  trader  has  the  articles  to  give 
the  Indian  in  exchange.  Twenty  bemr- 
skins  are  (pven  for  a  i 
a  pound  m  Birr' 
sktns  are  worth  more  than  twen^  1 
the  amount  in  London.  If  the  IndianB 
were  brooght  uto  more  general  contact 
with  the  exchangers  of  civiliaed  liA^  they 
would  regulate  their  exnhaages  by  a 
money-standard,  and  would  obtain  n 
ihirer  valne  for  their  skins. 

The  term  barter  seems  to  have  been 
derived  from  the  languages  of  southern 
Europe:  ftorotor,  Snanish;  batutim*^ 
Italian,— which  signify  to  cheat  asw«l] 
as  to  barter:  henoe,  aiso»onr  wordBup- 
ratry.  The  want  of  a  stsndard  of  vahse 
in  all  traasactiona  of  barter,  gives  oos»- 
sk>n  to  that  species  of  overreaching  -whidi 
prevails  from  an  ignorance  of  the  nal 
principles  of  tiade,  by  which  all  excha»- 
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examples  of  barter,  however,  withoot 
any  reference  to  some  standard  of  valne^ 
become  more  and  more  uncommoo  aa 
the  commercial  intereoune  of  t—nimti 
advances.  A  skin  of  com,  or  a  stone 
veesd  of  com,  among  some  of  the  Indian 
tribes,  is  established  sa  a  standard  of 
value;  councils  are  held  to  determine  the 
rate  of  exchange;  and  a  beaveivskin  is 
thus  held  to  be  worth  so  many  more  skina 
of  com  than  a  blanket  This  is  an 
approach  to  a  standard  of  valuer  which 
almost  takes  the  transaction  out  of  the 
condition  of  being  a  barter.  In  the 
trade  carried  on  between  Rnasia  and 
China,  the  exchanges  of  merchandise  are 
directly  efibcted,  but  the  comparative 
valne  of  the  merdmndtse  is  determined 
by  &  money-standard.  Tins  is  dearly 
not  barter.  The  Indian  com-measnre 
of  value  is  something  like  the  animal 
measuro  which  formerly  existed  in  this 
country,  when  certain  values  being 
aflbced  to  cattle  and  slaves,  they  became 
an  instniBM&t  of  exchaiq^  under  the 
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1MB0'  of  IwM^  monej.  Amongrt  the 
northenriialioin  skioB  used  to  be  a  §ttaA^ 
a*d  of  -value:  the  nwd  r^SAa»  which sig- 
nifiei-  monejF  in  the  Erthonian  language, 
has  not  lost  its  priMiitiTe  significatioii  of 
akhii  amongat  m  La{ilaxiderf.  When 
nadoDa  come  to  nae  any  standard  of 
Tahie^  whetiier  skina,  as  in  northern 
Sarape,  or  dhonrra  (pounded  millet^ 
Sormtm  mdgan),  as  in  Nnbia,  or  shells, 
as  in  parts  of  India*  their  tnnsactioiis 
siadaally  loae  the  character  of  barter. 
If  ifagea  are  paid  in  articles  of  oonaamp- 
tiion«  as  in  some  districts  of  England,  the 
trBBsaetion  is  called  irudi:—troc  is  the 
F^rcBch  for  barter.    [Tbuck  Stbisk.] 

The  exchanges  of  a  ciTiliaed  people 
ttBOn^  thenueWea,  or  with  other 
oonDtrieSy  are  principally  carried  on  by 
lulls  of  esehange;  the  actual  money- 
payment  in  a  couitry  by  no  means  repre- 
aenta  the  amoont  of  ita  commercial  trana* 
aotiona.  If  any  sudden  convnlsion  arise 
which  inteimpts  the  confidence  upon 
which  credit  is  founded,  Inlls  (tf  exchange 
cease  to  be  negotiable,  and  exchangers 
demand  money  payments.  The  coin  of 
aoonmiereial  country  being  insufficient 
to  represent  its  tranaaedona,  barter  weold 
be  the  natanlooiuMinenoe  if  aach  a  die- 
astrous  state  of  things  were  to  continue. 
Thus,  when  Mr.  Huskissoa  declared  in 
1885  that  the  ^ic  of  that  year  placed 
thk  country  *^  within  forhr-eig^t  honn  of 
barter,"  he  meant  that  the  credit  of  the 
state  would  have  been  so  reduoed,  that  its 
notes  would  not  have  been  reoeiTed,  or  its 
coin,  except  for  ita  intrinric  yalue  as  an 
article  of  exchai^;  and  that  the  bills  of 
indmdnals  would  have  been  in  the  same 
case.  Barter,  in  this  case,  would  be  a  baclb- 
waid  moTement  towaids  unciviliaation. 

BASTABD.  The  conjectures  of  ety- 
motegists  on  the  origin  of  this  word  are 
Tarious  and  nnsatia&ctory.  Ila  root  has 
been  soo^  in  several  languages: — ^the 
Greek,  Saxon,  German,  WeUh,  Icelandic, 
and  Peiaian.  For  the  grounda  on  wlueh 
the  pretensions  of  all  these  i*«gF"*gf*  are 
reapectively  supported,  we  re&r  the  cu- 
rious to  the  glossariea  of  Duoange  and 
Spelman,  the  more  recent  one  of  Boucher, 
and  to  the  notes  on  the  title  Bastard  in 
Dodd  and  GwiUim's  edition  of  Bacon's 
Abridgmenl^  toL  L,  p.  746.. 


old  Engliah  wiitendtia  iqsplied 
toaohild  not  bom  in  lawfld  wedlock :  and: 
aa  suoh  he  is  technically  diatiaguiahed 
fromaaiii&r(^t«f  flwii«nK«s),  who.ia 
the  leatimate  ofibpiing  of  a  mnUar  or 
marriM.  woman. 

Hie  ciyiliaDa  and  canoniatB  distinguisb 
illegitimate  children  into  four  or  five 
clanea  not  recognised  in  the  English  law.;, 
it  may,  however,  be  wordi  while  to  re» 
mark,  that  tho  fomiliar  term  nahtra^  api* 
plied  by  us  to  all  diildren  bom  out  of 
wedlockv  is  in  that  dasaification  confined 
to  those  only  who  ore  the  ofiEspring  of 
unmacried  parents,  liring  in  conoufaiuaaei. 
andwholaooor  under  no  leeal  impedl* 
ment  to  intermarriage.  Children  of  the 
laat-mentiooed  daas  are,  b^  the  ciril  and 
canon  law,  cafNible  of  legitimation  by  thw 
safaaequent  union  of  the  parents,  or  by. 
other  acts  which  it  is  needless  here  to 
particnlariie.  (Heineccius,  SpUag,  vol.  i. 
p.  159;  RidleVs  View,  &&,  p.  350,  ed. 
1675 ;  Godolphin's  JR^pertvium  Cammi- 
cwm^  chaxk  35.) 

Tlie  ^igiish  very  early  adopted  strict 
notiona  on  the  subject  of  legitimacy ;  and 
when  the  prelates  of  the  Idth  century 
were  deairoua  of  establishing  in  this  coun*- 
try  the  rule  of  the  canon  law,  by  which 
bastard  children  are  legitimated  upon 
the  sahaeqnent  intermarriage  of  their 
panniB,  the  barons  assembled  at  Merton 
(▲J>.  1235)  replied  by  the  celebrated  de> 
daretion,  "that  they  would  not  conaent 
to  change  the  lawaof  England  hithaito 
used  and  apptoved." 

It  haa  been  observed  that  this  stardy 
repugnance- to  innovation  was  the  mora 
disinterested,  inawnnoh  as  the  Tax  mo-> 
rality  of  those  days  must  probably  ha¥e 
made  the  proposition  not  ako^ther  ntt*> 
palatable  to  many  to  whom  it  waa  adU 
dressed.  The  opposition,  therefore,  seema 
to  have  been  prompted  by  a  jealousy  of 
ecdesiastical  influence,  which  waa  at  thai 
time  ever  watchful  to  extend  the  au^ 
thority  of  the  church  by  engrafting  on. 
our  jurispradence  the  principlea  of  the 
canon  law. 

On  another  point  our  ancestors  were 
leas  reasonable :  for  it  was  very  early  re- 
ceived for  law,  not  only  that  the  fiict  of 
birth  after  marriage  was  essential  to  le(p* 
timaey,  but  that  it  was  condi:^ve  of  lU 
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Henoe  it  wm  long  a  maxim  that  nothing 
bat  physical  or  natural  imponibilitj,  tnch 
aa  toe  continued  abwnce  of  the  hoiband 
bejond  aeai,  &c.,  ooold  orerent  the  child 
10  bom  from  beinjg  held  legitimate,  or 
justify  an  inquiry  into  the  ruU  paternity. 
Their  liboality  in  the  cate  of  poethu- 
mow  children  waf  alio  remarkable :  for 
in  the  caie  of  the  Goonteas  of  Gloooeiter, 
in  the  reign  of  Edward  II.,  a  child  born 
one  year  and  eeven  months  after  the 
death  of  the  &ther,  was  pronounced  legi- 
timate ;  a  degree  of  indulgence  only  ex> 
ceeded  by  the  complaisance  of  Mr.  Ser- 
jeant Rolfe,  in  the  reign  of  Henry  VI., 
who  was  of  opinion  that  a  widow  might 
give  birth  to  a  child  at  the  distance  of 
seven  years  alter  her  husband's  decease, 
without  wrong  to  her  reputation .  ( Coke 
upon  Littleton,  123  b.  note  by  Mr.  Hai^ 
gnre;  Rollers  Abridgmeni,  ** Bastard;" 
and  Le  Marcliont's  Preface  to  the  caae  of 
the  Banbury  Peerage,) 

The  law  now  stands  on  a  more  reason- 
able footing,  and  the  fiu:t  of  birth  during 
marriage,  or  within  a  competent  time 
after  the  husband's  death,  is  now  held  to 
be  only  a  strong  presumption  of  legiti- 
macy, capable  of  being  repelled  by  satis- 
factory evidence  to  the  contraxr. 

Another  curious  position  of  donbtfVil 
authority  is  also  found  in  our  old  text 
writers;  namely,  that  where  a  widow 
marries  again  so  soon  alter  her  husband's 
decease  tmit  a  child  bom  afterwards  may 
reasonably  be  supposed  to  be  the  child  of 
either  husband,  then  the  child,  upon  at- 
taining to  yean  of  discretion,  shall  be  at 
liberty  to  choose  which  of  the  two  shall 
be  accounted  his  fhther.  When  a  man 
dies,  and  his  wife  alleges  that  she  is  with 
child,  those  who  may  be  entitled  to  the 
property  in  case  there  is  no  child  bora, 
or  m  case  the  chUd  who  is  bom  is  illegi- 
timate, that  is,  not  the  child  of  the  hus- 
band, may  have  a  writ  De  Ventre  Inspi- 
dendo,  the  object  of  which  is  to  ascertain 
if  the  woman  is  pregnant  [Ventbb  In- 
8PICIBNDO,  Db  ;  Wnrr.] 

The  legal  incapacities  under  which  an 
illegitimate  child  labours  by  the  law  of 
England  are  few,  and  are  chiefly  con- 
fined to  the  cases  of  inheritance  and  suo- 
oession.  He  is  regarded  for  most  pur^ 
poMi  as  the  son  of  nobody,  and  is  tnere- 


'  fore  heir-at-law  to  none  of  his  repated 
ancestors.  He  is  entitled  to  no  distriba- 
tive  share  of  the  personal  property  of  his 
parenti,  if  they  die  intestate;  and  even 
under  a  will  he  can  onlj  take  where  he 
is  distinctly  pointed  out  m  it  as  an  object 
of  the  testator's  bounty,  and  not  under  the 
general  description  of  *soo,'  *dan^hter,' 
or  'child,'  by  which  legitimate  chiUren 
alone  are  presumed  to  be  desinated. 
He  can  also  take  under  a  will  bes»re  his 
birth,  if  he  is  particularly  described. 
He  may,  however,  acquire  pi-opefty  him- 
self, and  thus  become  the  founder  of  a 
fresh  inheritance,  thoug^  none  of  his 
lineal  defendants  can  claim  throogh  him 
the  property  of  his  reputed  relations.  If 
he  dies  without  wife,  issue,  or  will,  hii 
luds  and  goods  escheat  to  the  crown,  or 
lord  of  the  fee.  In  the  former  event  it  ii 
usual  for  the  crown  to  reaign  its  claim  to 
the  ip^eater  part  of  the  property  on  the 

Eitiuon  of  some  of  his  nearest  ^aoii 
ndred.  There  is  a  clause  (|  11)  b  the 
new  Savings  Banks  Act  (7  &  8  Viet  c. 
63)  which  allows  the  sum  invested  bjr  a 
depositor,  being  illegitimate  and  dymg 
intestate,  to  be  paid  to  such  person  or 
persons  as  would  be  entitled  to  the  same 
provided  the  depositor  had  been  legiti- 


Strictly  sneaking,  a  bastard  has  no 
surname  until  he  has  acquired  one  hj 
reputation,  and  in  the  meantime  he  is 
pr(^>erly  called  by  that  of  his  mother. 
The  mother  of  an  illegitimate  child  is 
entitled  to  its  custody,  although  if  such 
child,  within  the  age  of  nurture^  be  f^u* 
dttlently  t^en  fhm  the  mother  by  the 
putative  fhther,  the  order  of  the  justices 
to  restore  it  to  its  mother  is  notsidlicient. 
The  remedy  is  by  habeae  carpme  in  the 
Court  of  King's  Bench.  Lord  Stowell 
was  of  opinion  that  the  fother  of  an  ille- 
gitimate child  "  had  -vesn  litde  (if  any) 
parental  authority."  (Phillimore's  Burns, 
1.  pp.  iao--l.)  Befbre  the  passing  of  16 
Elu.  c.  3,  it  IS  considered  that  xSat  cus- 
tody of  an  illegitimate  child  was  in  the 
hands  of  the  parish,  and  after  this  enact- 
ment it  was  a  question  whether  the  fother 
could  take  the  child  out  of  the  possession 
of  the  parish. 

The  first  Engliah  statute  which  pro- 
vides fbr  the  muntenaaoe  of  ill^itiiiiate 
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children,  is  the  18th  of  Elizabeth,  cap.  3, 
vhich  cooferred  on  justices  of  the  peace 
the  power  of  requiring  from  one  or  both  of 
the  parents  a  weekly  or  other  payment 
fur  their  support,  and  in  default  thereof, 
of  oommittiug  them  to  jail  until  they  found 
surety  to  make  such  payment,  or  else  to  ap- 
pear at  the  next  quarter-sessions  to  abiae 
the  order  of  the  justices.  The  7th  James 
I.  c.  4,  punished  a  woman  having  a 
bastard  chargeable  to  the  parish,  with 
one  yearns  imprisonment  and  labour  in 
the  house  of  correction ;  and  for  a  second 
ofifence  she  was  to  be  committed  to  the 
house  of  correction  until  she  could  find 
sureties  for  her  good  behaviour.  The 
dOth  of  Geo.  III.  c.  51,  repealed  this 
power,  and  enabled  the  justices  to  sen- 
tence the  woman  to  imprisonment  for 
any  period  not  less  than  six  weeks  nor 
more  than  a  year.  As  bastards  were 
fre^uentiy  left  to  the  charge  of  the 
parish  by  the  parents  running  away,  an 
act  was  passed  (13  &  14  Car.  II.  c.  U) 
which  Enabled  tiie  overseers  to  indemnify 
themselves  at  the  cost  of  the  putative 
father.  By  6th  Geo.  II.  c.  31,  and  49th 
Gea  III.  c.  68  (which  repealed  the 
former  act  and  then  re-enacted  it  with 
some  variations),  on  a  single  woman 
declaring  herself  to  be  pregnant,  and 
charging  any  person  with  being  the 
fatiier,  a  justice's  warrant  could  he  ob- 
tained for  nis  apprehension,  on  the  appli- 
cation of  the  overseer  or  any  substantial 
householder,  and  such  person  might  be 
committed  to  jail,  unless  he  agreed  to 
indemnify  the  parish.  The  justice  had 
no  power  to  examine  into  the  merits  of 
the  case,  but  was  compelled  to  act  upon 
the  woman's  oath,  and  to  commit  the  pu- 
tative fotiier  if  the  necessary  surety  was 
not  provided.  The  man  had  the  option 
of  marrying  the  woman,  contributing  to 
me  maintenance  of  the  child,  or  of  going 
to  jail.  Under  the  act  of  Elizabeth  and 
later  acts  of  parliament,  down  to  the 
passing  of  the  Poor  Law  Amendment  Act 
in  1834,  the  usual  practice  was  for  the 
mother  to  apply  for  relief  to  the  parish 
officers,  by  whom  she  was  carried  oefore 
the  magistrates  to  be  interrogated  re- 
specting the  paternity  of  the  child.  An 
order  of  filiation  was  then  made,  and  the 
reputed  fiither  was  ordered  to  oontribate 


a  weekly  payment,  or  was  bound  to  in- 
demnify the  parish  against  the  future 
expenses  of  maintenance.  **In  form 
the  proceeding  was  against  the  putative 
father  for  the  indemnification  of  the 
parish ;  but  in  substance  it  was  a  pro- 
ceeding of  the  mother  against  the  puta- 
tive father,  the  benefit  of  which  accrued 
to  her,  and  to  which  the  parish  was  littie 
more  than  a  nominal  party,  except  when 
it  made  good  the  father's  defiiult.  It  was 
in  truth  an  action  of  the  mother  against 
the  putative  father,  fi)r  a  contribution 
towards  the  expenses  of  their  conmion 
child,  in  which,  by  a  fiction  of  law,  the 
parish  was  plaintiff."  (On  the  law  con^ 
ceming  the  maintenance  of  bastards^ 
by  the  Poor  Law  Commissioners^  Pari, 
paper.  No.  31,  Session  1844.)  In  this 
state  of  things,  the  Commissioners  of  Poor 
Law  Inquiry  (1834)  recommended  that 
the  mother  of  a  bastard  should  be  ren- 
dered liable  for  its  maintenance,  but  that 
she  should  be  exempted  fh>m  punishment 
under  30th  Geo.  lit.  c  51,  and  that  all 
enactments  diarging  the  putative  father 
should  be  repealed.  The  Bill  for  amend- 
ing the  Poor  Law,  brought  in  in  1834, 
contained  clauses  for  giving  efiect  to  this 
recommendation;  but  a  clause  was  in- 
troduced into  the  Bill  in  the  Commons, 
authorising  the  making  of  orders  of  af- 
filiation in  pett^  sessions.  In  the  House 
of  Lords  the  Bill  was  amended  in  the 
form  in  which  it  ultimately  passed  (4th 
&  5th  William  IV.  c.  76,  §§  72—76). 
The  law  now  was,  that  the  parish  mi^t 
still  apply  for  an  order  upon  the  putative 
father,  but  this  was  to  be  done  at  the 
quarter-sessions,  instead  of  the  petty 
sessions ;  and  corroborative  evidence  was 
required;  and  other  difficulties  and 
onerous  conditions  were  thrown  in  the 
way,  which  increased  the  trouble  and  ex- 
pense of  all  parties,  and  showed  that  "  the 
object  of  the  Legislature  was  to  impede 
rather  than  encourage  the  applications  to 
quarter-sessions,  and  by  so  doing  to  con- 
form partially  to  the  recommendation  of 
the  Commissioners  of  Inquiry,  that  the 
remedy  against  the  supposed  father 
should  be  abolished  altogether.*'  {Re- 
port of  Poor  Law  Commissioners  to  Se- 
cretary of  State,  May,  1835.)  The  num- 
ber of  bastards  affiliated  in  England  and 
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Walei,  in  the  ymn  ending  respectively 
95th  of  March,  1835  and  1836,  trts 
12,381  and  9,686.  The  practice  of 
■Aliation  woa  therefbre  rapidlV  diminidi- 
ing  under  the  Poor  Law  Amendment 
Act,  hnt  the  obatadet  which  it  threw  in 
the  war  occasioned  gnat  oompbunts.  It 
was  alleged  that  the  pntatiTe  &ther  was 
not  pnniuied,  while  the  consequences  fell 
•olely  upon  the  woman.  In  1839,  there- 
fore, an  act  was  passed  (2  &  3  Vict  c.  85) 
which  transferred  the  power  of  making 
orders  in  bastardy  from  the  quarter  ses- 
atons  to  any  two  justices  in  netty  sessions, 
and  flMiHtated  mstead  of  discouraged 
tfiliadoos.  The  controlling  power  of 
die  Poor  Law  Gommissionen  was  here 
of  use  in  preventing  evils  which  might 
otherwise  hare  attended  a  change  from 
one  principle  to  another  of  an  opposite 
kind.  Paymenti  by  putative  mthers 
imder  orders  in  bastardy  have,  under  2 
ft  3  Vict,  **  been  limited  to  the  cost  of 
the  relief  actually  given ;  they  have  been 
made  bou4  flde  to  the  parish,  and  there- 
Ibre  the  parish  has  not  been  a  purely 
fbnul  party  to  the  proceeding,  and  a 
mere  skreen  to  the  woman."  {Report  €f' 
Poor  Law  Commimonert,  Jan.  31st, 
1844.)  The  law  respecting  bastardy  has 
been  still  more  recently  the  subject  of 
legislation,  and  by  7  ft  8  Vict  c  101, 
tiie  principle  of  charging  the  putative 
ihtiier  is  totally  different  from  that  of  any 
previous  law  on  the  subject  **  Formerly 
the  remedy  was  intended  exclonvely  for 
the  palish:  now  the  mother  alone  can 
obtamit .  .  .  FormerWthechargeability 
of  the  child,  either  in  net  or  in  prospect, 
was  the  ground  of  the  remedv :  now  the 
actual  or  probable  chargeability  of  the 
child  is  made  wholly  immaterial."  (^Qffi- 
eUd  Circular,  No.  39,  Oct  1, 1844.)  The 
officers  of  all  parishes  and  unions  are 
deprived  of  the  power  of  applying  for 
oraerB  of  affiliation  with  regard  to  ille- 
gitimate children  bora  befbre  or  after  the 
pasdng  of  the  act,  and  the  mother  alone 
IS  entitied  to  applv  for  sndi  order ;  but 
in  case  of  the  dnth  or  incapacity  of  the 
Biother,  the  guardians  (or  if  there  are  no 
guardians,  the  oveneers)  may  enforce  an 
order,  although  they  cannot  apply  for  one, 
and  payments  are  to  be  made  to  some 
penon  appomted  by  the  justices  to  have 


the  custody  of  the  child,  and  not  to  dM 
parish  officers;  and  such  penon  is  to  re- 
ceive the  child  on  the  condition  that  it  b 
not  to  be  chargeable.  Parish  officers  an 
guilty  of  misdwneanonr  for  endenvooriai 
to  proDKite  the  marriage  of  the  modicr 
of  a  bastard  by  tiireats  or  promises  r^ 
Bpecting  any  application  to  oe  made  ftr 
maintenance.  The  mother  of  a  basiaid 
may  summon  the  putative  fitther  befioit 
the  petty  sessions  within  twelve  mootbt 
after  the  birth  of  the  child,  or  at  snj 
time  on  proof  of  money  having  ben 
paid  to  her  in  respect  of  snch  child. 
The  justices  may  then  make  an  order  oa 
the  pntative  fitittier  fbr  maintenance  of 
the  child  and  other  costs,  and  enfbrce  the 
same  by  distress  and  commitment;  big 
not  more  than  tiilrteen  weeks'  amsn 
can  be  claimed.  The  sum  paid  fbr  main- 
tenance is  to  be  paid  to  the  naother,  and 
if  she  neglect  or  desert  her  ofihpring  she 
may  be  pnoished  under  the  Vagrant  Act 
(5  Geo.  IV.  c.  83).  The  liat^Qr  of  the 
mother,  while  unmarried  or  a  widov, 
oontinues  until  the  child  is  sixteen.  Any 
person  having  the  care  of  a  bastard  child 
under  an  order  of  maintenance,  who  mat 
treats  it,  or  misarolies  moneys  paid  bj 
the  putative  fether  for  its  support,  is  liable 
to  a  penalty  of  10/.  on  conviction  beftxe 
two  jnsticea.    The  putative  &ther  nsy 

ral  to  the  quarter^essions,  as  under 
old  law.  All  orders  fbr  the  main- 
tenance of  a  bastard  cease  af^r  it  bss 
attained  the  age  of  thirteen,  or  on  the 
marriage  of  the  mother.  Existing  ordeis 
are  to  continue,  but  thooe  made  befixe 
Auffust  14,  1834,  are  to  cease  on  tiie  1st 
of  Januarr,  1849. 

According  to  the  censoa  of  1831  tht 
proportion  of  illegitimate  to  legitimati 
birthswas,intiieyearl8d0,as  1  to  20  in 
England,  and  the  proportion  in  Wa]« 
was  as  1  to  13.  But  tne  more  aocnrati 
retuiM  obtained  under  6  ft  7  Wm.  IV. 
c.  86,  Ibr  the  registration  of  births,  mar- 
riages, and  deaths,  show  the  proportion  of 
illegitimale  births  to  be  greater  than  one  in 
twenty.  Ontof  248,554  registered  l»rthi 
in  Fjigland,  15,839  were  ifiegitimatf,  or 
one  in  sixteen.  QFM  R^ort  <f  JRegu- 
trta^Ge/tenU,  p.  10.1  We  may  probably 
assume  that  tiie  illegitimate  births  in 
England  and  Wales  are  somewhat  higher 
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than  one  in  sixteen,  and  the  niunber  of 
sQch  birfta  in  the  year  ending  30th  of 
Jnne,  1841,  wonld  therefore  be  about 
33,000,  and  as  the  females  aged  fhun  16 
to  45  were  about  3,500,000,  the  proportion 
of  those  vho  ga^e  birth  to  an  illegiti- 
mate child  in  that  year  was  about  one 
in  109.  The  Ck>mmi86ioner8  for  taking 
the  census  of  Ireland  in  1841,  do  not 
slye  any  statement  respecting  illeffitimate 
oirths,  but  it  is  believed  uat  they  are 
fewer  than  perhaps  in  any  other  country. 
In  Paris  in  1842,  out  of  28,218  birtlis, 
10,286,  or  one  in  2*7,  were  illegitimate, 
of  whom  4621  were  bom  at  the  hospitals, 
and  5665  at  home ;  and  of  the  illegiti- 
mate children  8231  out  of  10,286  were  not 
recognised  by  either  parent.  The  num- 
ber of  illegitimate  children  bom  in 
Fnnce  in  1841  was  70,938,  and  of 
children  bora  in  wedlock  there  were 
906,091.  The  proportion  of  illegitimate 
births  was  therefore  as  1  to  13*929,  or 
nearly  10  in  130.  {Atmuaire  du  Bureau 
des  LonoitudeSf  1844.)  In  1834  the  num- 
ber of  illegitimate  births  in  Prussia  was 
40,656  out  of  555,282  births,  or  1  in  13*6. 
Prom  1820  to  1834  the  proportion  was 
1  in  14*4.  {Trans,  of  London  Stat.  Soc. 
▼ol.i.part  1.)  In  1837  the  number  of 
illegitimate  children  bom  in  Prussia  was 
39,501,  and  as  the  number  of  females 
ttom  16  to  45  was  2,983,146,  1  in  every 
75  of  this  number  had  in  that  year  ^ven 
birth  to  an  illegitimate  child.  (Leung's 
iVoTes  of  a  Traveller  in  Prussia,  &c.,  p. 
167.)  The  same  writer,  in  his  *  Journal 
of  a  Residence  in  Norway,'  states,  p^  151, 
that  the  tMxmortion  of  legitimate  to  illegi- 
timate children  in  that  caanVry  is  about 
1  in  5 ;  and  he  gives  an  instance  of  a 
country  parish  where  the  proportion  fhmi 
1826  to  1830  was  1  in  3*2.  Mr.  Laing 
states  in  his  *  Tour  in  Sweden,'  that  in  1 838 
there  were  bom  in  Stockholm  3714  child- 
ren, and  of  this  number  1577  were  legiti- 
mate and  1137  were  iHe^timate,  the  pro- 
portion being  1  illegitimate  to  1^  legiti- 
mate, that  is,  for  every  15  legitimate  there 
irere  10  illegitimate.  In  the  town  popu- 
lation of  Sweden,  etdusive  of  Stockholm 
(and  the  towns  are  geuerally  of  very  small 
sue,  without  commerce  or  manufi^ctores), 
the  pnnwrtion  was  about  1  illegitimate 
fo  4  legitimate  births* 


The  following  statements  are  taken 
ftom  TumbuU's  Austria,  vol.  ii.  p.  200, 
not  as  illustrations  of  national  morals,  in 
which  light  the  author  considers  them 
fallacious,  but  "as  bearing  on  certun 
great  questions  of  public  ^ood."  In 
Vienna,  in  1834,  the  pronortion  of  ille- 
gitimate to  legitimate  births  was  as  10  to 
12  ;  at  Gratz  as  10  to  6 ;  at  Milan  as  10 
to  28 ;  at  Venice  as  10  to  28.  In  Lower 
Anstna,  in  the  same  year,  the  proportion 
of  illegitimate  births  wis  1  in  4;  in 
Upper  Austria  1  in  5 ;  in  Stvria  1  in  3 ; 
in  the  Tyrd  1  in  17 ;  in  Bohemia  1  in 
16;  in  Moravia  and  Silesia  I  in  7:  in 
Gallicia  1  in  12 ;  in  Dalmatia  1  in  2 ;  in 
Lombardy  1  in  25;  in  the  Venetian 
Provinces  1  in  3 ;  in  Transyh'ania  1  in 
36 ;  in  the  whole  Empire,  exclusive  of 
Hungary,  1  in  9. 

The  repute  in  which  spurious  children 
have  been  held  has  varied  in  different 
ages  and  countries.  In  some  they  have 
been  subjected  to  a  d^ree  of  opprobrium 
which  was  inconsistent  with  justice ;  in 
others  the  distinction  between  base  and 
legitimate  birth  appears  to  have  been 
but  ^Biintlv  recognised,  and  the  child  of 
unlicensed  love  has  avowed  his  oriRin 
with  an  indi&renoe  which  ar^ed  neither 
a  sense  of  shame  nor  a  feelmg  of  in^ 
riority.  When  the  Conqueror  com- 
menced his  missive  to  the  Karl  of  Bre- 
tagne  bv  the  words,  ''I,  William, snr- 
named  the  Bastard,'*  he  can  have  felt  no 
desire  to  oonoeal  the  obliquity  of  his  de- 
scent, and  little  ftar  that  his  title  would 
be  defeated  hj  it  Accordingly,  historv 
presents  us  with  many  instances  in  which 
the  succesrion  not  only  to  property,  but 
to  kingdoms,  has  been  successfully 
claimed  by  the  spurious  isane  of  the  an- 
cestor. It  is,  however,  very  improbable 
that  in  any  state  of  society  where  the 
institution  of  marriage  has  prevailed, 
children  bom  in  concm>inage  and  in  law- 
fbl  wedlock  should  ever  have  been  re* 

girded  by  the  law  with  exactly  equal 
vour.     (See   Ducange,    Glosaargt  tit. 
^'Bastardus.") 

Those  who  may  be  curious  to  leara 
what  fimciful  writen  have  urged  in  proof 
of  the  superior  mental  and  ^sicai  en- 
dowments of  illegitimate  issue,  mav  lefrr 
to  Burton's  Anatomy  rf  Mdancholy,  yoi. 
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u.  p.  16  (ed.  1821) ;  Pasquier,  Recherdtet, 
chap.  ^  De  qaelqaes  mcniorables  bA- 
tarai  f  and  Pontos  Hcntcrus,  I)e  Libera 
Hmniwu  NativUaU,  See  also  Shak- 
ipere's  Lear,  act  i.  »^iie  2 ;  and  the  ob- 
serratioiis  of  Dr.  Eiliotiou  in  his  edition 
of  Blumenbach's  Phtftiologg,  in  notes  to 
chap.  40. 

In  Scotland  the  law  of  Bastardy  dif- 
fers considerably  from  the  English,  chiefly 
in  consequence  of  its  having  adopted 
mudi  of  the  Roman  and  jwntifical  doC' 
trines  of  marriage  and  legitimacy. 

Thns,  in  England,  in  the  case  of  a 
divorce  in  the  spiritual  teurt,  **  h  vinculo 
matrimonii"  the  issue  bom  during  the 
oorerture  are  bastards.  But  agreeably  to 
the  judgment  of  the  canons,  '  Decret 
Greg./  lib.  iv.  tH.  17,  c.  14,  the  Scottish 
writers,  proceeding  on  the  honaJidtM  of 
the  partiesi  incline  to  a  different  opinion, 
in  favortm  prolis;  and  it  will  be  recol- 
lected that  when  Secretary  Lethington 
proposed  to  Mair  Queen  of  Scots  a  divorce 
nxnn  Damley,  James  Earl  of  Bothwell, 
to  quiet  her  fears  for  her  son,  *'  allegit  the 
exampill  of  himself,  that  he  ceissit  not  to 
succetd  to  his  fiither's  heritage,  without 
any  diffi<wltie,  albeit  thair  was  divorce 
betwixt  him  and  his  mother."  The  point 
has  not,  however,  received  a  Judicial  de- 
termination, and  cannot  therefore  be  re- 
garded as  settled,  though  of  the  tendency 
of  the  law  there  can  be  little  doubt  Even 
in  the  caie  of  a  marriage  between  a  party 
divorced  for  adultery  and  the  adulterer, 
which  by  stat  1600,  c.  20,  following  the 
civil  law,  is  declared  ^  null  and  nnlawfiil 
in  itwlf,  and  the  succession  to  be  eotten 
of  sik  unlawful  conjunctions  unliable  to 
sucoeid  as  heires  to  their  said  parents ;" 
the  issue  are  not  accounted  bastards, 
«« though,"  as  Stair  adds,  b.  iiL  tit  3,  §42, 
**  they  may  be  debarred  A^m  succession." 
Of  course,  the  issue  of  every  lepl  mar- 
riage are  lawftd,  and  therefore  me  child- 
ren not  only  of  marriages  regularly  solem- 
nised, but  also  of  every  union  acknow- 
ledged by  the  law  aa  a  marriage,  are 
alike  lesitimate.  The  same  may  be 
said  of  cnildren  legitimated  by  the  sub- 
sequent intermarriage  of  their  parenti; 
but  the  situation  of  these  is,  as  we 
shall  immediately  lee,  somewhat  anoma- 


The  Scottish  law  has  adapted  two  ape^ 
cies  of  legitimation,  which,  in  the  lan- 
guage of  the  civil  law,  they  call  legitima- 
tion per  MiAnequena  malriinonium,  and 
Wgitimation  per  mcriptnm  principia. 

The  former  of  thoe  was  iutitxlaced 
into  the  Roman  iurisprudenoe  by  a  con* 
stitntion  of  the  Emperor  Constantine  the 
Great,  but  did  not  oecome  a  permanent 
method  of  legitimation  till  the  time  of 
Justinian.  It  was  afterwards  taken  up  by 
the  Roman  pontifb  and  disaeminated  by 
the  ecclesiastics  throughout  E^urope.  At 
the  parliament  of  Merton*  however,  the 
doctrine  met  with  a  repulse  from  the 
barons  of  EUigland,  aa  already  mentioned. 

Though  the  English  law  was  preserved 
inviolate,  yet  the  ecclesiastics  did  not 
cease  to  press  the  point  among  the  people, 
and  to  tms  day  we  may  remark  traces  of 
the  custom  in  some  of  the  remoter  districlB 
of  the  island.  The  doctrine  was  certainly 
no  part  of  the  ancient  common  law  of 
Scotland  any  more  than  of  England ;  bat 
it  is  now  settled  law  there,  and  its  rise 
and  establishment  are  at  once  aocoonted 
for,  when  we  consider  the  former  strong 
or  ratiier  paramount  influence  of  the 
canon  and  civil  laws  in  that  country.  The 
principle  on  which  the  doctrine  rests  is 
the  fiction  of  law  >  that  the  parents  were 
married  ati^eir  child's  birth.  If^  there- 
fore, the  parents  could  not  have  then  le- 
cally  married,  or  if  a  mid  impediment 
has  mtervened  between  the  birth  and  the 
intermarriage,  the  fiction  is  excluded,  and 
previous  issue  will  not  be  legitimatMi  by 
marriage.  Further,  it  is  held  tiiat  if  tht 
duld  was  bom,  or  if  the  intermarriage 
took  place,  in  a  country  which  does  not 
acknowledge  the  doctrine  of  legitimation 
by  subsequent  marriage,  the  child  will 
remain  a  bastard;  the  character  of  baa- 
tardy  being  in  the  one  case  indelible,  and 
the  marriage  in  the  other  ineffectual 
to  create  legitimacy.  On  the  other  hand, 
a  child  legitimated  per  subtequens  matri" 
monium  is  entitied  to  all  therighta  and 
privileges  of  lawful  issue,  and  will,  aa 
respects  inheritanoe  and  the  like,  take 
precedence  of  subsequent  issue  bom  in 
actual  wedlock:  yet  in  l^iffland  the 
judges  have  held  that  a  child  bora  in 
Scotland  before  marriage,  and  leptimated 
in  Soothind  by  subwqnent  narriaget 
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the  parents  tlfio  being  domiciled  there, 
thoogh  in  point  of  net  the  first-bom 
son,  and  in  status  and  condition,  by  eo- 
xni^,  legitimate  in  fingland,  will  not 
sacceed  to  land  in  England.  (Doe  dem. 
Birtwhistle  v.  Vardill,  5  Bam.  and 
Cress.  438.  The  opinion  of  the  judges 
was  confirmed  by  the  Hoose  of  Lords, 
Jnly,  1840.) 

Legitimation  per  reaeriptttm  principia 
proceeds  on  a  1^  abstract  and  more  ge- 
nerallv  acknowledged  principle  than  uie 
preceding.  Though  therefore  it  is  said 
to  haTC  been  invented  by  Justinian,  and 
copied  by  one  of  the  popes  of  Rome,  yet 
concessions  in  the  nature  of  letters  of 
legitimation  are  not  peculiar  to  the  Ro- 
man law.  The  form  of  these  letters  seems 
to  have  been  borrowed  by  the  Scots  imme- 
diately out  of  the  old  French  jurispro- 
denoe:  their  clauses  are  usually  very  am- 
ple,oapacitating  the  grantee  for  all  honours 
and  offices  whatsoever,  and  to  do  all  acts 
in  judgment  or  ontwith,  and,  in  short,  im- 

Cirting  to  him  all  the  public  rights  of 
wfiil  children  and  natural  bora  subjects, 
together  with  a  cesnon  of  the  crown's 
rights  by  reason  of  bastardy ;  but  as  the 
crown  cannot  affect  the  nghts  of  third 
persons  without  their  consent,  letters  of 
legitimation  do  not  carry  a  ri^ht  of  inhe- 
ritance to  the  prejudice  of  lawfiil  issue. 

As  in  the  Mosaic  law  a  bastard  was 
debarred  from  the  congregation,  so  ac- 
cording to  the  canons  he  is  in  strictness 
incapable  of  hol^  orders;  and,  indeed,  it 
has  been  the  policy  of  most  nations  to  in- 
capacitate bastards  in  divers  ways,  that  if 
men  will  not  be  deterred  from  inmnorality 
by  a  sense  of  the  injury  accraiuff  to  them- 
selves, th^may  by  a  consideration  of  the 
evils  resulting  to  their  ofispring.  But 
whatever  may  be  the  operation  of  those 
incapacities,  they  are  felt  by  all  to  be 
wrongs  inflicted  on  the  innocent;  and,  as 
Justinian  pro^rly  observed  when  he 
made  legitimation  ner  sub§equens  matri' 
fnoRUim  a  perpetual  ordinance,  "  indigni 
Don  sunt  qui  alieno  vitio  laborant"  Ac- 
cordingly this  doctrine  is  now  obsolete  in 
f^gland,  and  nearly  so  in  Scotland.  By 
6  Wm.  IV.  c.  22,  the  only  remaining 
incapacity  in  Scotiand — ^the  want  of  power 
to  make  a  testament  in  the  particular 
case  of  the  bastard  having  no  lawful  issue 


— was  done  away  with;  the  preamble  of 
the  act  reciting  that  it  is  iust,  humane, 
and  expedient  that  bastards  or  natural 
children  in  Scodand  shall  have  the  power 
of  disposing  of  their  moveable  estates  by 
testament  Letters  of  legitimation  were 
formerlv  necessary  in  all  cases;  but  it 
was  held  that,  as  the  crown's  right  of 
succesuon  was  «;xcluded  by  the  existence 
of  issue,  a  bastard  who  had  lawful  issue 
might  dispose  of  his  goods  by  testament 
in  any  way  he  thought  fit  Since  the 
passing  of  6  Wm.  Iv.  c.  22,  there  is 
now  no  distinction  between  a  bastard  and 
another  man;  and  so  he  may  dispose 
of  his  herita^  in  liege  poustie^  ana  of 
his  moveables  interoivot,  and  by  tes- 
tament, and  he  may  succeed  to  any  es- 
tate, real  or  personiu,  by  special  destina^ 
tion.  To  his  lawful  children,  also,  he 
may  appoint  testamentary  ^pardians ;  and 
his  widow  has  her  provisions  like  other 
relicts.  It  is  to  be  noted,  however,  that 
in  the  eye  of  the  law  a  bastard  is  nuUiug 
Jilivs ;  and  being  thus  of  kin  to  nobody, 
he  cannot  be  heir-at-law  to  any  one, 
neither  can  he  have  such  heirs  save  his 
own  kwfnl  issue.  Where  a  bastard  dies 
leaving  no  heir,  the  crown,  as  uUimug 
heres,  takes  up  his  property,  which,  if  it 
be  land  holden  in  capite,  is  at  once  con- 
solidated with  the  superiority ;  but  if  it 
be  holden  of  a  subject,  the  crown  ap- 
{Ktinta  a  donatary,  who,  to  complete  his 
title,  must  obtain  decree  of  declarator  cf 
beutardy,  a  process  in  the  nature  of  the 
English  writ  of  egcheat,  and  thereupon 
he  IS  presentea  bv  the  king  to  the  su- 
perior as  his  vassal. 

But  though  bastards  are  legall v  nuZ/tus 
JUii,  yet  the  law  takes  notice  of  their  na- 
tural relationship  to  several  purposes,  and 
particularly  to  enforce  the  natural  duties 
of  their  parents.  These  duties  are  com- 
prised under  the  term  aliment,  which  here^ 
as  in  the  civil  law,  comprehends  both 
maintenance  and  education;  including 
under  this  latter  term,  as  Lord  Stair  says 
(b.  i.  tit  5,  sec  6),  "*  the  breeding  of  them 
for  some  calling  and  employment  accord- 
ing to  their  capacity  and  condition.'' 
These  were  at  least  the  principles  on 
which  the  courts  proceeded  in  awarding 
aliment  to  children.  In  determining  who 
is  the  father  of  a  bastard,  the  Scots  courts 
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■nin  proceed  on  the  pnaeiplM  of  tbe 
cnril  law.  In  SooUaad  thnv  »iiat  fint 
be  MBiplcnaiy  erideooe  of  tiM  patenu^, 
ud  then,  when  noh  eireanitantud  or 
other  proof  of  that  ftd  k  addaawi  as 
will  amount  to  mmipitma  pnbatio  (equi- 
valent to  the  **  oorraooiatiro  evidence"  ro- 
^aired  in  England},  the  oMilher  if  ad* 
Butted  to  her  oath  in  capplcaMaL  The 
whole  aUment  is  not  due  fram  one  parent 
but  flrom  both  parantk  Thie  is  the  prin- 
ciple; and  therelbro  in  determining  what 
■hall  be  payable  by  the  father,  the  ability 
of  the  mother  to  contribute  is  also  coosi- 
derod.  The  abeolute  amount  of  aliment, 
howarer,  is  in  the  diacretion  of  the  court, 
as  is  likewise  its  duration.  Where  the 
parties  are  paupen,  the  bastard's  settle- 
mcnl  is  not  the  lather's  but  the  mother's 
parish,  and  if  that  is  unknown,  the  parish 
of  its  birth. 

The  mother  of  a  bastard  is  entitled  to 
its  custody  during  its  infimcy;  and  it 
would  seem  that  afterwards  the  fitther 
may  take  the  rearing  of  the  child  into  his 
own  hand,  and  also,  periuips,  nominate  to 
it  tutors  and  curators.  This  last  power 
has  been  deaind ;  if  it  does  not  exist,  it 
ought  to  be  now  bestowed  by  aet  of  par- 
liament. 

In  Frtmce  the  condition  of  illegitimate 
children  is  determined  by  the  Code  Civil 
(tit  rii.  caps.  1  &  2,  §§  312-342).  A  hus- 
band can  disavow  a  child  of  his  wife's  ou 
proof  that  during  a  period  of  fiom  three 
hundred  to  one  hundred  and  eighty  days 
befoK  its  birth  it  was  physically  impos- 
sible, either  from  absence  or  aoeident,  that 
he  could  have  cohabited  with  his  wife ; 
but  impotency  cannot  be  alleged  as  a 
canse  of  disavowal ;  nor  adultenr  on  the 
part  of  the  wife,  unices  the  birth  has  been 
concealed  from  the  husband,  in  which 
case  the  matter  may  be  decided  upon  iti 
merits.  A  child  born  beforo  the  one  hun- 
dred and  eightieth  day  aAer  the  marriage 
cannot  be  disavowed  if  it  is  proved  that 
the  husband  knew  of  the  oregnancy  be- 
fere  the  marriage ;  if  he  has  been  pre- 
sent at  the  birth  or  has  signed  the  re- 
gistry of  birth;  or  if  the  child  is  not 
sufficiently  strong  to  afford  hojpe  that  it 
will  live.  The  legitimaoy  of  a  child 
born  three  hundred  days  aner  marria^ 
cannot  in  any  way  be  contested;  and  m 


within  a  manth  if  the  hnshand  iaim  Iha 
spot,  a  raaaonable  delay  being  aiiawad  fer 
sheenoe.  Children  born  out  of  wvdknk, 
am  of  adaltsroos  or  in- 
tiona.caa  be  leiatiflMiid 
by  the  snbsei|nent  marriage  of  the  fctber 
and  mother,  when  both  parcnls  have  le- 
gally recognised  them  before  inaiiiage» 
or  when  tlMy  recognise  them  by  the  net  of 
BMuniage.  Tbe  legitimation  may  be  re- 
trospective, and  in  fevour  of  iUegiliaMte 
children  who  have  died  and  left  OMeend 
ants,  and  the  latter  will  partake  of  the 
ftOl  advantage  of  aoch  a  stepL  Childraa 
legitimated  by  a  anbsequent  marrii^e 
enjoy  praetaely  the  same  rights  aa  Ikoaa 
born  after  marriagCb  A  deed  of  aeoqg- 
nitkm  by  the  fether  only  is  biadtt^  omy 
on  him.  Recognition  during  marriage  by 
the  husband  or  wife  alone,  in  fisvonr  of  sb 
illepttiaaals  ehiUL  of  either,  bora  bctoe 
their  mairiage,and  not  their  jointofiiipring^ 
can  only  a£ct  one  of  them,  and  dfl«s  net 
prejudice  the  rights  of  their  children  bon 
mwedlock;  butincaseof  adivorecaadif 
there  aro  no  other  children,  such  reepgni- 
tion  will  be  taken  into  acoonnt.  In  cod- 
tsstad  cases  the  question  as  to  the  polativa 
lather  is  interdicted  and  only  the  mater- 
nity is  admitted.  The  righti  of  iUegiti- 
male  children  to  the  suocessiou  of  pro- 
perty are  defined  in  cap.  iv.  of  book  iiL 
of  the  Code  Civil,  under  the  head  *'I>ea 
SuoceisiaDS  Irreguli^res."  If  the  fetber 
or  mother  has  legitimate  descendaiiti»  the 
share  of  aa  illegitimate  child  is  ooe-^iird 
of  the  hereditary  portion  which  it  woold 
have  received  haa  it  been  legitimated; 
one-half  when  there  are  no  legitioBate 
descendants,  bat  only  brothen  or  sisters 
or  ascending  relations ;  and  three>feurtba 
when  the  fether  or  mother  has  neither 
descendants  nor  aseending  relataaas,  nor 
brothers  or  sisters;  and  an  iUegitiauite 
child  is  entitled  to  inherit  thewhole  of  the 
property  of  his  parents  when  they  have 
no  relations  in  a  certain  order  of  soooe^ 
sion.  The  descendants  of  an  illegitinrnte 
person  deceased  can  claim  on  his  behalf. 
The  property  of  an  illegitimate  peiwm 
dying  without  children  goes  to  his  pa- 
rents, wholly  to  the  one  who  recognised 
him  b^  a  legal  act,  or  if  both  parenta 
JQiaedin  thisao^  in  aqnal  parts  tocachf 
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and  if  they  are  dead,  the  pn^ity  passes 
to  their  legitimate  children  or  to  the 
Illegitimate  brothers  aad  sisters  of  the  tea- 
ttrtor,  according  to  eironmstanees.  There 
•re  variotts  of&ir  rnrolationB  on  this  sub- 
ject in  the  French  Codes ;  but  the  abore 
will  be  sufficient  to  indicate  the  spirit  of 
tius  department  of  French  jarisprudeBoe. 
In  Norway  the  state  of  the  law  is  very 
^▼oorable  to  iUe^timate  children.  They 
sure  not  only  legitimated  by  the  subse* 
oaent  marriage  of  the  narents,  bat  the 
wther  may,  previoos  to  his  contracting  a 
marriaae  wi&i  any  other  partjr,  declare 
the  legitimacy  of  his  children  by  a  parti- 
^mlar  act,  which  aiTes  them  the  same 
rights  as  his  children  bom  in  wedlock. 
This  declaration  of  legitimacy  is  gene- 
tally  made  in  Norway.    (Lamg^s  Abr- 

fn  several  of  the  SUOes  tf  the  North 
Americaa  Union  ante-naptiaf  children  are 
legitimated  by  the  Ihthers  marriage  to  the 
mother.  Tlus  is  the  case  in  the  states  of 
Vermont,  Maryland,  Virginia,  Georaia, 
Alabama,  Mississippi,  Louisiana,  Ken- 
tochy,  Missouri,  Indiana,  Illinois,  and 
Ohio.  Kent  states  (Comnen/ories,  vol. 
U.  p.  212,  ed.  1840)  that  ''baatards  are 
incapable  of  taking,  in  New  York,  under 
the  law  of  descents  and  under  the  statute 
of  distribution  of  intestate's  efiects :  and 
they  are  equally  incapable  in  several  of 
the  other  United  States,  which  follow  in 
this  respect  the  rule  of  the  Knglish  law. 
But  in  Vermont,  Connecticut,  Virginia, 
Kentucky,  Ohio,  Indiana,  Missouri,  lUi- 
nds,  Tennessee,  North  Carolina,  and 
Oeorgia,  bastards  can  inherit  from  and 
transmit  to  their  mothers  real  and  per- 
sonal estate,  under  some  modifications, 
which  prevail  particularly  in  the  states  of 
Connecticut,  lUinois,  North  Carolina,  and 
Tennessee;  and  in  New  York  the  estate 
of  an  illegiUmate  intestate  descends  to  the 
mother  and  the  relatives  on  the  part  of  the 
mother.  In  North  Carolina  toe  legisla- 
ture, in  1829,  enabled  bastards  to  be  legi- 
timated on  the  intermarriage  of  the  puta- 
tive father  with  the  nM>tber,  and  on  his 
petition,  so  &r  as  to  enable  the  child  to 
inherit  the  real  and  personal  estate  of  his 
&ther  as  if  he  was  lawfully  bom.  In 
Lonisiaoa  bastards  (being  defined  to  be 
children  whose  fiuher  is  unknown)  have 


no  right  of  inheritance  to  the  estates  of 
their  natural  &ther  or  mother.  Bat 
other  natural  or  illegitimate  children  aa»* 
oeed  to  the  estateof  the  mother  in  deflwlt 
of  lairf  ttl  children  or  descendants,  and  ta 
the  estateof  the  filths  who  haaackaoiaH 
ledged  them,  if  he  dies  without  lineal  or 
collateral  relationi^  er  without  a  surviv* 
iugwifc." 

By  the  Athemmn  law  (passed  in  the 
archouship  of  Eudeides,  b.g.  403),  as 
quoted  by  Demosthenes  {A^inMt  Macmrm 
tatuBj  cap.  12),  ille^timate  children  were 
cut  out  from  all  inheritance  and  sao* 
cession ;  nor  could  a  man  who  had  legi* 
timate  male  ofibpring  leave  his  proper^ 
to  other  perooDS,  and  consequently  not  ta 
his  illegitimate  chUdbren.  A  preriow 
law  of  Pericles  (Life  by  Plutanch,  ci^ 
87)  declared  that  those  only  were  legi* 
timate  and  Athenian  citiaens  who  were 
bom  of  two  Athenian  parents.  Tfaia 
law,  which  was  repealed  or  violated 
in  favour  of  a  son  of  Perides,  was  xe* 
enacted  in  the  archonship  of  Kucleidei. 
(Athenaxis,  xiii.  577 ;  DemoathenM 
AgatMi  ^lUmlidts,  cap  10.) 

Amoo^  the  jRonons,  if  a  man  begot 
children  in  lawfiil  matrimony  (justv 
nuptisB),  those  children  were  his,  and  ao» 
cording  to  the  phraseolo^  of  the  Bomaa 
law,  they  were  said  to  be  m  his  power.  If 
he  begot  children  on  a  woman  in  any  other 
way,  they  were  not  in  his  power ;  he  had 
not  the  paternal  authority  over  them, 
and  they  had  not  the  rights  of  children 
begotten  in  lawful  matrimony.  If  a  man 
contracted  what  the  Romans  called  an 
incestuous  marriage,  such  as  the  alliance 
of  fiither  and  daughter,  mother  and  son, 
grandfather  and  granddaughter;  as  this 
was  really  no  marriage,  the  woman  was 
not  the  man's  wife,  and  the  offspring  were 
not  his  children.  But  though  there  was  no 
father,  the  ofispring  were  considered  the 
children  of  the  mother,  for  there  could 
generally  be  no  doubt  that  they  were 
the  froit  of  her  body ;  aocordiDglv  such 
children  had  a  mother,  but  they  had  no 
fatlicr.  This  was  also  the  condition  of 
children  whom  a  woman  brought  forth 
from  promiscuous  intercouse ;  they  were 
considiered  to  have  no  fiOher,  because  the 
father  was  uncertain:  they  were  called 
Spuriiy  which  is  the  common  Soman 
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term  for_penoiis  who  had  no  legal 
ftther.  The  reiuoos  why  they  were 
etlled  Spurii,  as  assigned  by  the  Roman 
JTiirists,  are  not  satisflustory.  (Guus,  i. 
64.)  Adulterine  children,  children  be- 
gotten in  an  adnlteroos  connectioo,  had 
of  coarse  no  &ther.  If  we  closely  follow 
the  principle  of  Roman  law  contained  in 
the  expression  that  those  children  arc  in 
a  man^  power,  and  those  only,  whom  he 
has  begotten  in  lawful  marriage,  no  per- 
son, acootding  to  strict  Roman  law, 
had  a  &ther  unless  he  was  begotten  in 
lawfhl  matrimony.  If  a  child  was  be- 
gotten in  lawful  matrimony,  and  the  wo- 
man was  divorced  ftom  her  husband 
during  pregnancy,  the  husband  was  the 
flither,  whether  the  woman  remained 
angle  or  married  again  during  preg- 
nancy. This  was  the  case  of  Tiberius 
Nero,  whose  wife  Livta  was  with  child 
when  she  married  Cesar  Octavianus: 
the  child  was  Dmsus,  the  brother  of  Ti- 
berius, who  was  legally  the  child  of  his 
real  &ther,  and  was  afterwards  adopted 
by  Csenr.  Under  the  old  Roman  law, 
it  does  not  appear  that  a  person  besotten 
out  cf  lawlbl  matrimony  could  be  legiti- 
mated. As  children  not  begotten  in  law- 
Ail  marriage  had  no  ftther,  they  could 
have  no  kinsmen  on  the  (reputed)  fkther's 
side,  no  Apati.  They  could  also  have 
no  cogoati,  for  cognatio  implied  a  le^ 
marriage.  I^  then,  a  spunus  died  in- 
testate, no  person  could  claim  his  pro- 
perty as  an  adgnatus  or  oognatus,  for 
there  could  be  neither  cognatio  nor  a^ 
natio  where  there  was  no  mther ;  but  m 
respect  of  proximity,  his  mother,  or  his 
brother  by  the  same  mother,  could  claim 
the  Bonorum  possessio  by  virtue  of  the 
Edict,  Unde  Cognati  (Ulpian,  Dig.  38, 
tit  4).  This  instance  proves  that  the 
spurius  was  considered  the  son  of  his 
mother,  at  least  for  certain  purposes;  but 
the  origin  of  this  rule  of  Edictal  Law 
may  not  have  belonged  to  a  very  early 
period.  It  is  stated  by  some  modem 
writers  on  Roman  law,  that  with  respect 
to  the  mother,  there  was  no  difference  be- 
tween children  conceived  in  lawfiil  mar- 
riage and  children  that  were  not 

The  English  maxim  that  a  bostard  is 
nullius  filius  is  not  so  ^ood  as  that  of  the 
Roman  law,  wluch  ocMisiders  him  to  be  the 


son  of  his  mother,  as  indeed  the  Eng^iiah 
law  does  ibr  some  purposes  and  yet  not 
for  others.  In  a  case  in  Lord  Raymond's 
*  Reports,'  p.  65,  there  are  some  remarks 
on  the  maxim  of  a  bastard  being  nnlliua 
filius,  and  they  ibrm  a  ^ood  example  of  the 
absurdity  of  the  maxim.  The  English 
law  also,  though  it  calls  a  bastard  mUlius 
filius,  admits  him  to  be  the  son  of  his  pu- 
tative fkther  for  some  purposes  and  not 
for  others. 

llie  expression  natural  children,  natii- 
rales  filii,  is  borrowed  fhsm  the  Romaa 
law.  In  the  kter  Roman  law  naturales 
filii  are  described  as  the  offspring  of  a 
concubine,  or  of  a  mud  or  widow  whom 
a  man  has  debauched.  But  the  older 
sense  of  naturalis  filius,  naturalis  pater, 
was  that  of  natural  son,  natural  fioher,  as 
opposed  to  a  son  or  fitther  by  adoption, 
as  we  see  in  Cicero  and  in  Livy  (xlii. 
52 ;  xliv.  -1).  The  word  is  also  used  in 
the  same  sense  in  Gains  (i.  104),  and 
by  Ulpian  (Zho.  37,  tit  8,  s.  1,  f  2)t 
The  context  will  show  in  any  case  whe- 
ther it  is  the  object  of  the  writer  to  con- 
trast natural-bom  children  with  adopted, 
or  illegitimate  children  with  legitimate 

Children  who  were  the  sons  of  a  con- 
cubine, or  of  a  woman  whom  a  man  had 
seduced,  were  apparently  called  naturaks 
because  they  were  known  to  be  the  chil- 
dren of  a  man's  body,  and  not  adopted 
children,  nor  yet  childlren  begotten  of  pro- 
miscuous interourse. 

As  already  observed,  the  mother  of  a 
child  may  generally  be  ascertained,  but 
the  father  cannot  be  certainly  known, 
even  when  the  woman  is  a  married  woman. 
However,  it  was  a  rule  of  Roman  law  that 
the  husband  must  be  presumed  to  be  the 
fiither  of  his  wife's  child  {Dig,  2,  tit  4,  s. 
5).  This  was  only  a  legal  presumption, 
and  not  an  absolute  rale.  In  certain  cases 
the  law  provided  precautions  against  a 
child  being  passed  off  as  the  husband's, 
when  it  was  not  his  child.  If  a  woman  on 
the  death  of  her  husband  declared  that 
she  was  pregnant  by  him,  those  who  were 
interested  in  the  property  in  case  the  hus- 
band left  no  child,  might  apply  to  the 
Prsetor  for  an  order  De  Ventre  Ins{nd- 
endo,  the  object  of  which  was  to  ascertain 
the  fact  of  pregnancy,  and  to  secure  the 
woman  so  tbat  no  fraud  should  be  prac^ 
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tised  by  her  as  to  the  birth  of  a  child 
{Dig-  25,  tit.  4).  In  case  of  divorce,  the 
some  process  might  also  be  used  when  the 
-wife  declared  herself  pregnant,  and  the 
husband  would  not  admit  the  fiict 

The  word  '*  legitimate  "  (lepitimum)  in 
Latin  means  anything  that  is  consistent 
with  Law,  whether  it  be  customary  law 
or  positiye  enactment  A  child  be^tten 
between  two  persons  who  were  not  m  the 
relation  of  husband  and  wife,  as  a  Roman 
dticen  and  a  slave  for  instance,  was  said 
to  be  conceived  illegitimately  fillegitime 
ooncipi) ;  and  the  status  of  such  persons 
was  determined  by  the  status  of  the 
mother  at  the  time  of  the  birth.  Accord- 
ingly, if  the  mother  was  a  slave  at  the 
time  of  conception,  but  had  been  made 
free  before  the  birth,  the  child  was  firee. 
The  status  of  children  who  were  begotten 
aeoording  to  hiw  (legitime),  was  deter^ 
mined  by  the  status  of  the  mother  at  the 
time  of  the  conception  (Gains,  i.  89). 
The  Roman  terms  legitimate  and  illegiti- 
male  in  the  earlier  law,  as  applied  to 
children,  therefore  did  not  correspond  to 
our  use  of  the  terms.  To  take  an  instance 
from  Gains :  if  a  Roman  woman,  a  citi- 
xen,  was  pregnant,  and  in  that  state  was 
subjected  to  the  interdict  of  fire  and  water, 
by  which  she  lost  her  citizenship  and  was 
reduced  to  the  condition  of  an  alien  (pe- 
regrina),  it  was  the  general  opinion  that 
if  the  diild  was  begotten  in  lawful  mar^ 
riage  it  was  a  Roman  citixen ;  if  it  was 
begotten  from  promiscuous  intercourse,  it 
was  an  alien.  All  this  shows  that  though 
those  children  only  who  were  begotten  m 
a  legal  Roman  marriaoe  were  in  the 
father^s  power  and  had  the  ftill  rights  of 
Roman  citizens,  all  children  otherwise  be- 
gotten did  not  correspond  to  our  bastards ; 
they  might  be  slaves,  or  peregrini,  or  natu- 
nles,  or  spurii.  In  the  instance  just  given 
ftom  Gains,  it  appears  that  a  child  bom  of 
a  woman  who  was  a  Roman  citizen,  but  not 
begotten  in  lawful  marriage,  was  spurius  : 
a  oiild  so  bom  of  a  woman  who  was  not  a 
Roman  citizen  was  Peregrinus.  The  Ro- 
man law  did  not  concern  itself  about  tiie 
status  of  legitimacy  or  illegitimacy,  in  our 
sense,  of  those  who  were  not  the  children 
of  Roman  citizens;  such  children  were 
either  Peregrini  (aliens)  or  servi  (slaves), 
as  appears    by  another  instance  from 


Gains  (i.  91).  This  other  instance  is  as 
follows : —  Pursuant  to  a  Senatusoonsul- 
tum  passed  in  the  time  of  the  Emperor 
Claudius,  a  woman,  who  was  a  Roman 
citizen,  and  cohabited  with  another  man's 
slave,  against  the  will  of  the  owner,  and 
contrarv  to  notice  from  him,  might  be 
reduced  to  a  servile  condition.  If  a  wo- 
man in  a  state  of  pregnancy  was  reduced 
to  a  servile  condition  on  account  of  such 
oohalntation,  the  child  that  was  bora  was 
a  Roman  citizen  in  case  the  woman  con- 
ceived in  lawfhl  marria^,  that  is,  if  she 
was  a  married  woman ;  if  the  pregnancy 
was  the  result  of  promiscuous  intercourse, 
the  child  was  a  slave. 

The  old  rule  of  Roman  law  that  a  Spu- 
rius (oftpring  of  promiscuous  intercourse) 
could  not  l^  made  a  legitimate  son, 
appears  to  have  been  always  maintained. 
The  Spurius  took  the  gentile  name  of 
his  mother.  It  is  mentioned  by  Suetooins 
{JuliuM  Catar,  c  52)  as  an  unusual  thing, 
that  Caesar  allowed  his  son  by  Cleopatra 
to  be  called  by  his  name.  The  son,  now- 
ever,  was  not  Spurius;  he  was  Pere- 
grinus. In  the  fourth  century  the  practice 
of  legitimation  was  introduced  by  Con- 
9tantine  the  Great  in  favour  of  natnrales, 
or  men's  children  by  concubines.  The 
constitution  of  Constantine  is  only  known 
as  quoted  in  a  constitution  of  Zeno  {Code^ 
v.  tit.  27,  §  5),  which  declared  that 
it  renewed  the  constitution  of  the  Divus 
Constantinus,  and  enacted  that  those  who, 
at  the  time  of  this  constitution  being  pub- 
lished, were  living  with  free  women  as 
concubines,  and  had  begotten  children  of 
them,  and  had  no  wife  and  no  legitimate 
children,  might  render  all  their  children 
legitimate  bj  marrying  their  concubines, 
and  such  children  were  to  be  on  the  same 
footing  as  after-bom  children  of  the  mar* 
riage.  But  the  benefit  of  the  law  did  not 
extend  to  any  children  by  concubines  who 
should  be  bom  after  the  date  of  the  con- 
stitution. The  object  of  the  law  was  to 
induce  those  who  were  then  living  in  con- 
cubinage to  manr,  but  not  to  allow  any 
favour  to  such  alliances  in  future.  The 
Emperor  Theodosius  the  Younger  intrcH 
duced  a  form  of  legitimating  naturalea^ 
which  was  called  Per  Oblationem  Curiae^ 
which  it  is  not  necessary  to  describe  par* 
ticularly. 
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» after  Tuioiis  legislatiTe 
ftnUy  eitabUshed  kytimation  bj 
•ufaieqiwiU  marria^  in  all  caaea  of  nm- 
twalei,  and  placed  the  children  who  were 
bom  befiMna  the  marriage,  and  tboae  who 
night  be  born  after,  on  the  aaaw  footing. 
Anaataaiiia  cttabliabed  the  node  of  Wgir 
teation  by  Adrojgatioii.  Nataniei,  n 
thcjr  were  ant  juria,  could  be  adopted  by 
the  form  of  adrogation,  pumant  to  a  COB* 
atiliitioo  of  Anai&uni.  There  eeena  to 
be  no  rcaaun  why  this  could  not  have  been 
done  according  to  the  old  Roman  law; 
bnt  there  is  probably  no  evidence  that  it 
waa  done.  This  constitution  of  Anistfiiw 
was  repealed  by  Justin.  Justinian  esta* 
bliahed  the  practice  of  legittnation  by  im- 
perial rescript,  and  by  testament  A  coosti* 
tution  of  Justinian  enacts  (  Code,  vi.  tit.  57, 
f  5)  that  if  any  woman  of  rank  (illustris 
nulier)  had  a  son  bom  in  autrimony  and 
a  bastard  (spurios)  also^  she  conld  give 
nothing  to  the  bastard,  either  by  testa- 
ment or  g^ft,  nor  conld  he  take  the  pro- 
nertv  ab  intestato,  so  long  as  there  were 
lawml  children  living.  The  constitution 
was  published  in  order  to  nttle  a  doubt 
as  to  the  rights  of  sporii.  But  the  children 
which  a  ooncnbine  who  was  a  free  wo- 
man had  by  the  commerce  of  conen- 
binage  with  a  free  man,  could  succeed  to 
the  mother's  property  on  the  same  footing 
as  her  Intimate  children,  if  she  had 

It  is  inportant  to  form  a  right  conoep- 
tioB  of  the  difiereoce  between  ^Idreu  not 
begotten  or  bom  in  lawful  marriage,  in  the 
respective  ^stesM  of  English  and  Roman 
law.  Paternity,  in  the  Roman  law,  could 
only  be  obtained  on  the  condition  of  be- 
getting a  child  in  lawful  marriage.  If 
this  condition  was  not  fulfilled,  the  male 
had  no  claim  on  the  child  who  might  be 
bora  item,  his  conneotion  with  the  mother ; 
mr  had  the  child  or  themother  any  claim 
upon  him  in  reqiect  of  maintenance.  The 
child  was  the  fruit  of  the  mother,  and  it 
belonged  to  her  in  all  cases,  except  when 
the  father  could  claim  it  as  the  offspring 
of  a  legal  marriage.  The  H>ttriou8  child 
waa  a  member  <?  the  mother's  family. 
No  child  could  be  in  the  power  of  a  mo- 
ther; and  her  child  therefore  would 
eilher  be  sui  juris  if  she  were  so,  or  if  she 
were  in  the  power  of  her  father,  the  child 


woold  be  his  j 
This  seems  to  be  a  strict 
the  principica  that  have  been  1 
down  M  to  the  conditioB  of  spnrii.  The 
simplicitv  of  the  Rcnaa  aystem  in  this 
respiect  roms  a  striking  contrast  with  the 
mln  of  F.nglish  law  n  lo  children  not 
lawful  marriage.    The 


law  declared  that  a  spnrins  had  a 
and  no  £Mher,  and  it  followed  ont  this 
positicn  to  ita  strict  consequence.  1^ 
bngUah  law  daolaics  that  a  bastaid  is 
nobodv's  child,  a  position  which  it  does 
not  foUow  out  to  in  consequences,  simply 
because  a  doctrine  so  manifestly  fikm 
could  be  fhlly  applied  to  practice. 
This  doctrine  of  a  bastard  bem^  nuUin 
ins  was  apparentljr  simply  mtended 
and  adapted  to  deprive  bastards  of  nU 
capacity  to  inherit  n  heirs  or  next  of 
kin,  and  consequently  to  fiivonr  escheat; 
and  also  to  prevent  any  perrans  <^>"— «"|f 
as  heirs  or  next  of  kin  to  them,  in  caaeof 
intestacy.  Under  the  old  law,  and  bdfore 
the  passing  of  the  Statute  of  Willa,  it 
must  ofWn  have  happened  Uiat  the  laada 
of  bastards  would  escheat  The  new  rain 
of  law  M  to  bastardy  at  the  prcacut  day 
have  been  solely  ihumed  with  reference  to 
the  I^oor  Laws,  for  the  purpose  of  nving 
the  public,  that  is,  the  psSrish,  from  the 
charge  of  maintaining  a  bastard  child.  It 
is  with  this  oliject  that  ruin  of  law  havn 
been  framed  for  ascertaining  who  has 
begotten  the  child  and  must  contribvle 
to  its  support;  and  for  the  pnrpon  c£ 
settling  the  disputn  between  panshn  m 
to  the  liability  to  maintain  the  child,  it 
has  been  determined  that  for  the  purpose 
of  settlement  a  bntard  shall  be  conaideied 
his  mother's  child.  But  the  old  rnln  of 
law  M  to  the  iueapacitin  of  bastards  stiU 
subsist,  and  accoraing  to  these  rak%  a 
bastard  has  neither  ftther,  mother,  sister 
or  brother,  or  other  remoter  kin.  Hia 
only  kin  are  the  children  whom  he  begeta 
in  lawful  wedlock.  An  English  basttird 
is  therefore  the  founder  of  a  new  atock» 
the  creator  of  a  fomily  whoee  pedigree 
can  never  be  traced  b^ond  him ;  a  di»* 
tinction  which  other  people  cannot  have. 
The  Roman  Law  required  childreai  to 
be  begotten  in  matrimony  in  order  to  be 
lawful  children.  The  English  law  doca 
not  concern  itself  w  to  the  conoeptioiv 
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bnt  eidy  m  to  the  hirth,  -which  must  be 
in  wediodk.  The  Bonnn  law  required 
that  when  a  man  obtained  posMsaion  of  a 
noBwn's  jpenon,  he  most  do  it  with  a 
OiaArinooial  mind :  the  EngUshLaw  cares 
WH  with  what  mind  he  obtains  poesessioD 
«f  the  woman ;  it  is  altogether  indifferent 
aboat  the  origiin  of  the  connection.  The 
M  sfstem  combines,  with  a  clear  practi- 
cal role  for  determining  the  &ther,  the 
condition  of  a  marriage,  an  elevated  no- 
tion  of  the  dignity  of  the  marriage  con- 
nection. The  modem  system  simply  lays 
down  a  rule  for  determining  paternity, 
tabject  to  which  it  is  reoardless  as  to  the 
il^eedom  of  ante-nuptial  sexual  connec- 


BATH,  KNIGHTS  OF  THE,  so 
called  from  the  ancient  custom  of  bath- 
ing previous  to  their  installation.  Cam- 
den and  Selden  ame  that  the  first 
aMDtioo  of  an  order  of  knights,  dis- 
tinctly called  Kniffhts  of  the  Bath,  is  at 
the  coronation  of  Henry  IV.  in  1399,  and 
there  can  be  little  doubt  that  this  order 
was  then  instituted.  That  bathing  had 
been  a  ^rt  of  the  discipline  submitted  to 
by  e6(|uires  in  order  to  obtain  the  honour 
w  knighthood  from  very  early  times,  is 
admitted ;  but  it  does  not  appear  that  anv 
knights  were  called  Knights  of  the  Bsth 
till  these  were  created  lyy  King  Henry 
IV. 

It  became  subsequently  the  pnKstice  of 
the  English  kings  to  create  knights  of 
the  Bath  previous  to  their  coronation,  at 
the  inauguration  of  a  Prince  of  Wales,  at 
the  celebration  of  their  own  nuptials  or 
those  of  any  of  the  royal  £unily,  and  oc- 
casionaUv  upon  other  great  occasions  or 
flolamnitKes.  Fabyan  {Chron,  edit  1811, 
fk  532)  says  that  Henry  V.,  in  1416,  upon 
the  taking  of  the  town  of  Caen,  dubbed 
wteen  Knights  of  the  Bath. 

I^ty-eight  Knights  of  the  Bath  were 
made  at  the  C(»x>nation  of  King  Charles 
IL  (seethe  list  in  Guillim's ifera^^,  fol. 
liond.  1679,  p.  107) ;  but  from  that  time 
1be>crder  was  ^tisoontinued,  till  it  was  re- 
^vad  by  King  George  I.  under  writ  of 
Privj  Seal,  dated  Ma;^  18, 1 725,  during  the 
admmistration  of  ^r  Bobert  Walpole. 
The  statutes  and  ordinances  of  the  order 
bsfur  date  Mav  23,  1725.  By  these 
it  mm  directed  tliiit  the  order  should  con- 


sist of  a  grand-master  and  thirty-six  com* 
panions,  a  succession  of  whom  was  to  be 
re^arly  continued.  The  offioers  appro* 
pnated  to  the  order,  besides  the  ^rand- 
master,  were  a  dean,  a  registrar,  laog  of 
arms,  genealogist,  secretary,  usher,  and 
messenger.  The  dean  of  the  coUogiate 
church  of  St  Peter,  Westminster,  for  the 
time  beine,  was  app(»nted  ex  officio  dean 
c^  the  Older  of  the  Bath,  and  it  was  di- 
rected that  the  cither  offioers  should  be 
fh>m  time  to  time  appointed  by  Uie  grand* 


The  badfioof  the  order  was  directed  to 
be  a  rose,  thistle,  and  shamrock,  issuing 
from  a  sceptre  between  three  imperial 
crowns,  surrounded  by  the  motto  Tria 
juncta  %»  ttfio  ;  to  be  of  pure  gold,  chased 
and  pierced,  and  to  be  worn  by  the  knight 
elect,  pendent  from  a  red  riband  placed 
obliquely  over  the  right  shoulder.  The 
collsLT  to  be  of  gold,  weighiitf  thirty 
ounces  troy  weight,  and  composed  of  nine 
imperial  crowns,  and  eight  roses,  thistles, 
and  shamrocks  issuiag  from  a  sceptre, 
enamelled  in  their  proper  colours,  tied  or 
linked  tosether  by  seventeen  gold  knots, 
enamelled  white,  and  having  the  badge  of 
the  order  pendent  from  it  The  star  to 
conast  of  three  imperial  crowns  of  gold, 
surrounded  with  the  motto  of  the  order 
upon  a  circle  gules,  with  a  glory  or  ray- 
issuing  from  the  centre,  to  be  embroidered 
on  the  left  side  of  the  upper  garment 

The  installation  dress  was  ordered  to 
be  a  surcoat  of  white  satin,  a  mantie  of 
crimson  satin  lined  with  white,  tied  at 
the  neck  with  a  cordon  of  crimson  silk 
and  sold,  with  gold  tassels,  and  the  star 
of  the  order  embroidered  on  the  left 
shoulder ;  a  white  silk  hat  adorned  with 
a  standing  nlume  of  white  ostrich  feathers; 
white  leather  boots  edged  and  heeled: 
spurs  of  crimson  and  gold;  and  a  sword 
in  a  white  leather  scabbard,  with  cross 
hilts  of  gold. 

Each  knight  was  to  be  allowed  three 
esquires,  who  are  to  be  gentiemen  of 
blood,  bearing  coat-armour;  and  who, 
during  the  term  of  their  seveiul  lives,  are 
entitied  to  all  the  privileges  and  ezemp< 
tions  enjoyed  by  the  esquires  of  the  kinjpt 
body  or  the  gentlemen  of  the  privy 
chamber. 

In  1815,  the  Prince  Begent  being  de- 
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nrooi  to  oommemorate  the  aiupieioas 
terminatioii  of  the  long  war  in  which  the 
empire  had  been  engagied,  and  of  mark- 
ing hit  tense  of  the  courage  and  devotion 
manifeisted  bj  the  oficenB  of  the  king's 
forces  by  sea  and  land,  ordained  that 
thenceforward  the  order  shoald  be  com- 
posed of  three  classes,  differing  in  their 
ranks  and  degrees  of  dignity. 

The  Pirst  class  to  consist  of  knights 
ffrand  crosses,  which  designation  was  to 
be  sabstituted  for  that  of  knights  com- 
panions previouslv  used.  The  knights 
grand  crosses,  with  the  exception  of 
princes  of  the  blood-royal  holdmg  high 
commissions  in  the  army  and  nary,  not 
to  exceed  seventy-two  in  number ;  whereof 
a  number  not  exceeding  twelve  might  be 
nominated  in  consideration  of  services 
rendered  in  civil  or  diplomatic  employ- 
ments. To  distinguish  the  military  and 
naval  officers  upon  whom  the  first  class 
of  the  said  order  was  then  newly  confer- 
red, it  was  directed  that  they  should  bear 
upon  the  ensign  or  star,  and  likewise  upon 
the  badge  of  the  order,  the  addition  of  a 
wreath  of  laurel,  encircling  the  motto, 
and  issuing  from  an  escrol  inscribed  Ich 
dien ;  and  the  dignit}'  of  the  first  class  to 
be  at  no  time  conferred  upon  persons  who 
had  not  attained  the  rank  of  major-general 
in  the  anny  or  rear-admiral  in  the  navy. 

The  Second  class  was  to  be  composed 
of  kniehts  commanders,  who  were  to  have 
precedence  of  all  knights  bachelors  of 
the  United  Kingdom ;  ttie  number,  in  the 
first  instance,  not  to  exceed  one  hundred 
and  eighty,  exclusive  of  foreim  officers 
holding  British  commissions,  oi  whom  a 
number  not  exceeding  ten  may  be  ad- 
mitted into  the  second  dass  as  honorary 
knights  commanders ;  but  in  the  event  of 
actions  of  signal  distinction,  or  of  future 
wars,  the  number  of  knights  commanders 
may  be  increased.  No  person  to  be  eli- 
gible as  a  knight  commander  who  does 
not,  at  the  time  of  his  nomination,  hold  a 
oommission  in  his  Majesty's  army  or 
tiavy;  such  commission  not  being  below 
ihe  rank  of  lieutenant-colonel  in  the  army 
or  of  post-captain  in  the  navy.  By  a 
sabsequent  regulation  in  1815,  no  person 
is  now  eligible  to  the  class  of  K.C.B. 
udess  he  has  attained  the  rank  of  major- 
general  in  the  army  or  rear-admiral  in 


the  navy.  EMh  knight  oommaoder  to 
wear  his  appropriate  biMlgeorcogniwnee^ 
pendent  by  red  riband  roond  tne  nedi, 
and  his  appropriate  star  embroidend  on 
the  left  side  or  his  upper  vestment  For 
the  greater  hooonr  of  thia  dass,  H  was 
fhrther  ordained  that  no  officer  of  his 
Majesty's  army  or  navy  was  theneefofw 
ward  to  be  nominated  to  the  dignity  of  a 
knight  grand  cross  who  had  not  been 
appointed  previoosly  a  knight  commander 
of  the  order. 

The  Third  class  to  be  composed  of 
officers  holdinr  commissions  in  his  M^ 
jesty's  service  by  sea  or  land,  who  shall 
be  styled  companions  of  the  said  order; 
not  to  be  entitled  to  the  appellation,  ttjicw 
or  precedence  of  knights  bachelors,  but 
to  take  precedence  and  |^oe  of  all 
esquires  of  the  United  Kingdom.  No 
officer  to  be  nominated  a  companion  of 
the  order  unless  he  shall  previously  have 
received  a  medal  or  other  badge  of  hooonr, 
or  shall  have  been  specially  mentioned  hj 
name  in  despatches  pnblished  in  the  Zmk 
dm  GmetU  as  having  distinguished 
himself. 

The  bulletin  annonncinr  the  re>modd- 
ling  of  the  Order  of  the  Bath  was  dated 
Whitehall,  January  2,  1815. 

By  another  bulletin,  dated  Whitehall, 
January  6,  1815,  the  Prince  Recent, 
acting  in  the  name  and  on  behalf  <n  his 
Majesty,  having  taken  into  consideration 
the  eminent  services  which  had  been  ren- 
dered to  the  empire  by  the  officers  in  the 
service  of  the  Honourable  East  India 
Company,  ordained  that  fifteen  of  the  most 
distinguished  officers  of  that  service, 
holding  commissions  from  his  Majesty 
not  below  that  of  lieutenant-colond, 
might  be  raised  to  the  dignity  of  knicfats 
commanders  of  the  Bath,exdusiveofthe 
number  of  knights  commanders  bdonrinr 
to  his  Majesty^s  forces  by  sea  and  land 
who  had.  been  nominated  by  the  ordi- 
nance of  January  2.  In  the  event  of 
ftitnre  wars,  and  of  actions  of  signal  di»- 
tinction,  the  said  number  of  fifteen  to  be 
increased.  His  Royal  Highness  Ihrtiier 
ordained  that  certain  other  officers  of  the 
same  service,  bedding  his  Majesty's 
mission,  might  be  appointed  oomp 
of  the  order  of  the  Bath,  in  con  * 
of  eminent  serrioes  rendered 
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with  the  enem^ ;  and  that  the  said  offi- 
cers shoald  eojo^  all  the  rights,  privi- 
Idges,  and  immunities  secured  to  the  Third 
class  of  the  said  order.  (  Ohservationn  in- 
.  troductorif  to  an  HUtorical  Essay  upon  the 
Knighthood  of  the  Hath,  by  Jomi  Anstis, 
£»i.  4to.  Lond.  1725 ;  Selden's  Titles  af 
Honour,  fol.  Lond.  1G72,  pp.  678,  679; 
Camden*s  Britannia,  fol.  Lond.  1637, 
p.  172;  Sandford's  Geuealog.  Hist,  fol. 
1707,  pp.  267,  431,  501,  562,  578;  J.  C. 
Dithmari,  Commentatio  de  Honoratissimo 
Ordine  de  Balneo,  fol.  Franc,  ad.  Viad. 
1729 ;  Mrs.  S.  S.  Banks's  Collections  on 
the  Order  of  the  Bath,  MSS.  Brit.  Mus. ; 
Statutes  of  the  Order  of  the  Bath,  4to. 
Lond.  1725,  repr.  with  additions  in  1812 ; 
Bulletins  if  the  Campaign  of  1815,  pp. 
1-18.) 
BAWDY-HOUSES.  [Pbostitdtion.I 
BEACON,  a  sign  ordinarily  raised 
npon  some  foreland  or  high  ground  as  a 
sea-mark.  It  is  also  used  for  the  fire- 
signal  which  was  formerly  set  up  to 
alarm  the  country  upon  the  approach  of 
a  foreign  enemy.  The  word  is  derived 
from  me  Anglo-Saxon  beacen  or  beacn, 
a  ugn  or  signaL  Beac  or  bee  is  the  real 
root,  which  we  still  have  in  bech,  beckon. 
Fires  by  night,  as  sisals,  to  convey 
the  notice  of  danger  to  distant  places  with 
the  greatest  expedition,  have  been  used 
in  many  countries.  They  are  mentioned 
in  the  prophecies  of  Jeremiah,  who  Tchap. 
vi.  ver.'l)  says,  "  Set  up  a  sign  of  nre  in 
Beth-haccerem,  for  evil  appeareth  out  of 
the  north,  and  great  destruction.''  In  the 
treatise  De  Mmdo,  attributed  to  Aristotle, 
It  is  said  (edit  12mo.  GUisg.  1745,  p.  35) 
that  fire-signals  were  so  disposed  on  watch- 
towers  through  the  king  of  Persia's  do- 
minions, that  within  the  space  of  a  day 
he  could  receive  intelligence  of  any  dis- 
turbances in  the  most  distant  part  of  his 
dominions ;  but  this  is  evidently  an  exag- 
gerated statement  .ffischylus,  in  his  pUy 
of  the  Affamemnon,  represents  the  intelli- 
gence of  the  capture  of  Troy  as  con- 
'  veyed  to  the  Peloponnesus  by  fire-beacons. 
During  the  Peloponnesian  war  we  find  fire- 
beacons  (ApvKToC)  employed.  TThucyd. 
iii.  22.)  Pliny  distinguishes  this  sort  of 
ngnal  fVom  the  Phari,  or  light-houses 
placed  upon  the  coasts  for  the  direction 
of  ships,  Dy  the  name  of  **  Ignes  pnenun- 


tiativi,"  notice-giving  fires.  (Plin.  Hist, 
Nat,  edit  Harduin,  li.  73.) 

Lord  Coke,  in  his  Fourth  Institute, 
chap,  xxv.,  speaking  of  our  own  beacons, 
says,  <*  Before  the  reign  of  Fxlward  III. 
they  were  but  stacks  of  wood  set  up  on 
high  places,  which  were  fired  when  the 
coming  of  enemies  was  descried ;  but  in 
his  reign  pitch-boxes,  as  now  they  be, 
were,  instead  of  those  stacks,  set  up :  and 
this  properly  is  a  beacon."  These  bea- 
cons had  watches  refi;ularly  kept  at  them, 
and  horsemen  calleu  hobbelars  were  sta- 
tioned by  most  of  them  to  give  notice  in 
day-time  of  an  enemy's  approach,  when 
the  fire  would  not  be  seen.  (Camden,  ^nV. 
in  Hampshire,  edit  1789,  vol.  i.  p.  173.) 

Stow,  in  his  Annals,  under  the  year 
1326,  mentions  among  the  precautions 
which  Edward  II.  took  when  preparing 
against  the  return  of  the  queen  and  Mor- 
timer to  England,  that  *'he  ordained 
bikenings  or  beacons  to  be  set  up,  that 
the  same  being  fired  misht  be  seen  fiir 
off,  and  thereby  the  people  to  be  raised." 

The  Cottonian  MS.  in  the  British 
Museum,  Augustus  I.  vol.  i.  art.  31,  pre- 
serves a  plan  of  the  harbours  of  Poole, 
Purbeck,  &c.,  followed,  art  33,  by  a 
chart  of  the  coast  of  Dorsetshire  from 
Lyme  to  Weymouth,  both  exhibiting  the 
beacons  which  were  erected  on  the  Dor- 
setshire coast  against  the  Spanish  inva- 
sion in  1588.  Art  58  preserves  a  simi- 
lar chart  of  tiie  coast  of  Suffolk  from  Or- 
well Haven  to  Gorlston  near  Yarmouth, 
with  the  several  forts  and  beacons  erected 
on  that  coast 

The  power  of  erecting  beacons  was 
originally  in  the  king,  and  was  usually 
delegated  to  the  Lo^  High  Admiral. 
In  the  eighth  of  Elizabeth  an  act  passed 
touching  sea-marks  and  mariners  (chap. 
13),  by  which  the  corporation  of  the 
Trinity  House  of  Deptford  Strond  were 
empowered  to  erect  b^Dons  and  sea-marks 
on  the  shores,  forelands,  &c.  of  the 
country  according  to  their  discretion,  and 
to  continue  and  renew  the  same  at  the  cost 
of  the  corporation.   [Trinity  Housb.] 

Professor  Ward,  m  his  '  Observations 
on  the  Antiquity  and  Use  of  Beacons  in 
England'  {Archaologia,  vol.  i.  p.  4),  says, 
the  money  due  or  payable  for  the  main* 
tenance  of  beacons  was  called  Beconagiump 
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•ad  irat  levied  bj  tlie  sheriff  «f  the 
county  upon  each  hnodred,  u  appean  by 
an  orainaiice  in  manoscripC  for  the  oocmty 
of  Norfolk,  inoed  to  Robert  de  Monte 
and  Thomas  de  Bardolfo,  who  sat  in  par- 
liament as  barons,  14th  Edward  II. 

The  manner  of  watehing  the  beacons, 
particularly  opon  the  coast,  in  the  time 
of  Queen  Elizabeth,  may  be  gathered 
ftouk  the  instructions  of  two  contempo- 
rary manuscripts  printed  in  the  ArcMBo- 
loyio,  coL  Tiii.  pp.  100,  183.  The  sur- 
prise of  those  by  the  sea-side  was  usually 
a  matter  of  policy  with  an  iuTadingenemy, 
to  preTcnt  the  alarm  of  an  arri^  from 
bemg  spread. 

An  iron  beacon  or  fire-pot  mar  still  be 
teen  standing  upon  the  tower  of  Hadlev 
Church  in  Middlesex.  Qougfa,  in  his 
edition  of  Camden,  foL  1789,  toI.  iii.  p. 
281,  says,  at  Ingleborough,  in  Yorkshire, 
on  tilie  west  edge,  are  remains  of  a  beacon, 
ascended  to  by  a  flight  of  steps,  and  ruins 
of  a  watch-house.  CoUinson,  in  his  /Tu- 
tors <f  SomeneUkire^  4to.  1791,  toI.  ii.  p. 
9,  describes  the  flre-heartin  of  four  large 
beacons  as  remaining  in  his  time  upon  a 
hill  called  Dunkery  Beacon  in  that  coun^. 
He  also  mentions  the  remains  of  a  watch- 
house  for  a  beacon  at  Dnndry  (toL  ii.  p. 
105).  Beacon-hills  occur  in  some  part 
or  other  of  most  counties  of  Ensdand 
which  have  elevated  ground.  The  Here- 
fovdshire  beacon  is  well  known.  Googfa, 
in  his  additions  to  Camden,  ut  snpr.  ^, 
L  p.  394,  mentions  a  beacon  hill  at  Hares- 
combe  in  Gloucestershire,  inclosed  by  a 
tnmsverBe  vallation  fifW^  foet  deep.  Sal- 
mon, in  his  Hittorv  of  Hertfordtkirt,  p. 
349,  says,  at  Therfieli,  on  a'  hill  west  of 
the  church,  stood  one  of  the  four  beacons 
of  this  county. 

BEADLE,  the  messenger  or  apparitor 
of  a  court,  who  cites  persons  to  appetf  to 
what  iB  alleged  against  them.  It  is  pro- 
bably in  this  sense  that  we  are  to  under- 
■land  the  bedelli,  or  nnder-bailifb  of  ma- 
nors, mentioned  in  sevenl  parts  of  the 
IkmaJof  Survey.  l^dinan,somner,and 
'Wutli  au  agree  in  the  derivation  of 
beadle  from  the  Saxon  bybel,  a  crier, 
and  that  from  bib,  to  publish,  as  in  bid- 
ding the  banns  of  matrimony.  The 
hedelli  of  manors  probably  acted  as  criers 
te^loid'scourt  The  beadle  of  a  forest, 


as  Lord  Coke  informs  us  in  his  Posntfi 
Institute,  was  an  officer  who  not  onfy 
warned  the  forest  coorti  and  ezeeaiBd 
process,  but  made  all  r*"^^— '**^''**ff 

It  appears  from  toe  Reports  of  tlto 
Commissioneri  of  Corporation  Inqniiy 
(1835),  that  inforior  <^Bcei^caU0d 
Beadles,  were  appmnted  in  foity-ft>r 
boroughs  out  of  upwards  of  two  hundrad 
visited  by  the  commissioDerB. 

Bishop  Kennett,  in  the  Gloamry  to  hla 
Paroehial  AtiHquUia  of  C/gfrnbkwm^ 
says  that  mnl  deans  had  formeriy  their 
bfttdles  to  ote  the  elergr  and  chnrdi 
oficers  to  visitations  and  execute  the 
orders  of  the  court  Christian.  PsrocUal 
and  church  beadles  were  probably  in  their 
origin  persons  of  this  description,  though 
now  employed  in  more  menial  services. 

Bedel,  or  Beadle,  is  also  the  name  of 
an  officer  in  the  EuffUsh  universities* 
who  in  processions,  &c  precedes  the 
chancellor  or  vice-chancellor,  bearing  a 
mace.  In  Oxford  there  are  threecM|mre 
and  three  yeomen  bedels,  each  attached 
to  the  respective  focuhies  of  (fivinitf , 
medicine  and  artB»  and  law.  In  Cambridge 
tiiere  ai«  three  esquire  bedels  and  one 
yeoman  bedeL  The  esouire  bedela  in 
the  nnivcftlty  of  Cambridge,  beside  at- 
tending the  vice-chancellor  on  publie 
solemnities,  attend  also  the  professors  and 
respondents,  collects  fines  and  penaltiei» 
and  summon  to  the  chancellor's  court  aD 
members  of  the  senate.  (Dncange*s  Gloss, 
in  voce  Beddlus;  Kennet,  ParocL  Axtiq. 
vol.  iL  Gloss. ;  Gea.  Int^id.  to  Domadof 
^ooA,  8V0.  edit  vol.  L  p.  247;  Gssift.  oasf 
Orf.  Uww.  CdUndanS 

BED  OF  JUSTICE.  This  exnm- 
sion  {Ut  dt  jfutice)  litenlly  denotea  Ute 
seat  or  throne  upon  which  the  king  of 
France  was  accustomed  to  sit  when  n0s 
sonally  present  in  parliaments,  and  ami 
this  origmal  meaniag  the  ezpresBiQii  euaiiie» 
in  course  of  time,  to  signify  the  parlSft- 
ment  itself.  Under  the  ancient  monarchgr 
of  France,  a  Bed  of  Justice  denoted  a  s»» 
lemn  sesrion  of  the  king  in  the  pariiameHl, 
for  the  purpose  of  registering  or  promul- 
gating edicts  or  ordmanoes.  Aoeordhu: 
to  the  prindple  of  die  old  French  codaf 
tution,  the  authority  of  die  parliament, 
being  derived  entirely  from  the  crown, 
ceased  when  the  Ung  wfts  presfeot;  and 
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eoDsequentij  all  ordiiiBaoes  enrolled  st 
a  bed  of  justice  irere  sets  of  the  royal 
irill,  and  of  more  anAenticity  and  efi'ect 
than  dedskma  of  parliament  The  cere- 
mony of  holding  a  bed  of  justice  iras  as 
follows :— The  kinff  was  seated  on  the 
throne,  and  covered;  the  princes  of  the 
blood-royal,  the  peers,  and  all  the  several 
tiiambers  were  present.  The  marshals 
of  France,  the  chancellor,  and  the  other 
great  officers  of  state  stood  near  the  throne, 
aroond  the  king.  The  cfaanoellor,  or  in 
his  ahaence  the  keeper  of  tibe  seals,  de- 
dared  the  object  of  the  sesiSoih  and  the 
persons  present  ten  deliberated  npon  it 
The  chancellor  then  collected  the  opi- 
nions  of  the  assembly,  proceeding  in  the 
order  of  their  laak;  and  afterwards  de- 
clared tiie  dcfterminatiQa  of  the  king  in 
the  following  woids:  <*  Le  nn,  en  aou  lit 
de  jnstioe,h  ordoan^eC  ordoane  qn'ii  sera 
pioc^d^  h  renr^jistrement  des  lettres  ssr 
kBqoeUes  on  k  d^bM."  Thebstbed 
of  joadoe  was  assembled  by  Lonis  XVL 
at  y^rsailles,  on  the  6th  of  Aomist,  1788, 
at  the  comBMneement  of  the  French  re- 
Tolation,  and  was  intended  to  enforce 
1  the  parliament  of  Paris  the  adoption 
'  the  obnomoos  taxes,  which  had  been 
pravionsly  proposed  by  Calonne  at  the 
Assembly  ot  Notables.  The  resistance 
to  this  measure  ted  to  the  aasembly  of  the 
Slates-General,  and  ultimately  to  the  Re- 
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aie  officers  of  the  n^  hoosebotd  nnder 
the  groom  of  the  stole.  The  number  of 
k>n£i,  in  the  reign  of  William  IV.,  was 
tweWe,  who  waited  a  week  each  in  tank 
The  groom  of  the  stole  does  not  take  his 
toni  of  duty,  bat  attends  his  majesty  on 
all  state  occasions.  There  were  thirteen 
grooms  of  the  bedchamber  who  watted 
Dkewiseintan.  The  salary  of  the  groom 
of  the  stole  was  SOOOf.  per  aaamn,  of  the 
lords  10002.  each,  andof  thegrooms  6002. 

The  salaries  of  all  officers  of  the  rof^i 
hoQsehoia  are  paid  oat  of  a  fond  appro- 
priated for  this  pnrpose  in  the  Civil  L^ 
and  which  is  fixed  by  1  Vict.  c.  2,  at 
131,260/.  per  annum. 

Ghamb^yoe,  in  his « Present  State  of 
England,'  12mo.  1669,  p  M9,  calls  them 
gentlemen  of  the  bedchamber.  **  The 
gentlemen  of  Ifae  Bedehamber,"  he  says, 


<*  eonrist  nsoally  of  the  prime  aobUi^  «f 
Enffland.  Their  office  in  general  is, 
each  one  in  his  tnm,  to  wait  a  wede  in 
erery  quarter  in  the  king's  bedchamber^ 
there  to  lie  by  the  king  on  a  pallet»bed 
all  night,  and  m  the  absence  of  the  groan 
of  the  stole  to  sapply  his  place."  In  the 
edition  of  tiie  same  work  published  in 
1 71 6,  he  adds,  **  Moreover,  they  wait  v 
the  king  when  he  eats  in  private;  fori 
the  cap-bearers,  carvers,  and  sewen  do 
not  wait  This  high  ofllce,  in  the  reiflp 
of  a  queen,  as  in  her  late  mi^jesty's,  ia 
performed  by  ladies,  as  also  thot  of  the 
grooms  of  the  bedchamber,  who  were 
called  bedchamber  women,  and  were 
five  in  number."  At  present  diere  are 
in  the  queea's  household,  taking  their 
tnnis  of  periodical  duty,  seven  ladies  of 
the  bedcnamber  and  eight  bedobambtr 
women.  Tliere  are  also  a  prindpal  lady 
oi  the  bedchamber  and  an  extra  ladr  <n 
the  bedchamber.  Bodi  the  ladies  of  the 
bedchamber  and  the  bedchamber  wonen 
are  allied  to  die  nobUity.  In  the  heead* 
hold  of  the  prince  consMt  there  are  twe 
lords  of  the  bedchamber. 

The  tide  of  lords  of  the  bedchamber 
appears  to  have  been  adopted  after  the 
accessionofthe  House  of  Hanover.  They 
are  first  mentioned  l^that  tide  in  Cham» 
beriayne^s « State  of  England'  for  171«. 

The  question  whedier  the  ladies  of 
the  bedchamber  should  be  regarded 
as  |K>lidcai  offices  in  the  hands  of  Ike 
minister,  or  vHiedier  the  appointaKnt 
should  depend  apon  the  penonal  flh 
your  of  the  qeeen,  fimned  an  important 
ftatnre  in  the  ministerial  crisis  which 
took  place  in  May,  1839.  Thegovenio 
ment  of  Lord  Melboane  had  beien  de- 
feated, and  Sir  Robert  Peel  was  sent  for 
by  the  Queen  to  form  a  new  adminialN^ 
don,  and  on  proposhig  to  consult  her 
majesty  on  die  subject  of  the  princ^ 
appointments  hrid  by  ladies  in  the  n^^ 
household,  her  Majesty  informed  him 
that  it 'wa»  her  pleasure  to  reserve  those 
appointments,  eonoeiring  theinterftrenee 
of  the  ministnT  **  to  be  contrary  to  taage,'* 
while  she  added  it  was  certainly  "repeg 
nant  to  her  feelings."  Sir  R.  Peel  beiag 
thus  denied  the  advantage  of  a  pMc 
demonstration  of  her  Mfjesty's  **mm^ 
port  and  oonfidenoe,"  rengned  the  tMkof 


BENEFICE. 


[336] 


BENEFICE. 


ftrming  a  cabinet  and  the  Ibimer  minit- 
tm  were  sent  for,  when  thejr  held  a 
eooaeil  and  etme  to  the  following  reto- 
Uitioii,  which  is  likely  to  settle  the  qnet- 
tion  OD  fntare  occasions :  "  That  for  the 
parpose  of  giving  to  the  administration 
that  character  of  efficiency  and  stability 
and  those  marks  of  the  constitutional 
•apport  of  the  crown  which  are  required 
to  enable  it  to  act  osefolly  to  the  pablic 
•enrice,  it  is  reasonable  that  the  great 
oftcers  of  the  ooart,  and  ntoations  in  the 
household  held  by  members  of  parlia- 
ment should  be  indoded  in  tiie  political 
arrangements  made  in  a  change  of  the 
administration:  but  they  (the  ez-minis- 
ten)  are  not  of  opinion  that  a  similar 
priiieiple  should  be  applied  or  extended 
to  the  offices  held  by  ladies  in  her  Ma- 
jesty's household."  The  defeated  minis- 
try was  then  reinstated. 

BEDE-HOUSE,  a  term  used  for  an 
•Iffls-houso.  Hence,  bedes-man,  or  beads- 
man, a  person  who  resides  in  a  bede- 
house,  or  is  supported  from  the  funds  ap- 
propriated for  tnts  purpose.  The  master  of 
St  katherine's  Hospital,  London,  in  the 
Regent's  Park,  has  the  right  of  appointing 
a  number  of  non-resident  pensioners  on 
that  foundation,  who  are  termed  bedea- 
men  toad  bedeswomen.  In  the  recently 
aboliiJied  Court  of  Exchequer  in  Scotland, 
the  term  bedesman,  headman,  or  beid- 
man,  was  used  to  denote  that  class  of  pau- 
pers who  ei^Joy  the  royal  bounty.  Bede 
u  the  Anglo-Saxon  word  for  prayer,  and 
as  almsmen  were  bound  to  pray  for  the 
founder  of  the  charity,  they  were  hence 
called  beadsmen.  Sir  Walter  Scott  de- 
scribes the  king's  beadsmen  as  on  order 
of  paupers  to  whom  the  kings  of  Scotland 
were  in  the  custom  of  distributing  a  cer- 
tain alms,  in  conformity  with  the  ordi- 
■oanoeof  the  Roman  Catholic  church,  and 
who  were  expected,  in  return,  to  pray  for 
the  royal  wel&re  and  that  of  the  state. 

BEGGAR.    [Memdiciit.] 

BENEFICE  (from  the  Latin  Bene- 
dim),  a  term  applied  both  by  the  canon 
aw  and  the  law  of  England  to  a  pro- 
▼ision  for  an  ecclesiastical  person.  In  its 
most  comprehensive  sense  it  includes  the 
temporalitica  as  well  of  archbishops, 
hishops,  deans  and  chapters,  abboti  and 
prion,  as  of  pamns^  vicars,  monks,  and 


^ 


other  inferior  spiritual  persons.  But  a 
distinction  is  made  between  benefices  at- 
tached to  communities  under  the  monastic 
rule  (sob  regulft),  which  are  called  ra^nior 
benefices,  and  those  the  possessors  of 
which  live  in  the  world  (in  snculo), 
which  are  thence  called  aecular  benefices. 
The  writers  on  the  canon  law  distinguish 
moreover  between  simple  or  sinecure  be- 
nefices, which  do  not  require  residence, 
and  to  which  no  spiritual  duty  is  attached 
but  that  of  reading  prayers  and  singing 
(as  chaplainries,  canonries,and  chantnes), 
and  mtcerdoial  benefices,  which  are  at- 
tended with  cure  of  souls. 

Lord  Coke  ssys,  "Beneficium  is  a 
large  word,  and  u  taken  for  any  eodesi- 
astical  promotion  whatsoever."  (2  Iiui. 
29.)  But  in  modem  English  law  trea- 
tises the  term  is  generally  confined  to  the 
temporalities  of  parsons,  vicars,  and  per- 
petual curates,  which  in  popular  Un- 
goage  are  called  livings.  The  legal  poc- 
sessor  of  a  benefice  attended  with  cure  of 
souls  is  called  the  incumbent  The  hia- 
tory  of  the  origin  of  benefices  is  involved 
in  great  obscuvity.  The  property  of  the 
Christian  church  appears,  for  some  cen- 
turies after  the  apostolic  ages,  to  hav« 
been  strictiy  enjoyed  in  common.  It  was 
the  duty  of  the  officers  called  deacons 
(whose  first  appointment  is  mentioned  in 
Acts,  cap.  vi.)  to  receive  the  rents  of  the 
real  estates,  or  pairiwumitM,  as  they  were 
called,  of  every  church.  Of  these,  as 
well  as  of  the  voluntary  gifts  in  title  diape 
of  alms  and  oblations,  a  sufficient  portion 
was  set  apart  under  the  snperintnidenoe 
of  the  bishop,  for  the  maintenance  of  the 
bishop  and  clergy  of  the  diocese;  another 
portion  was  appropriated  to  the  expenses 
of  public  worship  (in  which  were  in- 
cluded the  charge  for  the  repairs  of  the 
church),  and  the  reminder  was  bestowed 
upon  the  poor.  This  division  was  ex- 
pressly inculcated  by  a  canon  of  Gelasius, 
pope,  or  rather  bishop,  of  Rome,  A.D.  470. 
(See  Fatiicr  Paul's  Treatiae  am  JScde* 
nattical  Benefices,  cap.  7.)  After  tna 
payment  of  tithes  had  become  universal 
in  the  west  of  Europe,  as  a  meanrof  rap- 
port  to  the  clergy,  it  was  enacted  by  oqc 
of  the  capituhiries  of  Charlemagne,  that 
they  should  be  distributed  accMding  u 
tius  division.    When  the  Ushoprict  b^ 
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fan  to  be  endowed  with  lands  and  other 
rm  possesnons,  the  bishops,  to  encourage 
the  feondation  of  churches,  and  to  esta- 
blish a  provision  for  the  resident  clergy, 
gave  up  their  portion  of  the  tithes,  and 
were  anerwards  by  the  canons  forbidden 
to  demand  it,  if  they  could  live  without 
it  Although  the  revenues  of  the  church 
were  thus  divided,  the  fund  from  which 
they  were  derived  remained  for  a  long 
time  entirely  under  the  same  administra- 
tion as  before.  But  by  degrees  every 
minister,  instead  of  carrying  tne  oflferings 
made  in  his  own  church  to  the  bishop*  for 
the  purpose  of  division,  besan  to  retain 
them  for  his  own  use.  The  lands  also 
were  apportioned  in  severalty  among  the 
resident  clergy  of  each  diocese.  But 
these  changes  were  not  made  in  all  places 
or  all  at  one  time,  or  by  any  general  order, 
but  by  insensible  degrees,  as  all  other 
customs  are  introduced.  (See  Father 
Paul's  *  Treatise  on  Benefices,'  cap.  9  and 
10.)  ''Some  writers  have  attributed  the 
origin  of  parochial  divisions  to  a  period 
as  early  as  the  fourth  century ;  and  it  is 
not  improbable  that  this  chanee  took 
place  in  some  parts  of  the  Eastern  Empire, 
either  in  that  or  the  succeeding  a^. 
Some  of  the  G)nstitutions  of  Justinian 
seem  to  imply  that  in  his  time  (the  be- 
ginning of  the  sixth  century)  the  system 
of  ecclesiastical  property,  as  it  existed  in 
the  East,  was  very  similar  to  that  which 
has  prevailed  in  Catholic  countries  in 
modem  times."  The  churches,  monaa- 
teries,  and  other  piOus  foundations  poft- 
sessed  landed  and  other  property  (slaves 
among  the  rest),  which,  by  the  Constitu- 
tions of  Justinian,  they  were  restrained 
from  alienating,  as  they  had  been  in 
the  habit  of  doing  to  the  detriment  of 
their  successors.  (Authentica,  Const  vii. 
**  On  not  alienating  ecclesiastical  things, 
&c") 

The  general  obscurity  that  hangs  over 
the  history  of  the  Middle  Ages  prevents 
ns  from  ascertaining,  with  precision,  at 
what  period  the  changes  we  have  alluded 
to  were  introduced  into  the  west  of  Europe. 
This,  however,  seems  clear,  that  af^er  tiie 
ftudal  system  had  acquired  a  firm  footing 
in  tiie  west  of  Europe,  during  the  ninu 
and  tenth  centuries,  its  principles  were 
soon  applied  to  ecclesiasUcal  as  well  as 


la^  property.  Hence,  as  the  estates  dis- 
tnbutca  in  fief  by  the  kings  of  France 
and  Germany  among  their  favoured 
nobles  were  originally  termed  benefida 
[Beneficium],  this  name  was  confened, 
by  a  kind  of  doubtful  analogy,  upon  tiie 
temporal  possessions  of  the  church.  Thus, 
the  bishoprics  were  supposed  to  be  held 
by  the  bounty  of  the  kings  (who  had  by 
degrees  usurped  tiie  right  originally  vested 
in  the  clergy  and  people  of  mling  them  up 
when  vacant),  while  the  temporalities  of 
the  infbrior  ecclesiastical  offices  were  held 
of  the  bishops,  in  whose  patronage  and  dis- 
posal they  for  the  most  part  uien  were. 
The  manner  of  investiture  of  benefices  in 
those  early  times  was  probably  the  same 
as  that  of  lay  property,  by  the  delivery 
of  actual  pocsession,  or  of  some  symbols 
of  possession,  as  the  ring  and  crosier* 
which  were  the  symbols  of  investituro 
appropriated  to  bishoprics. 

Benefices  bemg  thus  endowed,  and  re- 
cognised as  a  species  of  private  property, 
their  number  gradually  multiplioi  ouring 
the  ages  succeeding  that  of  Charlemagne. 
In  England  especiidly  several  causes  con- 
tribute! to  the  rise  of  parochial  churches. 
"Sometimes"  (says  Dr.  Bum,  Eccles, 
Law,  titie  "Appropriation")  **  the  itinerant 
preachers  found  encouragement  to  setUe 
amongst  a  liberal  people,  and  by  their 
assistance  to  raise  up  a  church  and  a  little 
adjoining  manse.  Sometimes  the  kings, 
in  their  country  vills  and  seats  of  plea- 
sure or  retirement,  ordered  a  phice  of 
worship  for  their  court  and  retinue,  which 
was  the  original  of  royal  free  chapels. 
Ver^  often  the  bishops,  commiserating 
the  Ignorance  of  the  country  people,  took 
care  for  building  churches  as  the  only 
way  of  planting  or  keeping  up  Christi- 
anity amonff  them.  But  the  more  ordi- 
nary method  of  augmenting  the  number 
of  churches  depended  on  the  piety  of  the 
greater  lords,  who^  having  large  fees 
and  territories  in  the  country,  founded 
churches  fbr  the  service  of  their  families 
and  tenants  within  their  dominion.  It 
was  this  that  aave  a  primary  title  to  the 
patronage  of  laymen ;  it  was  this  made 
the  bounds  of  a  parish  commensurate  to 
those  of  a  manor ;  and  it  was  this  distinct 
property  of  lords  and  tenants  that  by  de- 
grees allotted  new  parochial  boondsy  by 
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the  Adding  of  now  msiliary  cfanrebes." 
[APTOwnoN.] 

It  appean,  how«T«r,  fVom  the  last- 
mentiaiied  anUior,  tM  it  there  were  any 
new  fee  creoled  wkhin  a  lordahip^  or 
there  were  aaj  people  within  the  pre- 
cinct not  dependent  on  the  patron,  they 
were  at  liberty  to  ehooee  any  neighbouring 
cfanrch  or  religious  booae,  and  to  pay  their 
[make  tb  '      '   ' 


their  ofierings  wherever 

they  received  the  benefiti  of  religion. 
Thif  by  degreea  gave  riae  to  the  arbitrary 
appropriation  of  tithea,  which,  in  epite  of 
poeitive  enaednent,ooiitinacd  to  prevail  till 
the  end  of  the  twelfth  ceatnry,  when  Pope 
Innooent  III.  by  a  decretal  epiatle  to  the 
archbiahop  of  Canterbory,  enjoined  the 
payment  of  tithes  lo  the  ministers  of  the 
respective  parishes  v^ere  every  man  dwelt 
This  injunction,  though  not  having  the 
force  of  a  law,  has  been  com|ilied  with  ever 
since,  so  that  it  is  now  a  miiveml  rule  of 
law  in  England,  that  tithes  are  due  of  com- 
mon right  to  the  parson  of  the  parish,  unless 
there  be  a  special  exemption.  [Titbbs.] 
••  The  twelhh  century  was  also  the  a;ra 
of  an  important  change  in  the  manner 
of  invesutnre  of  ecclesiaBtical  benefices 
in  England.  (Blackstone,  vol.  ii.  p.  23 ; 
Father  Paul,  e.  24.)  Up  lo  this  time  the 
simple  donatioQ  of  the  patron  was  suf- 
ficient to  confer  a  legal  title  to  a  benefice, 
provided  the  person  to  whoM  it  was  given 
was  in  holy  orders*  for  otherwise  he  must 
be  first  presented  to  the  bsshaii,  who  had 
power  to  r^ect  him  in  case  of  unfitness; 
but  the  popes,  who  had  in  the  eleventh  and 
twelfth  centuries  sucoessfiiUy  contended 
against  evenr  other  species  of  ecclesiastical 
invesdtore  being  exercised  by  laymen, 
now  procured  that  the  presentation  of  the 
patron  should  not  be  of  itself  sufficient  to 
confer  an  ecdeuastical  benefice,  even 
though  qualified  by  the  diacretiouary 
power  of  rejection  (in  caae  the  benefice 
was  given  to  a  layman)  which  was  al- 
ready vested  in  the  bishop.  This  was  the 
origm  of  the  ceremonies  of  uutUutitm, 
which  is  the  mode  of  investiture  of  the 
spiritualities ;  and  iaductumj  which  is  the 
mode  of  investiture  of  the  temporalities  of 
a  benefice.  Where  the  bishop  was  the 
patron  <tf  the  benefice,  the  two  forms  of 
nnftHt&tim  and  trntUutiM  were  united 
inthatofcaUalion. 


For  the  origin  and  nature  of  eodena^ 
tical  patronage  in  England  as  a  subject  of 
property,  the  rules  of  Uw  which  apply  to 
It  as  such,  the  limitations  within  which 
and  the  forms  according  to  which  it  must 
be  exereiaed,  and  the  mode  by  which  it 
may  be  vindicated,  together  with  the 
respective  ri^ts  of  the  bishop  or  ordinary, 
the  arehbishop,  and  the  crown,  in  the  case 
of  lapse,  see  Advowson  ;  and  also  Dnm*s 
'  Ecclesiastical  Law,'  arts.  **  Advowson," 
"Benefice."  The  statute  3  &  4  Will. 
IV.  c.  27,  made  some  important  altera- 
tions in  the  law  on  this  subject  1.  Ehr 
the  old  law,  suits  for  recovery  of  aa- 
vowsons  were  not  within  the  statutes  of 
limitations;  but  §  30  of  the  above-men- 
ticoed  act  snbiects  them  to  a  period  of 
limitation  of  dhree  successive  incumben- 
cies, or  sixty  years,  during  which  the  en- . 
jovment  of  the  benefice  has  been  by  virtue 
of  a  title  adverse  to  that  of  the  person  in- 
stituting the  suit  By  §  33  the  utmost 
period  within  which  an  mIvowsou  can  be 
recovered  is  limited  to  a  hundred  years 
from  the  time  of  an  adverse  presentation, 
without  any  intermediate  exercise  of  the 
right  of  patronage  by  the  person  insti- 
tutiug  the  suit,  or  by  any  persons  from 
whom  he  derives  his  title.  The  act  abo- 
lishes certain  ancient  remedies  for  the  dia- 
turbanee  of  the  right  of  patronage,  (f  36) ; 
so  that  except  in  certain  cases,  specified 
in  $§  87,  38  of  the  act,  the  sole  method  &r 
vindicating  the  ru^fat  now  is  by  writ  of 
Qmart  lu^ptdii.    [Quaeb  Impbdit.] 

Altbongh  the  popes,  in  den3ring  to  lay- 
men  the  ririit  of  ecclesiastical  investiture, 
had  still  left  them  in  possession  of  the 
substantial  part  of  the  patronage  of  bese- 
fioes,  even  this  privilege  was  for  seme 
centuries  not  only  very  much  questioned, 
but  in  many  instances  entirely  w  if  sled 
from  them  by  papal  eoeroaohmeDt 
(Father  Paul,  c.  ^,  H  mq.\  Hallamis 
MiddU  Aget,  vol.  ii.  c  7.) 

The  first  attacks  by  the  popes  upoi  the 
rights  of  private  patrons  (whidi  took  place 
towards  the  latter  end  of  the  twelfth  ean- 
tury)  assumed  the  form  of  letters  of 
request  called  "mandates"  or  «*expeet»> 
tives,"  praying  that  benefices  mignt  be 
conferred  on  piqrticular  individuals.  What 
was  first  asked  as  a  fiivour  was  soon  after 
claim«d  as  a  rights  and  niles  wen  laid 
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dovn  as  to  f^ts  aid  reyooationB  of  ex* 
pet^tives.  The  popes  next  ppooeeded  to 
claim  the*palioiiage  of  all  benefices  va^ 
cantw  in  curia,  i*  e.  which  &U  Taeant  by 
the  incumbents  dying  at  the  court  of 
Borne.  The  nnmber  of  diese,  through 
the  management  of  that  court,  which  con- 
trived on  varioas  pretences  to  diaw  eocle- 
aiasticsof  all  ranks  to  Home  from  Afferent 
parts  of  Europe,  became  by  desrees  very 
considerable.  Bat  Clement  V.  in  the 
beginning  of  the  Ibnrieenth  century  went 
beyond  aU  his  predecessors,  by  laying  it 
down  broadly  as  a  maxim,  that  the  mil 
and  free  disposition  of  all  ccdesiaBtiGal 
benefices  bdonaed  to  the  pope.  (Cle- 
mentines, lib.  ii.  tit  5. '  c.  1 ;  F.  Paul, 
c  35.)  It  followed  as  a  conasqnenoe  from 
this  principle,  that  the  pope  could  make 
reversionary  grants,  or  providoatt,  as  they 
were  called,  during  the  lives  of  the  in- 
cumbents ;  and  that  he  could  reserve  such 
benefices  as  he  thought  fit  fiir  his  own 
peculiar  patronage.  At  the  same  time, 
dispoisations  from  the  canons  against  non- 
residence  and  pluralities,  and  pennissions 
to  hold  benefices  in  commendam,  were 
freely  granted,  so  that  by  these  and  similar 
means  m  some  instances  fifty  or  sixty  pre- 
ferments were  held  bv  the  same  person  at 
once.  The  evils  of  tnis  system  were  felt 
all  over  Europe.  The  best  benefices  were 
everywhere  filled  with  Italian  priests, 
iffDorant  alike  of  the  language  and  habits 
of  the  people  to  whose  spiritual  wants 
they  were  oound  to  minister.  England 
in  particular  sufiiered  so  much  from  papal 
encroachmentB  during  the  reign  of  Heury 
in.,  that  the  English  deputies  at  the 
Council  of  Lyon  (about  a.9.  1245)  com- 
plained to  the  pope  that  the  foreign 
clerey  drew  annually  from  England  up- 
wards of  70,000  marks.  This  remon- 
strance produced  no  efiec^  but  the  system 
at  len^  became  so  intolerable,  mat  a 
determined  plan  of  opposition  to  it  was 
gradually  formed  in  the  principal  nations 
of  Western  Europe.  In  this  q[^)06ition 
our  own  ancestors  took  the  lead,  and  their 
efforts  were  in  the  end  completely  sue- 
ccEsful.  The  parliament  assembled  at 
Carlisle  in  the  d5th  year  of  Edward  1. 
wrote  a  strong  remonstrance  to.  Pope 
Cleiaent  V.  agamst  the  papal  euoroach- 
meuu  on  the  rights  of  patconage  and  the 


nwnerouaextertiona  of  the  court  <tf  Bqhib^^ 
This  remonstrance  appears  to  hnve  pro* 
dnced  no  effect,  but  it  may  be  cited  as  a: 
proof  of  the  roirit  of  the  times.  The  go- 
vernment of  Edward  II.  was  too  lbeUet» 
act  upon  this  spirit  The  first  prince  who, 
was  bold  enough  to  assert  the  power  of 
the  legislature  to  restrain  the  papal  ea* 
croachments  was  Edward. III.  After 
complaining  inefifectually  to  Clement  VI. 
of  tne  abuse  c^  papal  reservatioos»  h^ 
(aj>.  1350)  procured  the  fruaens  Statutt 
of  Provisors  (25  Edw.  III.  stat  6)  to  be 
passed.  This  act  provided  that  all  elec- 
tions and  collatiouB  should  be  free  ao» 
cording  to  law,  and  that  in  case  any  pro- 
vision,  collation,  or  reservation  should  he 
made  by  the  court  of  Borne  of  any  arch* 
bishopric,  bishopric^  dignity,  or  other 
benefice,  the  long  should  lor  that  torn 
have  the  coUation  of  such  archhishoprio 
or  other  dignities  elective,  &c 

This  statute  was  fortified  by  aevenl 
others  in  this  and  the  snoeeeding  reigns, 
27  Edw.  III.  Stat  1,  c.  1 ;  38  £lw.  IIL 
Stat  1,  c4;  3  Bich.  II.  c.  3;  7  Bach.  II. 
c.  12 1  which  enacts  that  no  alien*  shall  be 
capable  of  being  presented  to  anv  eccle- 
siastical preferment);  12  Bich.  II.  c  15; 
13  Bich.  II.  Stat  2,  c.  2  and  3 ;  16  Bach. 
ILc  5;  2  Hen.  IV.  c.  3;  7  Hen.  IV. 
c  8;  3  Hen.  V.  c  4.  These  sUtuteB» 
whidi  inflict  very  severe  penalties  on 
persons  endeavounng  to  enforce  the  ai^ 
thority  of  papal  bulls  and  provisions  in 
England,  are  sooietimes  called*  from  the 
initial  words  of  the  writ  issued  in  exe- 
cution of  the  process  under  them,  the 
statutes  of /^raanim're ;  and  the  offence  of 
maintaining  the  papal  power  is  itself 
(according  to  Blackstone,  voL  iv.  p. 
1 12)  called  by  the  name  of  prtmunire. 
The  statutes  against  papal  provisions 
(though  not  very  strictly  enforced)  re- 

*  Dr.  Bum  wys  :— "It  teftnaelh  that  an  alieo, 
who  b  a  priMt,  may  hm  pvMeiited  lo  a  clmrch. 
By  13  Bkh.  II.  and  1  Hen.  V.  o.  7.  Frrachntn 
w«Te  pracluded  huldiay  bmipflcea  in  England; 
and  iJord  Coke,  on  a  reviaw  of  the  ancient  ita-  . 
tntea,  is  uf  opinion  that  tha  bi*hop  ought  not  to 
admit  an  alien.  The  Hbhopof  Spalatro,  as  alien, 
was,  however,  appointed  Dean  of  Windtor;  and  in 
Dr.  Seaton'acaee»  who  was  bom  in  ScotUmi  befora  . 
the  Union.  It  wa»  held  that  he  wai  capable  to  be 
prf^entni  to  a  beneflce  in  England,  and  that  to  it 
would  have  beeutliad  he  been  bomiaPinBcn* 
t»paiu,  or  in  any  trie udly  kingdom. 
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«pnlcd,  in  spite  oftlieatterapti 
of  the  ^ofes  and  their  adlierents  to  ob- 
tain thor  abrogatioii. 

The  rights  of  eodesiaideal  mtrouase, 
hMTiDK  been  thas  lolemnly  Tindicated  by 
the  finglish  porliameot,  have,  in  their 
flindamentai  princii>let,  remained  unal- 
tered to  the  present  time.  The  ceremonies 
of  the  presentation  and  institution  in  the 
ease  of  lay  patrons,  and  of  collation 
where  the  buiop  is  patron,  are  still  ne- 
cessary to  gire  a  title  to  all  benefices  with 
a  cure  of  sonls,  except  those  which  are 
technically  called  perpetual  curacies  and 
donatives ;  and  the  title  so  given  is  in- 
complete without  corporal  induction  into 
possesnon  of  the  temporalities  of  the  be- 
nefices. There  are  also  certun  acts  en- 
joined either  by  the  canon  law  or  statute, 
the  non-performance  of  wluch  will  sub- 
ject the  mcumbent  to  the  deprivation  of 
the  benefice  into  which  he  has  been  law- 
fhlly  inducted. 

There  is  no  diflSsrence  between  instito- 
tion  and  coUatiott  as  to  the  action  itself,  but 
they  differ  somewhat  in  their  respective 
conseouences.  Thus,  by  institution,  tho 
dntrcn  is  said  to  be  fbll  against  all  per- 
sons but  the  king^  and  if  it  has  been  full 
for  the  space  of  tax  months,  this  is  a  suf- 
ficient answer  to  any  action  by  private 
peraoDB,  or  even  by  the  king,  where  he 
claims  as  a  private  j^tron  and  not  by 
roval  prerogative,  as  in  case  of  lapse  or 
otherwise.  But  by  collation  the  church 
is  not  foil  so  as  to  render  a  plea  to  that 
effect  available  in  the  temporal  courts, 
except  against  the  collator.  Every  clerk 
before  institution  or  collation  is  required 
by  the  canon  law  to  take  the  oath  against 
simony,  and  the  oath  of  the  canonical 
obedience  to  the  bishop,  and  to  declare  by 
subscription  hb  assent  to  the  doctrine  of 
the  king^s  supremacy,  to  the  Book  of 
Common  Prayer,  and  the  Thim'-nine 
Articles.  The  sub8crii>tion  to  the  Thirty- 
nine  Articles  is  also  imposed  by  statute 
IS  Eliz.  c  12,  upon  all  ^rsom  to  be  ad- 
mitted to  any  benefice  with  cure  of  souls. 
Moreover,  the  statutes  1  Eliz.  c  1,  and  1 
Will,  and  Mary,  c  8,  §  5,  require  that 
every  person  collated  or  promoted  to  any 
eodettastical  benefice  shall,  before  he 
takes  upon  himself  to  supply  or  occupy 
the  same,  take  the  oaths  of  allegiance  and 


supremacy ;  and  by  statute  IS  ft  14  Car. 
II.  c.  4  (commonly  called  the  Act  of 
Uniformi^),  every  paraon  and  viear 
shall,  before  his  admission  to  be  ineom* 
bent,  subscribe  a  declaration  of  conform 
mity  to  the  Liturgy  of  the  Church  of 
England  as  by  law  established. 

The  acts  of  institution  or  collation  so 
fkr  confer  a  riaht  to  the  temporalities  of 
the  benefice,  tnat  the  clerk  may  enter 
upon  the  glebe-land  and  take  the  tithes, 
but  he  cannot  sue  for  them  or  grant  them 
until  induction.  By  induction  the  church 
becomes  full,  even  against  the  king,  and 
the  clerk  is  seised  of  the  temporalities  of 
the  benefice,  and  invested  with  the  foil 
rights  and  privileges  of  a  parson,  fwrsona 
ecc/efue ;  but  by  the  Act  of  Uniformity  he 
must,  within  two  months  after  he  is  in 
actual  possession  of  his  benefice,  upon 
some  Sunday,  openly  before  his  congre- 
gation, read  the  morning  and  evening 
prayers,  and  declare  his  assent  to  the 
Book  of  Common  Prayer,  on  pin,  in 
case  of  neglect  or  refosal,  of  being  ipaa 
facto  depnved  of  hb  benefice.  The  same 
statute  obliges  him,  on  pain  of  deprivation* 
to  read  publidjr,  within  three  months 
after  his  subscription  to  the  declaration 
of  conformity  to  the  Liturgy,  the  bishop's 
certificate  of  his  having  made  such  sab- 
scription,  together  witli  the  declaration 
itself:  but  the  statute  23  Geo.  III.  e.  S8, 
makes  an  exception  where  the  incumbent 
is  prevented  by  some  lawfol  impediment, 
to  be  allowed  and  approved  of  by  the  or- 
dinary of  the  place.  The  same  penalty  of 
deprivation  is  imposed  by  IS  Elix.  c  12» 
in  case  of  an  incumbent  fiuling,  within 
two  months  after  induction,  to  read  pnlK 
licly  in  the  church  the  Tliirty-nine  Ar» 
tides,  and  to  dechire  his  assent  to  them. 
The  23  Geo.  III.  c  28,  provides  that,  in 
case  of  sickness  or  other  lawfol  impedi- 
ment, it  shall  be  deemed  a  sufficient  com- 
pliance with  the  statute  of  Elizabeth  if 
the  incumbent  reads  the  Articles,  and  de- 
clares his  assent  to  them  at  the  same  time 
that  he  declares  his  assent  to  the  Book  of 
Common  Prayer.  Finally,  by  statute  1 
Geo.  I.  sess.  2,  c.  13,  the  parson  must, 
within  six  months  after  his  admission  to 
the  benefice,  take  the  oaths  of  allegiance 
and  abjuration  in  one  of  the  courts  at 
Westminster,  or  at  the  general  quarter* 
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teisiocs  of  the  peace,  on  pain  of  being 
ancapadtaied  to  hold  the  benefice,  and  of 
incorring  certain  other  disabilities  therein 
fepecified.  Soch  are  the  means  hy  which 
a  clerk's  leg^  title  as  a  parson,  rector,  or 
▼icar  is  acquired  and  maintained. 

Eyery  parson,  or  rector  of  a  parish 
with  care  of  souls,  and,  where  the  parson- 
age is  appropriated,  every  vicar,  or  pei^ 
petnal  curate,  though  m  his  natural 
capacity  an  individual,  is  in  contemplation 
of  law  a  body  corporate,  with  perpetuity 
of  succession.  The  rector  or  parson  is 
entitled  to  the  freehold  of  the  parsonage- 
house  and  glebe-lands,  as  well  as  the 
tithes  of  the  parish,  except  where  a  spe- 
eial  exemption  fVom  me  payment  of 
tithes  exists  by  prescription  or  otherwise ; 
but  owing  to  the  practice  of  appropriation, 
whidi  formerly  prevailed  to  a  great  ex- 
tent in  England,  and  has  been  attended 
with  very  remarkable  consequences,  the 
tithes  are  now  often  vested  in  laymen,  who 
have  vicars  or  curates  under  them  to  per- 
form the  spiritual  duties.  [Advowson.1 
This  custom  was  not  confined  to  spiritual 
corporations  aggregate,  but  deans  and 
other  officers  in  camedrals,  and  in  some 
places  even  parish  priests,procured  the  pri- 
vile^  of  appointing  a  vicar  to  perform  the 
spiritual  duties  of  die  church,  while  its  re- 
venues were  appropriated  to  themselves 
and  their  successors.  Hence  it  happens 
that  in  some  places  a  rector  and  vicar  are 
institnted  to  the  same  church ;  in  which 
case  the  rector  is  excused  from  duty,  and 
the  rectory  is  called  a  sinecure  benefice, 
as  being  sine  curd  aninutrum.  (Bum's 
Eccln.  Lawt  tit  ''Appropriation."^  In 
order  to  effectuate  an  appropriation  it  was 
necessary  that  the  patron  should  obtain 
the  consent  of  the  km^  and  the  bishop,  as 
each  of  these  had  an  mterest  in  the  pa- 
tronage of  the  church  in  case  of  lapise, 
which,  as  a  corporation  never  dies,  could 
not  take  place  after  the  appropriation ; 
and  upon  the  making  an  appropriation,  an 
annual  pension  was  reserved  to  the 
bishop  and  his  successors,  called  an  in- 
demnity, and  payable  by  the  body  to  whom 
tibe  appropriation  was  made.  In  an  an- 
cient (teea  of  appropriation  preserved  in 
the  registry  of  the  archbishop  of  Canter- 
bury, the  ground  of  the  reservation  is 
expressed  to  be  for  a  recompense  of  the 


profits  which  the  bishop  would  otherwise 
nave  received  during  tne  vacancy  of  the 
benefice.  (Bum,  Ibid,) 

After  the  appropriation  the  appropri- 
ators  and  their  successors  became  perpe- 
tual panons  of  the  church ;  but  if  the 
corporation  were  dissolved,  the  perpetuity 
of  persons  being  gone,  the  appropriation 
ceased,  and  tro  church  recovered  its 
rights. 

This  prindple  would  have  come  into 
extensive  operation  at  the  time  of  the  dis- 
solution of  the  monasteries  in  England, 
if  the  legislature  had  not  expressly  pro- 
vided against  it  By  the  statutes  27 
Henry  VIII.  c  28,  and  81  Henry  VIII. 
c.  13,  the  possessions  of  these  religious 
houses,  and  by  a  subsequent  statute,  32 
Henry  VIII.  c.  24,  those  of  the  Knights 
of  St  John  of  Jerusalem,  were  all  vested 
in  the  crown.  In  each  of  these  statutes 
parsonages  and  tithes  are  expressly  in- 
cluded, and  the  first  two  confirm  the 
royal  grants  made  or  hereafter  to  be  made 
of  this  property.  Tithes  are  also  included 
in  two  subsequent  statutes,  37  Henry 
VIII.  c.  4,  and  1  Edward  VI.  c  14,  by 
which  the  possessions  of  chantries  and 
religions  fraternities  are  given  to  the 
crown.  The  last  of  these  statutes  em- 
powers the  king's  commisdoners,  therein 
referred  to,  to  ordain  and  snfficientiy  en- 
dow vicars  in  perpetuity  in  parish 
churches  annexed  to  tne  religious  Mater- 
nities whose  possessions  were  confiscated 
by  that  act ;  and  also  to  endow  in  perpe- 
tuity a  schoolmaster  or  preacher  in  sudi 
phices  where  the  reli^ous  fhtteraities  or 
incumbents  of  chantnes  were  bound  Inr 
the  original  foundation  to  keep  a  school- 
master or  priest  The  property  acquired 
by  the  crown  from  the  above-mentioned 
sources,  and  from  the  dissolution  of  alien 
priories  in  the  reign  of  Henry  V.,  was 
flreely  bestowed  by  the  kings  of  England, 
especially  Henry  VIII.,  not  only  upon 
spiritual  persons  and  corporations,  out 
upon  laymen.  Hence  it  is  that  there  are 
so  many  instances  in  England  at  the  pre- 
sent time  of  not  merely  the  right  to  tithes, 
but  the  property  of  entire  rectories  being 
vested  m  laymen.  These  benefices  are 
sometimes  called  lay,  but  more  commonly 
impropriate  rectories,  asbeinc  (aooordinff 
to  Spelman)  improperly  in  Sie  hands  3t 
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The  Molor  it  in  that  otae 
terOMd  tbs  impropriator;  bat  this  appd- 
latioii  is  DOW  indiacrifli&natel  j  applied  not 
only  lo  lay  individvala  and  oorporatioDS, 
Imt  to  all  apiritnal  peraons  and  corporar 
tiont  who»  either  by  virtue  of  ancient  ap- 
|ropriationa  or  b^  grants  from  the  crown 
nnce  the  dimolatioa  of  the  reli^oua  fra- 
temitiea*  are  entitled  to  the  tithes  and 
other  rerenues  of  the  church  without 
perfonninc  any  spiritual  duties.  By 
tate  32  Henry  VIII.  o.  7,  the 
which  the  law  had  provided  in  the  code- 
siastical  courts  for  the  aubtraotioa  of 
tithea  are  commnnieated  to  laymeUtand 
their  title  to  tithes  u  nut  on  the  same 
fooling  with  that  to  land,  bv  giving  them 
the  same  or  similar  actions  for  vindicating 
their  estates  in  those  and  other  eoclcsiaa- 
tioal  profits  against  all  adverBo  daimauts 
whatfoever.  In  shor^  tithes  and  ether 
fruits  of  benefices  when  vested  in  layaent 
are  liable  to  theaame  process  of  execution 
for  debt,  and  subject  to  the  same  inci- 
doits  of  alienation,  descent,  escheat,  and 
forfeiture  as  all  other  incorporeal  real 
propeitv.  Moreover,  by  statute  43  Elis. 
c  2,  tithes  impropriate  are  made  liable  to 
poor-rates.  Tb^.are  also  inclnded  in 
the  Land-tax  Acts;  and  by  the  late  Sta- 
tute of  limitations,  3  &  4  Will.  IV.  c. 
27,  aodoDs  and  suits  for  their  recovery 
are  subject  to  the  same  periods  of  limita- 
tion as  those  for  the  recovery  of  land. 

Another  consequence  of  appropriation 
in  England,  besides  the  vesting  tae  pos* 
sessions  of  the  church  in  laymen,  was  the 
endowment  of  vicanges.  The  appro* 
priating  corpomtaons  at  first  Med  to  de- 
pute one  of  their  own  body  to  reside  and 
officiate  in  the  parish  churches  by  turns 
or  by  lot,  and  aooMtimes  by  way  of 
penance;  but  as  this  practice  caused 
scandal  to  the  chureh»  especially  in  the 
case  of  monastic  orders  whose  ruJes  were 
thereby  violated,  the  monks  by  degrees 
oeased  to  officiate  personally  in  the  ap- 
propriated churches,  and  this  duty  was 
eommittcd  to  stipendiary  vicars  or  curates, 
who  were,  however,  removable  at  the 
Irill  of  tlie  appropriators.  One  of  the 
lumeroos  pretexts  urged  by  the  monastie 
oodies  for  obtaining  appropriations  had 
been,  that  they  might  be  the  better  enabled 
X)   keep   up   ho^tality    in    thdr    re- 


spective houses,  and  that  thev  might 
relieve  the  poor,  llteae  duties,  howevesi, 
were  so  for  neglected  as  to  giv«  rise  to 
general  disooDlent.  In  addition  to  which 
the  officiating  priests  were  vdy  poorly 
paid,  and  oppressed  with  hard  ferries^ 
and  coBsequently  unable  to  answer  the 
calls  of  hoqntality  and  charity.  At  length 
the  legislature,  by  way  of  a  partial  remedy 
to  these  evils,  enacted  (15  Richard  II.  cu 
6),  **  That  in  every  licence  for  the  anor^ 
priation  of  a  parish  church  it  should  be 
expressed  that  the  diocesan  bishop  should 
ordain,  in  proportion  to  the  valne  of  the 
church,  a  competent  sum  to  be  distributed 
among  the  poor  parishioners  ananally, 
and  that  the  vicara^  should  be  suAei* 
ently  endowed."  Still,  as  the  vicar  wna 
removable  at  pleasure,  be  was  not  likely 
to  insist  very  strictly  on  the  legal  snfficK 
ency  of  the  endowment  Thoreforev  to 
esteblish  the  total  independence  of  vicMS 
upon  the  appropriators,  the  statnte  4 
Henry  IV.  c  12,  provided,  **  That  fron 
thenceforth  in  every  church  appropriated 
there  should  be  a  secular  person  oraaancd 
vic|ir  perpetual,  canonicaliy  uostituted  and 
inducted,  and  covenably  (fitly)  endowed 
hj  the  discretion  of  the  ordinary,  to  do 
divine  service,  and  to  inform  the  people, 
and  to  keep  hospitality  there ;  aaiid  thaa 
no  religious,  t.  e.  rq^ar  priest,  should  in 
anywise  be  made  vicar  in  any  church  ap* 
propriated."  From  the  endowmente  nwoe 
m  pursuance  ef  this  stetate  have  arisen 
all  the  vicarages  that  exist  at  the  preseat 
day.  The  title  of  the  vicar  to  tithes  and 
other  ecclesiastical  dues,  such  as  Easter 
offerings  (which  are  said  to  be  due  to  tiw 
parson  or  vicar  of  common  right),  ndeu»> 
tomary  paymente  for  marriages,  burial^ 
and  baptisBM,  depends  primarily  upote 
the  deed  of  endowment.  As,  however, 
the  rector  and  vicar  are  peraons  equally 
capable  in  law  of  holding  such  property, 
the  deed  is  not  always  conclusive  eviaenoe 
in  any  question  tluit  may  arise  betweea 
these  parties  as  to  their  respective  rig^ite  ; 
but  it  is  said,  that  where  either  of  them 
has  for  a  long  time  had  undisputed  eSK 
joyment  of  any  particular  portion  of  the 
tithes  or  other  frnite  of  the  benefiea, 
which  is  not  consistent  with  the  terms  of 
the  original  deed,  a  variation  of  that  deed 
by  some  subsequent  instnomait  may  be 
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presomed  in  fiiYoar  of  such  lon^  enjoy- 
ment. The  endowments  of  vicarages 
have  generally  consisted  of  a  part  of  the 
glebe-land  of  the  parsonage,  and  what 
are  technically  called  the  small  tithes  of 
the  parish.  In  some  places  also  a  por- 
tion of  the  great  tithes  has  heen  added  to 
the  vicarages.    [Tirnxs.] 

A  vicarage  by  endowment  becomes  a 
distinct  benefice,  of  which  the  patronage 
IS  vested  in  the  impropriator  or  sinecure 
rector,  and  is  said  to  be  iwpeBdaut  to  the 
rectory.  It  follows  that  the  vicar,  being 
endowed  with  separate  revenues,  it  en- 
abled to  recover  his  temporal  ri^ts  with- 
out the  aid  of  the  patron. 

The  loss  of  the  original  Act  of  Endow- 
ment is  supplied  by  prescription ;  t.  e.  if 
the  vicar  has  enjoyed  any  porticalar 
tithes  or  other  fruits  by  constant  usage, 
the  law  will  presume  that  he  was  legally 
endowed  with  them. 

If  the  impropriator,  either  by  design 
or  mistake,  presents  the  vicar  to  the  par- 
sonage, the  vicarage  will  be  dissolved, 
and  the  person  presented  will  be  entitled 
to  all  the  ecclesiastical  dues  as  rector. 

It  is  to  be  observed  that  the  statute  4 
Henr^  IV.  c.  12,  did  not  extend  to  ap- 
propriations made  before  the  first  of 
Kichard  II.  Hence  it  happens  that  in 
some  appropriated  churches  no  vicar  has 
ever  been  endowed.  In  this  case  the 
officiating  minister  is  appointed  by  the 
impropriator,  and  is  called  a  perpetual 
curate.  He  enters  upon  his  official  duties 
by  virtue  of  the  bishop's  licence  only, 
without  .institution  or  induction.  It  ap- 
pears, moreover,  from  Dr.  Bum  {JSccles. 
LaWf  tit "  Curate"),  that  there  were  some 
benefices  which,  being  granted  fbr  the 
purpose  of  supporting  the  hospitality  of 
the  monasteries  (ta  menatu  THonachontm), 
and  not  appropriated  in  the  common 
fbrm,  escaped  the  operation  of  the  statute 
of  Henry  IV.  In  this  case,  according  to 
the  same  author,  the  benefices  were  served 
by  temporary  curates  belonging  to  the 
religious  houses,  and  sent  out  as  occasion 
required ;  and  sometimes  the  liberty  of  not 
appointing  a  perpetual  vicar  was  granted 
by  dispensation,  m  benefices  not  annexed 
tf>  tables  of  tiie  monasteries.  Wlien  such 
ujpropriations,  together  with  the  charge 
OT  providing  for  the  cure,  were  transferred 


(after  the  dissolution  of  monasteries)  iVom 
spiritual  societies  to  single  la^  persons 
(who,  being  incapable  of  servu^  them 
themselves,  were  obliged  to  nominate  a 
person  to  the  bishop  for  his  licence  to  serve 
the  cure),  the  curate  by  this  means  became 
so  far  perpetual  as  not  to  be  removable 
at  the  pleasure  of  the  impropriator,  but 
only  for  such  causes  as  would  occasion 
the  depriving  of  a  rector  or  vicar,  or  by 
the  revocation  of  the  bishop's  licence. 
(Bum,  Ihid^  Though  the  form  of  lioenoes 
to  perpetual  cures  expresses  that  they 
last  only  during  the  bishop's  pleasure,  the 
power  of  revocation,  thus  reserved  to  the 
oishop,  has  seldom,  if  ever,  been  exei^ 
cised. 

There  is  another  kind  of  perpetsal 
curacy  which  arises  from  the  erection  is 
a  parish  of  a  chapel-of-ease  subject  to  the 
mother  church.  But  the  curacies  of 
chapels-of-ease  are  not  benefices  in  the 
strict  legal  sense  of  the  word,  unless  they 
have  been  augmented  out  of  the  ftind 
called  Queen  Anne's  Bounty.  The  offi- 
ciating ministers  are  not  corporations  in 
law  with  perpetuity  of  succession,  as  pa»» 
sons,  vicars,  and  other  perpetual  ourates* 
Neither  are  chapels-of-ease  subject  W 
lapse,  although  the  bishop  inay>  by  pr^ 
cess  in  the  ecclesiastical  courts,  compel 
the  patrons  to  fill  them  up.  But  the  sta* 
tnte  1  Geo.  I.  sess.  2,  c.  10,  provides  that 
all  churches,  curacies,  or  chapels  which 
shall  be  augmented  by  the  govemors  of 
Queen  Anne's  Bounty  shall  be  from 
thenceforth  perpetual  cures  and  benefices^ 
and  the  mmisten  duly  nominated  and 
licensed  tiiereunto  shall  be  in  law  bodies 
politic  and  corporate,  and  have  perpetual 
succession,  and  be  capable  to  take  in  per- 
petuity; and  that  if  suffered  to  remain 
void  for  six  months  they  shall  lapse  in 
like  manner  as  presentative  livings.  The 
59  Geo.  III.  c  134,  contained  provisions 
enabliug  the  Church  Building  Commi»- 
sioners  to  assign  districts  to  chapels  under 
the  cure  of  curates,  and  it  enacted  that  no 
such  chapelry  should  become  a  benefiee 
by  reason  of  any  augmentation  of  the 
maintenance  of  tiie  curate  by  any  gnat 
or  bounty.  Both  this  statute  and  that  of  1 
Geo.  I.  were  partially  repealed  by  S  &  3 
Vict,  c  49,  which  bos  a  clause  enacting 
that  any  church  or  chapel  augmented  by 
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Queen  Anne's  Bounty,  and  which  has 
IumL  or  maj  hereafter  have,  a  district 
■mgned  to  it,  is  to  be  a  per^toal  caracy 
and  benefice.  The  oommistioners  for 
bnilding  new  chnrches  may  assign  dis- 
triets  to  them,  and  soch  chnreh  or  chapel 
may  be  augmented  by  the  goremors  of 
Queen  Anne's  Bounty. 

The  district  churches  built  in  imrsu- 
anoe  of  seyeral  recent  acti  (as  58  Geo. 
in.  c  45;  59  Geo.  III.  c.  134 ;  3  Gea 
IV.  c.  72 ;  5  Geo.  IV.  c  103;  7  &  8  Geo. 
IV.  c.  72;  1  &  2  Will.  IV.  c.  38 ;  2  &  3 
Will.  IV.  c.  61 ;  7  Will.  IV.  &  I  Vict 
c.  107;  2  &  3  Vict  c  49;  3  &  4  Vict  c 
60)  are  made  pen>etuai  cures,  and  the 
incumbents  corporations. 

A  donatire  is  a  spiritual  preferment, 
whether  church,  chapel,  or  ricarage, 
which  is  in  the  ftee  gift  of  the  patron, 
without  makinff  any  presentation  to  the 
bishop,  and  without  admission,  institution, 
or  induction  by  mandate  flpom  the  bishop 
or  any  other ;  but  the  donee  may  by  the 
patron,  or  by  auj  other  authorised  by  the 
patron,  be  put  into  possession.  Nor  is 
any  licence  fh>m  the  bishop  necessary  to  I 
perfect  the  donee's  title  to  possession  of 
the  donatiTe,  but  it  receires  its  full  effect 
ikx>m  the  nn|de  act  and  sole  authority  of 
the  donor.  The  chief  fhrther  peculisirity 
of  donatiyes  is  their  exemption  from  epis- 
copal jurisdiction. 

The  manner  of  rintation  of  donatives 
is  by  commissioners  appointed  by  the 
patron.  If  the  patron  dies  during  the 
▼acancjr  of  a  donative  benefice,  the  right 
of  nomination  descends  to  the  heir-at- 
law,  and  does  not  belong  to  his  executors, 
as  is  the  case  with  the  patronage  of  pre- 
sentative  livings.  Donatives,  if  aug- 
mented by  Queen  Anne's  Bounty,  become 
liable  to  bpse,  and  also  to  episcopal  visi- 
tation. (1  Geo.  I.  sess.  2,  c  10.)  But 
no  donatives  can  be  so  angmentea  with- 
out the  consent  of  the  patron  in  writing, 
under  his  hand  and  seaL  Both  perpetual 
curates  and  incumbents  of  donatives  are 
obliged  to  declare  their  assent  to  the 
Thirty-nine  Articles  and  the  Book  of 
Common  Prayer,  in  the  manner  pre- 
scribed by  the  statute  13  Elis.  c.  12,  and 
the  Act  Jt  Uniformity  above  mentioned, 
and  must  also  take  the  oaths  of  allegi- 
ance, supremacy,  and  abjuration,  aooora- 


ing  to  the  provisions  of  statutes  1  Gea  I. 
sess.  2,  c.  13,  and  9  Geo.  II.  c  26;  and 
the  ri^ht  of  natrona^,  both  of  perpetual 
curacies  ana  donatives,  is  to  be  vindi- 
cated by  writ  of  Quare  Impedii.  (Bum, 
EccUt,  Law,  tit  "  Donative.**) 

Neither  the  augmentation  nor  the 
alienation  of  benefices  with  cure  of  souls 
was  fiivonred  by  the  old  English  law.  To 
prevent  augmentation  was  one  of  the  ob- 
jects of  the  statutes  of  Mortmain,  one  of 
which  (23  Hen.  VIII.  c,  10)  expressly 
makes  void  all  assurances  of  lands  in 
fkvour  of  parish  churches,  chapels,  &c. 

It  might  have  been  reasonably  expected 
that,  at  the  time  of  the  dissolution  of  mo- 
nasteries, the  clergy  would  have  received 
back  those  revenues  which,  being  origin- 
ally vested  in  them  for  religious  purposes, 
had  been  subsequently  appropriated  by 
the  monks.  Such  a  measure,  however, 
was  not  agreeable  to  the  temper  either  of 
King  Henry  VIII.  or  his  parliaments. 
When  that  king  came  to  a  rupture  with 
the  pope,  he  resolved  to  fh*e  his  dominions 
from  the  payment  of  first-fruits  and 
tenths  to  the  papal  treasury.  The  fin^t  of 
these  taxes  consisted  of  one  yearns  whole 
profits  of  every  spiritual  preferment,  ar^ 
cording  to  a  valuation  of  benefices  made 
by  the  pope's  authority;  the  second,  of 
the  tenth  part  of  the  annual  profit  of  each 
benefice,  according  to  the  same  valuation. 
The  payment  of  these  to  the  pope  was 
prohibited  by  statute  25  Henry  VIII. 
c.  20 ;  and  the  next  year,  by  statute  26 
Henry  VIII.  c.  3,  the  whole  of  the  re- 
venue arising  therefrom  was  annexed  to 
the  crown.  The  last-mendoned  statute 
directed  these  taxes  to  be  paid  acconUng 
to  a  new  valuation  of  eccleuastical  be- 
nefices to  be  made  by  certain  commis- 
sioners appomted  for  the  purpose.  This 
valuation  is  what  is  called  the  valua- 
tion of  the  king's  books.  The  sUtute 
26  Henry  VIII.  c  3,  was  confirmed  by 
statute  1  Eliz.  c  4.  [FmsT  FftuxTS  and 
Tenths,] 

The  subsequent  proceedings  of  Henry 
VIII.,  after  the  appropriation  of  the  pos- 
sessions of  the  monasteries,  tended  rather 
to  enrich  the  collegiate  and  other  cor- 
porations aggregate  with  the  revenues  of 
the  church,  than  to  revest  them  in  thdr 
ancient  possessors.    Nor  was  the  latler 


BENEFICE. 


[  345  J 


BENEFICE. 


object  the  aim  of  his  snooessoiB  until  more 
than  A  ceittory  after  his  death ;  but  after 
the  restoration  of  Charles  II.  the  scandal 
of  lay  impropriations  gare  rise  to  some 
relaxation  of  the  statutes  of  mortmain, 
llias  by  statute  17  Car.  II.  c.  3,  power 
was  ffven  to  lay  impropriators  of  tithes 
to  annex  such  tithes  to,  or  settle  them  in 
tmst  fbr,  the  parsona^  or  vicarage  of 
the  parish  church  to  which  they  belonged, 
or  for  tiie  perpetual  curate,  if  there  was 
noTiearage  endowed;  and  by  the  same 
statute,  in  cases  where  the  settled  main- 
tenance of  the  parsonage  or  vicarage, 
with  cure,  did  not  amount  to  the  fhll  sum 
of  100/.  a  year,  clear  of  all  charges  and 
reprises,  the  incumbent  was  empowered  to 
purchase  for  himself  and  his  successors 
lands  and  tithes,  without  licence  of  mort- 
main. Another  statute  of  the  same  reign 
(29  Car.  II.  c.  8)  confinns,  for  a  per- 
petuity, such  augmentations  of  vicarages 
and  perpetual  curacies  as  had  been  already 
made  for  a  term  of  years  by  ecclesiastical 
corporations  on  granting  leases  of  im- 
propriatory  rectones.  The  act  also  con- 
firms future  augmentadons  to  be  made  iu 
the  same  manner,  subject  to  a  limitation 
which  has  since  been  ^en  oS  by  statute 
1  &  2  Will.  IV.  a  45,  by  which  the 
providons  of  29  Car.  II.  c  8,  have  been 
considerably  extended.  The  acts  1  &  2 
Vict  c.  107,  and  3  &  4  Vict  c  113, 
have  made  fhrther  povisioos  for  the  au^ 
mentation  of  benefices.  But  the  princi- 
pal augmentation  of  the  revenues  of  the 
church  was  made  under  the  provisions  of 
the  statute  2  &  3  Anne,  c  11.  By  ihis 
act,  and  by  the  queen's  letters-patent 
made  in  pursuance  of  it,  all  the  revenue 
of  the  first-firuits  and  tenths  was  vested  in 
trustees  for  the  augmentation  of  small 
benefices.  This  fund  is  what  is  usually 
called  Queen  Anne's  Bounty,  and  has 
since  been  farther  regulated  by  statutes 
5  Aniie  c  24 ;  6  Anne,  c.  27 ;  1  Geo.  1. 
sess.  2,  c.  10 ;  3  Geo.  I.  c  10. 

The  trustees,  who  are  certain  dig- 
nitaries of  the  church,  and  other  oflicial 
personages  fbr  the  time  being,  are  incor- 
porated l^  the  name  of  '*  the  governors  of 
the  Boun^  of  Queen  Anne,  for  the  aug- 
mentation of  the  maintenance  of  the  poor 
clern^/'  and  have  authority  to  make  rules 
£»r  Oe  distribotioa  of  t^  iyin4t  irhieh 


rules  are  to  be  approved  of  by  the  king 
under  his  sign  manual.  Every  person 
having  any  estate  or  interest  in  posses- 
sion, reversion,  or  contingency,  in  lands 
or  personalty,  is  empowered  to  settle  such 
estate  or  interest,  either  by  deed  enrolled 
or  will,  upon  die  corporation,  without 
licence  of  mortmain;  and  the  corpora- 
tion are  empowered  to  admit  beneftctors 
to  the  fUnd  into  their  body.  (For  the 
principal  rules  established  by  the  cor- 
poration, with  respect  to  augmentations 
and  the  operation  of  these  rules,  see 
Bum's  Eccies.  Law,  tit  '*  First-Fruits 
and  Tenths.") 

The  1  Geo.  I.  sess.  2,  c.  10,  renders 
valid  agreements  made  with  benefactors 
to  Queen  Anne's  Bounty,  ooncemiug  the 
right  of  patronage  of  augmented  churches 
in  favour  of  such  benefactors,  where  the 
agreements  are  made  by  persons  or  bodies 
corporate  having  such  an  interest  in  the 
patronage  of  such  churches  as  the  act 
renders  necessary ;  but  an  agreement  by 
a  parson  or  vicar  must  be  made  with  con<- 
sent  of  his  patron  and  ordmary.  The 
governors  arc  also  empowered  by  the 
same  statute  to  make  agreements  with 
patrons  of  donatives  or  perpetual  cures  for 
an  augmented  stipend  to  the  ministers  of 
such  benefices  when  augmented,  to  aug^ 
ment  vacant  benefices,  and,  with  llie  coih> 
currence  of  the  proper  parties,  to  ex- 
change lands  settled  for  augmentation. 

It  should  be  observed  that  a  modem 
statute  of  mortmain,  the  Statute  of  Cha- 
ritable Uses,  9  Geou  II.  c.  36,  imposed 
certain  forms,  a  strict  compliance  with 
which  was  necessary  in  all  gifte  to  Queen 
Anne's  Bounty.  But  these  restrictions 
have  been  removed  by  statute  43  Geo.  IIL 
c.  107,  as  far  as  respects  gifts  of  real  pro- 
perty for  augmentation  of  the  bounty  ;,and 
a  provision  for  the  augmentation  of  he* 
nefices  not  exceeding  150/.  per  annum  was 
made  by  46  Geo.  III.  c.  133,  which  dis- 
charged all  such  benefices  fh>m  the  land- 
tax,  without  any  consideration  being  given 
for  the  discharge,  with  a  proviso  £at  the 
whole  annual  amount  thus  remitted  should 
not  exceed  6000/. 

The  Ecclesiastical  Commissioners  for 
England  have,  since  October,  1842,  been 
pursuing  a  scheme  for  the  augmentaticwi 
of  small  livings,  by  which  an  annual  net . 
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ineonie  m  nearly  as  maj  be  of  150/.  will 
be  secofed  to  the  incambeaC  otewtry  bene- 
fice or  church  with  cure  of  souls,  Iteiog 
either  a  pariah  church  or  chapel,  with  a 
district  legally  assigned  thereto,  and  hay- 
ing a  po|wlation  of  2000,  and  not  being 
in  the  patronage  of  lay  proprietors.  The 
Ihnds  for  angmentatloB  accrue  tnm  the 
suspension  ofcathedral  endowments.  The 
number  of  liytngs  which  had  been  ao^ 
mcnted  to  May  1, 1844,  was  562,  and  the 
total  sum  applied  is  29,8yet  The  fol- 
lowing table  will  show  more  distinctly 
what  OSS  been  done  in  the  case  of  490 
liyings  :— 

TiMome  No.  of  Ananal  Fnfmla* 

miiedto  Liviofi.  Ausmi^lBlkM.  Uam, 

£150  261  £16,722  2000* 

120  96  4,374  1000 

100  80  3,253  500 

80  59  1,430  500 


496  25,779 

The  alienation  of  the  temporalities  of 
benefices,  eren  in  perpemity,  was  not  for- 
bidden by  the  common  law,  provided  it 
were  made  with  the  ooncnrrence  of  tlie 
principal  parties  interested,  Tiz.  the  par^ 
son,  patron,  and  ordinary.  Thus,  at  the 
common  law,  lands  might  have  become 
exempt  from  the  payment  of  tithe  by 
Yirtue  of  an  agreement  entered  into  b^ 
tween  the  tithe-payer  and  the  parson  or 
Yicar,  with  the  necessary  consent,  for  the 
substitution  of  land  in  lieu  of  tithe.  But 
the  statute  13  Eliz.  c  10,  prohibits,  amoug 
other  bodies  corporate,  parsons  and  yicars 
from  making  any  alienation  of  their  tem- 
poralities beyond  the  Itfo  of  the  incum- 
bent, except  by  way  of  lease  for  twenty- 
one  years,  or  tiiree  lives,  **  whereupon  the 
accustomed  yearly  rent  or  more  shall  be 
reserved  and  payable  yearly  during  the 
said  term."  Further  restrictions  are  im- 
posed by  the  stat  18  Elis.  c.  11,  which 
requires  that  where  any  former  lease  for 
years  is  in  being,  it  must  be  expired,  sur- 
rendered, or  ended  within  three  years 
next  after  the  making  of  the  new  lease, 
and  all  bonds  and  covenants  for  renewing 
or  making  leases  contrary  to  this  and  the 
last-mentioned  statute  are  made  void. 
The  Stat  14  Elis.  c.  11,  as  to  houses  in 


towns,  extends  the  term  specified  in  the 
13  Elis.  c.  10,  to  fiMiy  yeara,  but  wt>- 
hib  ts  leases  of  soch  hooaes  in  revenjoiv 
and  sUows  of  absolute  alienation  bf  way 
of  exchange.  But  the  consent  of  patim. 
and  ordinary  is  stiU  necessary  in  order  to 
make  the  leases  of  parsons  and  victor* 
binding  upon  their  saccenors.  It  is  said 
Uiat  about  the  time  when  these  sistnfta 
were  passed,  it  was  a  practice  for  patnons 
to  present  unworthy  clersymen  to  their 
vacant  benefices,  on  condition  of  having 
leases  of  those  benefices  made  to  then* 
selves  at  a  very  low  rate.  The  con* 
sequences  of  this  were  not  unlike  whst 
ensued  ftxMn  the  appropriation  of  benefices 
b^  monastic  corporations :  the  incumbenft 
did  not  reside,  and  the  churehes  were  ifr. 
differently  served  by  stipendiary  cnrntoiL 
To  remedy  this  evil,  it  was  provided  by 
Stat  13  Elis.  c.  20  (made  perpetual  by 
3  Car.  I.  c  i\  that  no  lease  of  a  benefice 
with  cure  should  endure  longer  tfaan 
while  the  lestor  should  be  ordinarily  Te* 
sident  and  serving  the  cure,  widiont 
absence  for  more  than  eighty  da}'s  in  any 
one  year,  but  should  immediately,  upon 
non^residenoe,  become  void ;  and  that  the 
incumbent  should  forfoit  one  year's  prafit» 
of  the  benefice,  to  be  distributed  among 
the  poor:  but  the  statute  contains  an 
exception  of  the  case  where  a  parMo^ 
allowed  by  law  to  have  two  benefices, 
demises  the  one  upon  which  he  is  not 
most  ordinarily  resident  to  his  carate. 
The  18  Elis.  c.  11,  provides  dut  process 
of  sequestrstion  shall  be  granted  by  the 
ordinary  to  obtain  the  profits  so  forfieiML 
By  Stat  14  Elis.  c  11,  bonds  and  to* 
venants,  and  b^  stat  43  Elis.  c.  9,  Judgw 
menis  entered  mtoorsufibred  in  fhmd  of 
the  Stat  13  Elis.  c.  20,  are  made  void. 

The  13  Elis.  c  20,  also  renders  void  aH 
charges  upon  ecclesiastical  benefices  by 
way  of  pension  or  otherwise.  This  last 
provision  has  been  held  to  extend  to  mort* 
gages  and  annuities,  even  if  made  only 
for  the  lifo  or  incumbency  of  the  mort- 
gagor. But  tile  strictness  of  the  hnm 
prohibiting  all  alienations  by  or  in  fttonr 
of  ecclesiastical  persons,  has  in  modeftt 
times  been  somewhat  relaxed  by^  tbt 
legislature  for  puipcses  of  public  cont^ 
nience.  Thus  the  Genernl  tndcsure  AtL 
41  Geo.  III.  e»  189,  and  tfie  LMf-iax 
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Bedemption  Act  (42  Gea  III.  c.  116, 
amended  hj  45  Geo.  III.  c.  77,  50  Geo. 

11.  e.  58,  58  Geo.  III.  c.  129,  54  Geo. 

II.  c  17,  and  57  Geo.  III.  c.  100),  con- 
fer ample  powers  of  porehaae  and  aliena^ 
tkm  for  soch  purposes. 

Other  acts,  as  17  Geo.  III.  c  SS 
^amended  by  21  Geo.  III.  o.  66,  and  5 
Geo.  IV.  c.  89\  empower  eoclesiastical 
incombents,  with  consent  of  patron  and 
ordinary,  to  raise  money  by  sate  or  mort- 
gage of  the  profits  of  the  benefice,  for  a 
term,  for  the  purpose  of  building  and  re- 
pairing parBonage-houses ;  and  the  go^ 
Tcmori  of  Queen  Anne's  Bounty  are 
permitted  to  advance  money  for  the  same 
object  (See  also  43  Geo.  III.  c  108, 
and  51  Gea  III.  c  115.) 

Again,  the  stat  55  Geo.  III.  c  147 
(amended  by  1  Gea  IV.  c  6,  6  Geo.  IV. 
c  8,  and  7  Geo.  IV.  c  66)  empowers 
incumbents,  with  consent  of  patron  and 
ordinary,  and  according  to  the  forms 
prescribed  by  the  aet,  to  exchange  their 
parsonage-houaes  and  glebe-lands,  and  to 
purchase  and  annex  to  their  benefices 
other  parsonage-houaes  and  glebe^lands. 
(See  lOso  56  Gea  III.  c  141.)  And  bj 
the  above-mentioaed  stat  1  &  2  Will.  IV. 
c  45,  rectors  and  vicais  are  enabled  to 
c^rge  their  benefices  in  fi&vour  of  cfaapels- 
a&eage  withm  their  cores. 

Although  an  ecclesiastical  benefice 
cannot  be  alienated  for  the  satisfiiction 
of  the  incumbent's  debts,  the  profits  may 
be  sequestrated  for  that  purpose,  eren 
where  the  debt  arises  from  an  annuity 
which  the  incumbent  has  attempted  to 
charge  upon  the  benefioe.  (2  Bun.  and 
Adolp.  734.)  And  this  is  the  ordinary 
pracnee  npooi  a  judgment  against  a  clei^ 
fffvaan  in  one  of  ttie  temporal  courts^ 
The  writ  of  Jteri  facias  issues  agaiast 
him  as  in  the  ease  of  a  layman,  but  the 
sheriff  returns  that  he  is  a  beneficed 
clerk  baring  no  lay  foe;  upon  which  a 
writ  of  levari  faeiaa  issues  to  the  bishop 
of  the  diooese,  by  'rirtoe  of  which  the 
profits  of  the  benefice  are  seqnestntad 
nntil  the  whole  debt  is  satisfied. 

In  ease  of  a  beneficed  elergymaa  seek* 
lag  his  dischaige  under  the  Insolvent 
Act,  the  assigneea  of  his  estate  must  apply 
for  a  sequestration,  in  order  to  render 
tha  pnifits  of  the  benefioe  available  for 


the  payment  of  his  debts.  (7  Gea  IV. 
c  57,  §  28.) 

The  duties  and  liabilities  of  SDtritual 
persons  come  more  properiy  under  the 
bead  of  CLsaor,  but  it  is  not  inoonsia* 
tent  wiiii  tiie  subject  of  the  present  atride 
to  mention  tiie  non-residence  of  spiritual 
persons  upon  their  benefices,  whieh  (Yi^ 
sides  being  cognizable  hi  the  eodesiaa* 
tical  courts)  is  visited  with  severe  penali- 
ties l^  difiiereat  aeti  of  pariiament  The 
principal  of  the  old  enactawnts  on  the 
subject  is  stat  21  Hen.  VIII.  c  Id 
(amended  and  enlarged  by  25  Hen.  VIII. 
c.  16,  28  Hen.  VIII.  c  13,  and  33  Hen. 
VIII.  c.  28),  which  imposed  certain  pe- 
nalties upon  persons*  wilfolly  absenting 
themselves  from  their  benefices  for  one 
month  together,  or  two  months  in  the 
year.  The  21  Hen.  VIII.  c  13,  wae 
repealed  by  I  &  2  Vict  c  106. 

The  following  was  the  state  of  the  law 
respecting  non-residence  prior  to  the  pass- 
ing  of  the  hnportant  statute  of  1  ft  2 
Vict.  c.  106.  We  give  these  details,  as 
they  are  of  some  historical  interest.  The 
chief  statutes  on  the  subject  were  the 
21  Hen.  VIII.,  c.  13  (and  otiier  acts  of 
that  king),  and  57  Gea  III.  c.  99.  The 
act  of  Hen»  VIII.  excepted  the  chaplains 
to  the  king  and  royal  flimily,  those  of  peeia, 
peeresses,  and  certain  public  officers, 
during  their  attendance  upon  the  house- 
hold of  such  as  retain  them ;  and  also  aU 
heads  of  colleges,  ma^strates,  and  pro- 
fossors  in  the  universities,  and  all  students 
under  a  certain  age  residing  there  hoif& 
fide  for  study.  And  the  king  might  gnmt 
dispensations  for  non-residence  to  his 
chaplains,  even  when  they  were  not  at- 
tending his  household.  The  residenoe  in- 
tended by  the  law  was  to  be  in  the  ptrson- 
age-hoose,  if  there  were  one ;  but  if  ther^ 
were  no  house  of  residence,  the  incumbent 
might  reside  witiiin  the  limits  of  the  bene- 
fice, or  of  the  d^,  town,  or  parish  whei« 
the  benefioe  was  situate,  provided  Sunk 
residenoe  were  within  two  miles  ftom  the 
church  or  chapel  of  the  benefice ;  and  in 
all  such  cases  a  residence  might  be  ap* 
pointed  by  tiie  bishops  even  without  the 
limits  of  the  benefice.  These  aets  (whrdi 
extended  also  to  archdeaconries,  deaiie^ 
ries,  and  dignities  in  cathedral  and  calle- 
giate  churches)  were  censoHdatodr  aaii 
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amended  by  tt«t  57  Qea  III.  c  99,  now 
fepealed.  By  this  last  act,  every  incnm- 
twot  absentiiur  himtelf  from  a  benefice 
with  core,  wiUKMit  liceooe,  for  the  period 
4>t  three  months  oonaecutiTely,  or  at  sere- 
tal  times  for  so  manj  days  as  are  equal 
to  this  period,  and  abiding  elsewhere  than 
«t  some  other  benefice,  fi>rfeited  for  an 
•bsenee  exceeding  three  months^  but  not 
«bOTe  six  months,  one-third  of  the  annoal 
▼aine  of  the  benefice,  dear  of  all  outgoings 
except  the  curate's  salary.  Absences  of  a 
longer  duration  were  subjected  to  propor- 
tiomd  penalties,  and  the  whole  of  the 
penalty  in  each  case  was  given  to  the 
party  suing,  together  with  such  costs  as 
are  allowed  hf  the  practice  of  the  court 
where  the  action  is  brought  All  who 
were  exempt  from  roidence  before  the 
last  statute  were  still  exempt,  and  the 
exemption  was  extended  to  several  others, 
inolttding  public  officers  in  either  of  the 
-two  universities,  and  tutors  and  public 
officers  in  any  college.  Students  m  the 
oniversities  were  exempted  till  ther  were 
thirty  years  of  age ;  and  the  kings  pre- 
rog^ative  to  grant  dispensations  for  non- 
testdenoe  to  his  chaplains  was  not  affected 
by  the  statute.  But  no  person  could  have 
the  benefit  of  an  exemption,  unless  he 
made  a  notification  of  it  every  year,  within 
jsix  weeks  from  the  1st  of  January,  to  the 
bishop  of  the  diocese.  Besides  the  exemp- 
tions, the  bishop  might  grant  a  licence 
4br  non-residence  for  the  illness  or  infir- 
mity of  an  incumbent,  his  wife  or  child, 
and  for  other  causes  specified  in  the  act ; 
and  if  the  bishop  reftised  a  licence,  the 
incumbent  mi^ht  appeal  to  the  archbishop. 
The  bishop  might  also  grant  licences  for 
non-residence  for  causes  not  specified  in 
4he  act,  but  in  that  case  the  licences  must 
be  allowed  by  the  archbishop.  Licences 
might  be  revoked,  and  no  licence  could 
continue  in  force  above  three  years  from 
the  time  of  its  being  granted,  or  after  the 
3lst  of  December  in  ue  second  year  alter 
that  in  which  it  was  granted.  The  act  also 
contained  directions  with  respect  to  the 
4islB  of  exemptions  and  licences  for  non- 
i^dence,  which  were  to  be  kept  in  the 
registry  of  each  diocese  fbr  public  in- 
epoetion. 

The  act  ^7  Geo.  III.  c  99  (repealed, 
as  already  obaerved,  by  1  &  S  Vict 


c  106),  provided  also  fbr  the  appoint- 
ment of  licensed  curates  in  benefioea,  the 
incumbents  of  which  were  absent  wHIi  or 
without  licence  or  exemption,  and  regu- 
lated the  salaries  of  such  curates  npoa 
a  scale  proportioned  la  the  value  of  each 
benefice,  and  the  number  of  the  popula- 
tion within  its  precincts ;  and  in  sil  eases 
of  non-residence  from  sickness,  age,  or 
other  unavoidable  cause  the  bishop  n^ght 
fix  smaller  salaries  at  his  discretioiL 

The  subject  of  non-residence  is  now 
regulated  by  1  &  3  Vict  c  IOC.  Under 
this  act  the  penalties  for  non-residence  of 
an  incumbent  without  a  licence  are  one- 
third  of  the  annual  value  of  the  benefice 
when  the  period  of  absence  exceeds  three 
and  does  not  exceed  six  months ;  one-half 
of  the  annual  value  when  the  absence  ex- 
ceeds six  and  doci  not  exceed  eight 
mouths ;  and  when  the  period  of  non-re> 
sideuce  has  been  for  the  whole  year, 
three-fourths  of  the  annual  income  is  fibr- 
feifeed.  Certain  persons  are  exempt  from 
the  penalties  of  non-residence,  as  the 
heads  of  coUeffcs  at  Oxfi»rd  and  Cam- 
bridge, the  waraen  of  Durham  University, 
and  the  head-masters  of  Eton,  WiiiclM». 
ter,  and  Westminster  schools.  Privileges 
for  temporary  non-residence  axe  granted 
to  a  peat  number  of  persons,  as  persons 
holding  offices  in  cathedrals  and  at  the 
two  universities  of  Oxford  and  Cam- 
bridgpe ;  chaplains  of  the  royal  family,  of 
the  bishops,  or  of  the  House  of  Commons ; 
those  who  serve  the  office  of  chancellor, 
vicar-general,  or  other  similar  office; 
readers  in  the  royal  chapels;  preachers 
in  the  inns  of  court  or  at  the  RoUs;  the 
provost  of  Eton,  warden  of  Winchester 
College,  master  of  the  Charter-House, 
and  the  principals  of  St  David's  College 
and  of  King's  College.  During  the  time 
any  of  the  above  classes  or  persons  are 
actually  engaged  in  their  duties,  their  ab- 
sence is  not  accounted  as  non-residenoe. 
Performance  of  cathedral  duties  may  be 
accounted  as  residence  under  certain  re- 
strictions. Every  person  desiroos  of  a 
licence  for  non-residence  must  present  a 
petition  to  the  bishop  setting  fortn  a  num- 
ber of  particulars,  for  instance,  if  he  in- 
tends to  employ  a  curate,  and  what  salary 
he  proposes  to  give  him,  &e.  In  case  oif 
a  licence  bmng  refused,  an  appeal  lies  to 
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the  arch1>ishop.  A  copy  of  evenr  licence 
must  be  filed  in  the  registry  of  the  dio- 
cese, and  an  alphabetical  list  made  out  of 
all  sadi  licences,  which  list  may  be  in- 
spected on  payment  of  a  fee  of  three  shil- 
kngs.  A  copy  of  the  licence,  and  a 
statement  of  the  gronnds  on  which  it  was 
obtained,  most  be  transmitted  to  the 
churchwardens  of  the  parish  of  which 
the  person  mentioned  in  the  licence  is  the 
incumbent,  to  be  by  them  deposited  in  the 
parish  chest,  and  produced  at  the  arch- 
deacon's yisitation.  Every  year,  in  the 
month  of  January,  the  bishop  of  each 
diocese  transmits  to  his  clergy  a  schedule 
containing  eighteen  questions,  or,  if  the 
incumbent  be  non-resident,  twenty-eight 
questions,  replies  to  which  are  to  be  trans- 
mitted to  me  bishop  in  three  weeks. 
They  are  intended,  amongst  other  things, 
to  dieck  non-residence,  and  to  render  the 
discipline  and  guvemment  of  the  clergy 
more  strict  An  abstract  of  the  returns 
is  to  be  made  yearly  to  her  Majesty  in 
Council. 

There  are  certain  liabilities  which  par- 
sons, vicars,  and  other  spiritual  persons 
legally  incur  in  respect  of  their  bene- 
fices. Thus,  by  43  Eliz.  c  2,  they  are 
rateable  in  respect  of  their  benefices  for 
the  relief  of  the  poor;  and,  although  the 
burden  of  ite  repairs  of  the  body  of  the 
church  fidls  upon  the  parishionera,  the 
rector  (and,  where  the  parsonaffe  is  ap- 
propriated, the  impropriator)  is  liable  for 
the  repairs  of  the  dumcel.  And  the  stat. 
35  Edw.  I.  sess.  2,  the  object  of  which 
was  to  prohibit  rectors  firom  cutting  down 
trees  in  churchyards,  contains  an  express 
exception  of  the  case  where  such  trees 
are  wanted  for  the  repair  of  the  chancel. 

Besides  the  liability  implied  in  the  last- 
mentioned  prohibition,  all  ecclesiastical 
incumbents  are  liable  for  dilapidations. 
A  dilapidation  is  said  to  be  the  pulling 
down  or  destroying  in  any  manner  any 
of  the  houses  or  bmldings  belonging  to  a 
spiritual  living,  or  suffering  them  to  run 
into  ruin  or  decay,  or  wasting  or  destroy- 
ing the  woods  of  the  church,  or  com- 
mitting or  suffering  any  wilfnl  waste  in 
or  upon  the  inheritance  of  the  church. 
Such  proceedings  may  be  prevented  by  the 
spiritual  censures  of  the  ordinary;  and 
the  profits  of  the  benefice  may  be  seques- 


tered until  the  damage  be  repaired ;  aad 
the  Court  of  Chanmry  will,  at  the  suit 
of  the  patron,  grant  an  injunction  to  re- 
strain this  as  well  as  every  other  species 
of  waste.  Or  the  next  incumbent  may 
recover  damages  ibr  dilapidations  either 
in  the  Spiritual  Court,  or  in  an  action  on 
the  case  at  common  law  against  his  pre- 
decessor, or,  if  he  be  dead,  against  his 
personal  representatives. 

The  remedies  for  the  subtraction  of 
tithes  given  by  the  law  of  EngUind  to  the 
clergy  were  suflicientiy  ample.  [Tithes.} 

With  respect  to  actions  and  suits  for 
recovery  of  lands  or  rents  by  parsoos, 
vicars,  or  other  spiritual  corporations  sole» 
tiie  3  &  4  Will.  IV.  c.  27,  §  29,  subjects 
them  to  the  period  of  limitation  of  two 
successive  incumbencies,  together  with 
six  years  after  the  appointment  of  a  thh^ 
person  to  the  benefice,  or  in  case  of  this 
period  not  amounting  to  sixty  years,  then 
to  the  full  period  of  limitation  of  sixty 
years. 

Having  thus  shown  how  possession  of 
the  different  kinds  of  benefices  in  Eng^ 
land  is  acquired  and  maintained,  and 
what  are  the  principal  lepal  incidents  of 
such  possession,  it  remams  to  consider 
how  benefices  may  be  vacated  or  avoided. 
And  this  may  happen  several  ways :  1. 
By  the  death  of  the  incumbent  2.  By 
resignation,  which  is  made  into  the  hands 
of  the  ordinary,  except  in  the  case  of 
donatives,  which  must  be  resigned  into 
the  hands  of  the  patron,  who  alone  has 
jurisdiction  over  them.  The  resignation 
must  be  absolute,  unless  it  be  for  £e  pup> 
pose  of  exchange,  in  which  case  it  may 
be  made  on  the  condition  that  the  ex- 
change sliall  take  full  effect  Where  two 
parsons  wish  to  exchange  benefices, 
they  must  obtain  a  licence  from  the  ordi- 
nary to  that  effect;  and  if  the  exchange 
is  not  fully  executed  bjr  both  parties 
during  their  lives,  all  their  proceedings 
are  void.  (See  Bum,  Eccles.  Law,  tit 
"Exchange.")  8.  A  benefice  may  be 
avoided  by  the  incumbent's  bein^  pro- 
moted to  a  bishopric ;  but  the  avoidance 
in  this  case  does  not  take  place  till  the 
actual  consecration  of  the  new  prelate. 
The  patronage  of  the  benefice  so  vacant 
belongs  for  that  turn  to  the  king,  except 
in  the  case  of  a  clergyman  beneficed  » 
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Knglaod  aoeepting  an  Irish  bishopric: 
for  no  ponoQ  eau  mc^  a  djignity  or 
benefice  in  Ireland  until  oe  has  first  re- 
signed all  his  prelements  in  England ; 
so  that  in  this  case  the  patron,  and  not 
the  king,  has  the  benefit  m  the  aToidance. 
The  avoidance  may  be  prevented  by  a 
licence  from  the  crown  to  bold  the  bene- 
fioe  in  commendam.  Grants  in  commen- 
dam  may  be  either  temporary  or  per- 
petual. They  are  said  to  be  derived  from 
an  ancient  pracstioe  in  the  Roman  Catho- 
lic church,  whereby,  when  a  church  was 
vacant,  and  could  not  be  immediately 
fiUed  up,  the  care  of  it  was  oonunended 
by  the  bUhc^  or  other  ecclesiastical  su- 
perior to  some  person  of  merit,  who 
should  take  the  direction  of  it  until  the 
vacancy  was  filled  up,  but  witiiout  med- 
dling with  the  profits.  This  practice, 
however,  in  process  of  time  being  abused 
for  the  purpose  of  evading  the  provisions 
of  the  canon  law  asainst  pluralities,  be- 
came the  subject  of  considerable  com- 
plaint, and  of  some  restraints,  by  the 
authority  of  i^opes  and  councils,  and  par- 
ticularly of  the  celebrated  Council  of 
Trent  m  the  sixteenth  century.  (See 
Father  Paul's  <  Treatise  on  Benefices.') 
A  benefice  may  be  granted  in  commendam 
to  a  bishop  after  consecration,  but  then 
the  patron's  consent  must  be  obtained,  in 
order  to  render  the  commendam  valid. 
If  the  incumbent  of  a  donative  be  pro- 
moted to  a  bishopric,  no  cession  takes 
place,  but  it  seems  that  he  may  re- 
tain the  donative  without  a  commen- 
dam. (Vincr's  ^6r.  tit  "  Presentation," 
K.6.) 

4^  If  an  incumbent  of  a  benefice  with 
cure  of  souls  accepts  a  second  benefice  of 
a. like  nature  without  procuring  a  dispen- 
sation, the  first,  by  the  provisions  of  the 
canon  law,  is  so  far  void,  that  the  patron 
may  present  another  clerk,  or  the  bishop 
may  deprive ;  but  till  deprivation  no  ad- 
vantage can  be  taken  by  lapse.  The 
Stat  21  Henry  VIII.  c  13,  which  was 
repealed  by  1  &  2  Vict.  c.  106,  provided 
that  where  a  person,  having  a  benefice  of 
the  value  of  8/.  per  annum  or  upwards,  ac- 
cording to  the  valuation  of  the  king's 
books,  accepted  any  other,  the  first  should 
be  adjudged  void,  unless  he  obtained  a 
dispensation  in  conformity  with  the  pro- 


visions of  the  statute.  And  dispensatiaiia 
not  in  confomiity  with  the  statute  weri 
declared  void,  and  heavy  penalties  were 
imposed  upon  persons  endeavouring  to 
procure  them.  But  by  virtue  of  such  di»> 
pensations,  spiritual  persons  of  the  kio^s 
council  night  hold  three  benefices  with 
oure,  and  the  other  persons  qualified  by 
the  statute  to  receive  dispensations  might 
each  hold  two  such  benefices. 

The  persons  who  might  receive  dispell 
sations  were,  the  kin^s  chaplains,  those 
of  the  queen  and  royal  fimiily,  and  other 
persons  who  were  silowed  by  the  statute 
to  retain  a  certain  number  of  chaplainSy 
and  also  the  bretluren  and  sons  of  all  tem- 
pond  lords,  the  brethren  and  sons  of 
knights,  and  all  doctors  and  bachelors  of 
divinity  and  law  sdnutted  to  their  de- 
grees in  due  form  by  the  universitiea. 
The  privilege  was  not  extended  to  the 
brethren  and  sons  of  baronets,  as  the 
rank  of  baronet  did  not  exist  at  the  time 
when  the  statute  was  passed. 

The  statute  expressly  excepted  deane- 
ries, archdeaconries,  chancellorships,  trea- 
surerships,  chanterships,  prebends,  and  u- 
necure  rectories.  Donatives  are  within 
the  statute,  if  a  donative  is  the  first 
living ;  but  if  a  donative  is  the  second 
living  taken  without  a  dispensation*  the 
first  IS  not  made  void  by  the  statute,  the 
words  of  which  are  **  instituted  and  in- 
ducted to  any  other,"  words  not  applicable 
to  donatives.  But  it  seems  that  both 
in  the  oases  excepted  by  the  statute,  and 
in  the  case  where  the  second  living  is  a 
donative,  a  dispensation  is  equally  neoes^ 
sar}'  in  order  to  hold  both  preferments^  as 
otherwise  the  first  would  be  voidable  by 
the  canon  law. 

The  Stat.  86  Georoe  III.  e.  83,  brought 
chapels  and  churcuies  au^ented  by 
Queen  Anne's  Bounty  within  the  Sta* 
tute  of  Pluralities,  by  enacting  that  such 
churches  and  chapels  shall  be  considered 
as  presentative  benefices,  and  that  the 
licence  to  serve  them  shall  render  other 
livinf^  voidable  in  the  same  manner  as 
institution  to  presentative  benefices.  It 
appears  that  both  by  the  common  law 
and  by  the  provisions  of  statute  37  Henry 
VIII.  c.  21.  and  17  Charles  II.  c.  3,a 
union  or  consolidation  of  two  benefices 
into  one  might,  with  consent  of  patronsy 
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(ir^jiaries,  and  incnmbeDts,  be  made  in 
8uch  a  mauner  as  not  to  be  affected  by  the 
Qtatute  of  PluralitieB.  Under  §  72  of 
1  &  2  Vict  c  106,  benefices  may  be  di- 
vided or  consolidated  with  the  consent  of 
IMitrons,  and  there  is  a  clause  for  appor- 
tioning in  certain  cases  the  incomes  of 
two  benefices  belonging  to  one  patron. 
(6urn*s  Ecclea.  Law,  tit  "Union.") 

For  the  manner  of  obtaining  dispensa- 
tions from  the  archbishop*  and  for  the 
fi>rm  of  such  dispensations,  and  of  the 
confirmation  thereof  by  the  lord  chancel- 
lor, and  the  provisions  which  the  canon 
law  requires  to  be  inserted  in  such  dis- 
pensations, see  Bum's  Ecclea,  Law,  tit 
"Plurality," 

The  subject  of  Pluralities  is  now  regu- 
lated by  1  &  2  Vict  c.  106,  entitled  *  An 
Act  to  abridge  the  holding  of  Benefices 
in  Plurality,  and  to  make  better  provision 
for  the  residence  of  the  clergy/  By  this 
act  no  persons  holding  more  benefices 
than  one  shall  hold  therewith  any  cathe- 
dral preferment  or  any  other  benefice. 
The  term  "  cathedral  preferment "  com- 
prehepds  every  dimity  and  office  in  any 
cathedral  or  collegiate  church.  An  arch- 
deacon may  hold  two  benefices  with  his 
archdeaconry  under  the  limitations  of  the 
act.  Two  benefices  held  by  one  person 
must  be  within  ten  miles  of  each  other, 
and  a  licence  of  dispensation  most  be  ob- 
tained from  the  archbishop  of  Canterbury. 
No  person  is  to  hold  a  benefice  with  a 
population  of  more  than  three  thousand 
persons,  if  he  has  already  a  benefice  with 
a  population  exceeding  five  hundred  per- 
sons ;  and  two  benefices  cannot  be  held  if 
their  joint  yearly  value  exceeds  lOOO/. 
If,  however,  the  yearly  value  of  one  of 
the  benefices  be  under  150/.,  and  the  po- 
pulaUon  does  not  exceed  2000,  two  bene^ 
fices  may  be  held  together,  although  their 
joint  value  exceed  1000/. ;  but  the  incum- 
bent must  give  to  the  bishop  a  statement 
in  writing  of  the  reasons  why  the  two 
benefices  should  be  held  together,  and  the 
bishop  may  require  him  to  reside  nine 
montns  in  the  year  on  one  of  them. 

5.  Another  mode  of  avoidance  of  a 
benefit  is  by  deprivation  under  a  sen- 
tence of  an  ecclesiastical  court  The 
principal  causes  on  which  sentence  of 
dieprivatiou  is  usually  founded  are  heres>-, 


blasphemy,  groiBmimoraliT|r;  orooavio- 
tion  of  treason,  murder,  or  felony. 

6.  A  benefice  may  be  avoided  by  act  of 
the  law ;  as  where  the  incumbent  omits 
or  refuses  to  subscribe  the  Thirty-Nine 
Articles,  or  declaration  of  conformity  to 
the  Liturgy,  or  to  read  the  Articles  or  Book 
of  Common  Prayer,  in  pursuance  of  the 
statutes  which  render  those  acts  necessary. 
But  the  most  remarkable  mode  of  avoid- 
ance  which  is  to  be  classed  under  this  head 
is  that  for  simony,  in  pursuance  of  the  sta- 
tute 81  Elizabeth,  c  6.  By  this  statute 
for  the  avoiding  of  simony,  it  is  among 
other  things  enacted,  that  if  any  patron, 
for  any  sum  of  money,  reward,  pn)fit,  or 
benefit,  or  for  any  promise,  agreement, 
grant,  bond,  of  or  for  any  sum  of  money, 
reward,  gift,  profit,  or  benefit  shall  pre- 
sent or  collate  any  person  to  an  eccle- 
siastical benefice  with  cure  of  souls  or 
dignity,  such  presentation  or  collation 
shall  te  utterly  void,  and  the  crown  shall 
present  to  the  benefice  for  that  turn  only. 
The  statute  also  imposes  a  penalty  upon 
the  parties  to  the  simoniacal  contract  to 
the  amount  of  double  the  value  of  aj^ear's 
profit  of  the  benefice,  and  fbr  ever  disables 
the  person  corruptiy  procuring  or  accepts 
ing  the  benefice  from  enjoying  the  same. 
And  by  statute  12  Anne,  sess.  2.  c.  12,  a 
purchase  by  a  dergyman,  either  in  his 
own  name  or  that  of  another,  of  the  next 
presentation  for  kimaeU'^  is  declared  to  be 
simony,  and  is  attended  with  the  same 
penalties  and  forfeiture  as  are  imposed 
by  the  statute  of  Elizabeth.  Upon  the 
construction  of  this  statute  of  Elisabeth 
it  has  been  held,  that  if  the  next  presen- 
tation can  be  shown  to  have  been  pur- 
chased with  the  intention  of  presenting  a 
particular  person,  who,  upon  a  vacancy 
taking  place,  is  presented  accordingly, 
this  fact  is  sufficient  to  render  the  trans- 
action simoniacal.  An  exception  has  in- 
deed been  made  in  the  case  of  a  fiither 
providing  for  his  son  by  the  purchase  of 
a  next  presentation,  but  the  principle  of 
this  exception  has  lately  been  denied. 
(2  B.  &  C.  662.) 

The  circumstance  of  the  incumbent 
being  at  the  point  of  death  at  the  time  of 
the  contract  may  also  vitiate  the  trans- 
action ;  except  where  the  fee  simple  of 
the  advowson  is  purchased,  in  which  case 
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U  hM  been  decided  that  the  knowledge  of 
the  ftate  of  the  ineambent's  health  docs 
not  make  the  porchase  lunoaiacal. 

It  has  been  a  question  moch  agitated  in 
ooreonrti,  whether  a  presentation  isTalid 
whev«  the  person  presented  enters  into  a 
bond  or  acreement,  either  generally  to 
resign  the  benefioe  at  the  patron's  request, 
or  to  resign  it  in  fiivoar  of  a  particular 
person  specified  in  the  instrument  After 
several  contrary  decisions  in  the  courts 
below,  it  was  finally  decided  by  the  House 
of  Lords,  towards  the  latter  end  of  the 
last  century,  that  general  bonds  of  resig- 
nation were  simoniacal  and  illegal.  A 
similar  decision  has  lately  been  made  by 
the  same  tribunal  with  respect  to  bonds  of 
resignation  in  fiivour  of  specified  pentons. 
As  there  is  no  objection  on  the  grounds 
of  public  policy  to  the  last-mentioned 
instruments,  if  restrained  within  due 
limits,  the  interference  of  the  legislature 
has  been  thought  necessary  in  order  to 
regulate  transactions  of  this  nature.  On 
this  account,  after  a  retrospective  act  (7 
St  8  Geo.  IV.  c  25)  had  been  passed, 
to  remedy  the  hardships  that  might  other- 
wise have  been  occasioned  by  the  last- 
mentioned  judgment  of  the  House  of 
Lords,  it  was  finally  enacted  by  the  9 
Geo.  IV.  c  04,  that  every  engagement, 
bond  fide  made  for  the  resignation  of  any 
spiritual  office  or  living,  in  favour  of  a 
person,  or  one  of  two  persons  to  be  spe- 
cially named  therein,  being  such  pernons 
as  were  mentioned  in  a  suberauent  section 
of  the  act,  should  be  valid  and  effec- 
tual in  law,  provided  snch  engagement 
were  entered  into  before  the  presentation 
of  the  party  entering  into  the  same.  By 
the  section  referred  to,  where  two  persons 
are  spedally  named  in  the  engagement, 
each  of  them  must  be,  either  by  blood  or 
marriage,  an  uncle,  son,  grandson,  bro- 
ther, nephew,  or  grand-nephew  of  the 
patron  (provided  the  patron  is  not  a  mere 
trustee),  or  of  the  person  for  whom  the 
patron  is  a  trustee,  or  of  the  person  by 
whose  direction  the  presentation  is  in- 
tended to  be  made,  or  of  any  married 
woman  whose  husband  in  her  right  is 
patron,  or  of  any  other  person  in  whose 
right  the  presentation  is  intended  to  be 
miade.  The  deed  containing  the  engage- 
ment to  resign  must  be  depositea  for 


inspectioo  with  the  registrar  of  the  dio- 
cese wherein  the  benefice  is  attuated* 
and  every  resignation  made  in  pursnaee 
of  snch  an  engagement  must  reftr  to 
the  same,  and  state  the  name  of  tibe 
for  whose  benefit  it  is  made  and 


void,  unless  that  person  is  pre- 
sented within  six  months.    The  — ^^~ 


is  limited  in  its  operation  to  cases  whcfe 
the  patronage  is  strictly  private  property. 

There  are  certain  benefices  of  which 
the  patronage  is  either  by  custom  or  act 
of  parliament  rested  in  certain  pabik 
officers  or  corporations.  Thus,  the  lord 
chancellor  has  the  absolute  patronage  of 
all  the  king's  livings  which  are  valued  at 
20/.  per  annum  or  under  in  the  king's 
books.  It  b  not  known  how  this  patron- 
age of  the  chancellor  was  derived ;  bnt 
it  appears  fhxn  the  rolls  of  parliament  in 
the  4  Edward  III.,  that  the  chancellor  at 
that  time  had  the  patronage  of  all  the 
king's  livin  jp  of  the  value  of  20  marks  or 
under,  and  it  is  not  improbable  that  at 
the  time  of  making  the  new  valuation  of 
benefices  in  the  reign  of  Hem^'  VIII^  a 
new  grant  was  made  to  the  chancellor  by 
the  crown,  in  considention  of  the  altered 
value  or  ecclesiastical  property. 

Ry  the  Municipal  Corporations  Act  (5  & 
6  Will.  IV.  c.  76)  all  advowaons,  rights  of 
presentation  or  nomination  to  any  bene- 
fice or  ecclesiastical  preferment  in  the 
nft  of  any  body  corporate,  according  to 
the  meaning  of  the  act,  were  required  to 
be  sold  under  the  direction  of  the  eccle- 
siastical commissioners,  and  the  proceeds 
invested  in  ^vemment  securities,  the  in* 
terest  on  which  was  to  be  carried  to  the 
account  of  the  borough  fund  (§  139). 
The  act  1  &  2  Vict  c  31,  was  passed 
for  facilitating  this  transfer  of  patronage. 
4  By  Stat  3  Jac.  I.  c  5,  popish  recusants 
are  disabled  fhmi  exercising  any  ri^t 
of  ecclesiastical  patronage ;  and  the  pa- 
tronage of  livings  in  the  gift  of  such  per^ 
sons  is  vested  in  the  two  universitiea,  ac- 
cording to  the  several  counties  in  whidi 
the  livings  are  situate.  This  disability 
was  confiimed  by  the  subsequent  statutes 
1  William  and  Marv,  c.  26, 12  Anne  seas. 
c.  14,  and  extended  to  cases  where  the 
right  of  patronage  was  vested  in  a  trustee 
for  a  papist ;  and  is  not  removed  (along 
with  the  other  disabilities  affecting  Roman 
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Catholics)  by  statute  10  George  IV.  c.  7. 
Bnt  the  lasMnentioned  act  pTovides,  that 
where  an^  ecclesiafttical  patronage  is  con- 
nected with  any  office  in  the  gift  of  the 
crown,  which  office  is  held  by  a  Roman 
Catholic,  the  natranage,  so  long  as  the 
office  is  so  hel^  shall  be  exercised  l^  the 
archbishop  of  Canterbury.  The  dause 
in  3  Jac.  I.  c  5,  relating  to  patronage 
held  by  Roman  Catholics,  is  saved  in  the 
act  7  &  8  Vict  c  102,  ibr  repealing  a 
number  of  penal  enactments  a^iinst  the 
Roman  Catholics. 

The  church  of  Ireland  being  the  same 
with  that  of  Enpland,  the  ecclesiastical 
polity  of  each  is  m  its  main  principles  the 
same.    The  same  law  of  ecclesiastical 

Satronage,  the  same  classification  of  bene- 
oes,  the  same  circumstances  of  lay  impro- 
priations, and,  in  short,  the  same  ecclesias- 
tical privileges  and  disabilities,  may  pre- 
vail in  each  country.  But  a  most  important 
jdteration  in  the  distribution  of  the  re- 
venues of  the  Irish  church  was  effected  by 
the  3  &  4  Will.  IV.  c.  37,  amended  by  4  & 
5  Will.  IV.  c  90.  By  this  act  certwn  eccle- 
siastiod  commissioners  are  established  as 
a  corporation  for  the  augmenting  of  small 
livings  out  of  the  funds  which  come  into 
their  hands  by  virtue  of  the  act,  and  for 
other  ecclesiastical  purposes.  The  funds 
in  question  are  to  arise  partiy  from  the 
revenues  of  certain  bishoprics  which  are 
abdished,  and  the  surplus  revenues  of  the 
rest  above  certain  limits  fixed  bv  the  act ; 
partiy  from  the  money  paid  by  the 
tenants  of  lands  held  under  bishops'  leases 
renewable  for  ever,  fbr  a  conversion  of 
such  leasehold  interest  into  a  perpetui^ ; 
and  partiv  from  a  tax  levied  on  all  eccle- 
aiastical  dignities  and  benefices,  according 
to  a  scale  of  taxation  specified  in  a  sche- 
dule to  the  act ;  in  consideration  of  which 
tax  all  first-fhiits  are  abolished.  The 
commisnoners  are  invested  with  extrar 
ordinary  powers  bv  the  act  Thus,  they 
have  authority  to  msappropriate  benefices 
united  to  dignities,  and  to  unite  them  to 
▼icarages  in  lien  thereof.  They  have 
also  tiie  power  of  suspending  tiie  avpcnnt- 
ment  to  benefices  which  are  in  thie  gift 
cither  of  the  crown,  of  archbishops, 
bishc^  or  other  dignitaries,  or  of  ecclesi- 
astical corporations,  where  it  appears  that 
divine  service  has  not  been  peifomied 


within  such  benefices  fbr  three  years  be 
fore  the  passing  the  act  [Ecclksia8ti« 
CAL  Commission.] 

The  number  of  benefices  in  Ireland  will 
be  as  follows  when  the  Church  Tempo- 
ralities Act  comes  into  fbll  operation :— . 
'  No. 
488  under  the  annua,  value  of  £l50 
390      of     £  150  and  under     300 


278 

»» 

300 
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450 
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»» 

450 
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550 
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550 
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750 
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750 

ft 

850 
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1000 
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ft 
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» 

1250 

» 

1500 

The  law  respecting  benefices  in  the 
church  of  Scotland  will  be  found  under 
the  head  of  Scotch  Chubch. 

We  have  already  mentioned  the  at- 
tempts of  the  popes  to  acquire  the  ri^t  of 
patronage  to  all  ecclesiastical  benefices  in 
Europe,  and  the  successful  measures  that 
were  taken  in  England  for  resisting  their 
pretensions.  After  inefiectual  attempts 
had  been  made  at  the  councils  of  Con- 
stance and  Basle,  in  1414  and  1433,  to 
dieck  the  papal  encroachments,  each  of  the 
principal  European  governments  seems  to 
have  asserted  in  some  measure  its  own 
ecclesiastical  independence,  either  by 
entering  into  concordats  with  the  pope,  or 
assuming  the  ri^ht  of  controlling  his  pre- 
tensions by  national  legislation,    [uon- 

COBDAT.J 

For  the  numerous  abuses  with  respect 
to  the  patronage,  acquisition,  and  trans- 
mission of  benefices  that  prevailed  in  the 
Roman  Catholic  Church,  especially  in 
Italy,  during  the  fifteenth  ana  sixteenth 
centuries,  see  Father  Paul's '  Treatise  on 
Benefices,'  cap.  44-46. 

The  Council  of  Trent  in  1547  attempted 
to  reform  some  of  these  evils,  as  that  of 
pluralities  and  commendams,  hereditarr 
suoeesrion  to  the  benefices,  and  non-resi- 
denoe;  but  left  the  great  abuse  of  papal 
reservations  untouched.  The  oonaequenoe 
of  this,  according  to  Father  Paul  (cap. 
50),  was  that  in  his  time  (at  the  beginning 
of  the  seventeenth  century)  the  reserva- 
tions were  multiplied  to  such  a  degree, 
that  the  pope  had  five-sixths  of  the  fiene- 
fioet  in  Italy  at  his  diqtosaL 
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TImfoUoioiMg  TahU  u  ahdnui&d  pariljfjnm  a  ParHamMtatj  J?fll«ni 


the  Houae  cf  Common$  im  1834,  amd  ptuiUi  from  ikt  JUpart  of  lA«  Ccmmim 
tmpoUded  to  imqmro  tato  tko  £ccU$ia§tiotU  Keoamn  cf  EmUmd  md  Walm, 


1^ 


1 


tiOD.  1831 


St  Anph,  143  benefices,  oomprite»— 
&Uop  (part),  Carnarvon  (part), 
Denbigh  (part),  Flint  (part),  Me- 
rioneth (i»rt),  Montgomery  (part) 

Bangor,  123  benefices,  comprises— 
Anglesey,  Camarron  (part),  Den- 
bigh (part),  Merioneth  (part),  Mont- 
gomery (part)  

Bsth  and  Wells,  430  benefices,  com- 
prises part  of  Somerset  • 

Bristol,  253  benefices,  comprises— 
Dorset,  Gloncester  (part),  Somerset 
(part) 

Canterbury,  346  benefices,  comprises 
—Backs  (part),  Essex  (part),  Kent 
(part),  Middlesex  (part),  Oxford 
(part),  Suffolk  (part),Snrrey  (part), 
Sussex  (part) 

Cariisle,  184  benefices,  comprises— 
Cnmberlaad  (part),  Westmoreland 

(i«rt)- r:- :•• 

Chester,  680  benefices,  comprises 
Chester,  Cumberland  (part),  Lan- 
caster, Westmoreland  (part),  York, 
N.  Riding  (part),  York,  E.  Riding 
(part),  Denbigh  (part),  FUnt  (part) 

Chichester,  967  benefices,  comprises 
—Sussex  (part) 

St  David,  409  benefices,  comprises^- 
Hereford  (part),  Brecon,  Cardigan, 
Carmarthen,  Glamofgan  (part), 
Bfontgomery  (part),  Pembroke, 
Radnor  (part),  Monmouth  (part) 


139 

179 
479 

298 

369 
100 

580 
289 

525 


143 

192 
493 

306 

374 
129 

631 
309 

561 


191,156 

163,712 
403,795 

238,096 

405,272 
135,002 

1,883,958 
954,460 

358,451 


42,599 


35,064 
190,310 

77,066 


193,946 
99,487 

169,495 
89,678 

60,653 


43 

61 
931 

133 

174 
44 

967 
199 

907 


£ 

3,564 


4,998 
18,578 

10,668 

14,656 
3,684 

23,239 
9,440 

11,46* 
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•  Itiamtbei««o]keta4  thatitiwa  theEBpoHofth«lwkriMUcalC3B»«tMi«MMwi«lg»,  y 
OM  bK«a  hew  vMto  te  Mvwttl  IHooeiM,  and  thai  th*  acw  r 


, rPioewofBipoBhMbcf  imiN*; 

i  kM  yd  kM»  pnblialMd  Aowiac  th«  nuaibv  of  Beatltew  in  rack  Diomti  as 
nowwttled. 

A.  DtoecM  aadMmbwor  BnwfleetlBeadi  TrtiiTBcd  to  tkaOmmlMlaBen,  tnelw  ^ 
iMtoite,  bal  oelulw  of  BwmHwi  awMMd  to  otkw  Pwlwwto.  Tbtol  mmtaer  oTl 
1S^7.  8.  Agpvgato  Aaonnt  of  tha  giaw  laoiMnw  of  lacambaDto  te  aath  Piniti,  eulaslM  as 
bafoTO  meotion«4.  Total,  3,193,49ltf.  C.  Number  of  Owatoi  In  eeck  Dtoorer.  Tolal.  107. 
D.  Amoant  of  Sdpende  to  Cnratee  in  each  DIoeeeB.  IVital,  4M,6tff.  S.  Maaker  of  BfrilHM  i» 
•eckPtocetoastfehu— 4totih»0am«iiriuBMa    Talil,ra 
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Dnrliam,  192  benefices,  oomprues— 
-Camberlaod  (part)»  Dwhim,  North- 
nmberUuid  (part) 

Ely,  150  benenoes,  comprises— Cam- 
bridge (pari),  Norfolk  (part) 

Exeter,  613  benefices, 
Cornwall  and  Deron 

Gloucester,  283  benefices,  comprises 
— Gaoueester  (part),  Wilts  (part). . 

Hereford,  321  benefices,  comprises— 
Hereford  (part),  Monmouth  (part), 
Salop  (part),  Worcester  (part), 
Montgomery  (part).  Radnor  (part) 

Lichfield  and  Coventry,  610  benefices, 
comprises— Derby,  Salop  (part), 
Staftbrd  (part),  Warwick  (part). . . 

Lincoln,  1251  benefices,  comprises— 
Bedford,  Bocks  (part),  Herts  (part), 
Hunts,  Leicester,  Lincoln,  North- 
ampton (part),  Oxford  (part),  Rut- 
land (part),  Warwick  (part) 

Llandafl^  192  benefices,  comprises 
—Glamorgan    (part),    Monmouth 

,  iVfrt) 

London,  640  benefices,  comprises — 
Bucks  (part),  Essex  (part),  Herta 
(part),  Middlesex  (part) .... 

Norwich,  1026  benefices,  comprises— 
Cambridge  (part),  Norfolk  (part), 
Suffolk(part) 

Oxford,  196  benefices,  comprises  part 
of  Oxfi)rdf;hire 

Peterborough,  293  benefices,  comprises 
—  Northampton    (part),    Rutland 

„(part) 

Rochester,  94  benefices,  comprises— 
Cambridge  (part),  Kent  (part) .... 

Salisbury,  398  benefices,  compnses— 
Berks,  Wilts,  Gloucester  (part)  . . . 

Winchester,  419  benefices,  comprises 
— Hants  and  Surrey  (part) 

Worcester,  223  benefices,  comprises— 
Salop  (part),  Stafford  (part),  War- 
wick Cpart),  Worcester  (part). . . 

York,  891  benefices,  compnses 
Northumberland  •  (part),  Notts, 
York,  E.  Riding  (part),  Toi»«,  N. 
Riding  (part),  York,  W.  Riding  . . 
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650 

1178 
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335 
107 
451 
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230 
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474 
464 

260 
876 


Fopal»- 
tioB,  lt»l. 


469,933 
133,722 
795,416 
315,512 

206,327 
1,045,481 

899,468 

181,244 

1,722,685 

690,138 
140,700 

194,339 
191,875 
384,683 
72^,607 

2171,687 


1^6,538  223»220 


£ 
74,467 

56,495 

194,181 

81,552 

93,552 
170,104 

373,976 

36,347 

267;742 

331,750 
51,395 

98,381 

44,565 

134,255 

153,995 

73,255 


98 

75 

323 

143 

157 
307 

629 

113 

351 

521 
103 

139 

60 

223 

202 

111 
390 


D. 


2 

2 

16 

3 

7 
5 

18 


£ 
8,556 

0,563 

28,759 

11,405 

12,995 
24,948 

48,847 

6,749 

35,118 

38,510 
7,954 

11,266 

6,551 

18,174 

19,858 

9,002 


29,553  12 


37 

8 

6 
2 
11 

7 
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Total  NttBbar oTParUhaa.  11/M7:  oTChareiMa aad  Chapala,  llp82S:  P»p«Utfa».  13J97,187. 

Tho  ABBOftl  AvoraM  far  aaeh  ponoa  apon  tlw  Total  GroM  Imobo  ratarned  U  3Q8I. :  and  tho  Am- 
wul  AvoraM  apua  Um  IVilal  N«l  Imeum*  raCariMd  U  tUl.  Tho  AmuuU  AToraft  of  tho  CwnM* 
MMndaiaSI^ 

Tho  Total  NuilMr  of  BeMOcaa  la  Engliiad  and  Waica,  ioeladlog  thoaa  not  rcUinied  to  the  Com- 
wiwkMim  but  •xcliMiTc  of  thoae  aanesod  to  otbor  Pk«(eraM«li  (SM  ia  number),  is  10.718.  Of  ibeaa 
BeneAoea»7  arottndv50l.;  16i9  from  50/.  to  lOM. ;  1602  ftom  lOOf.  to  15W. :  13M  from  150/.  to 
«M/.{  ITWrrumSUtt.loaOO/.;  1386  from  300/.  to  400/ ;  9M  from  400/.  to  500/. ;  954  from  500/.  to 
TSM.;  323  from  'M.  to  1000/. :  134  from  1000/.  lo  1500/.;  »  from  1500/.  to 2000/. ;  18  fr«a  2000/. 
and  upwarda.  Of  thaat  laat,  ona  is  the  ivctory  of  Sunhope  in  Um  diocese  of  Dniham,  of  the  net 
annaal  valneof  4843/.;  and  another  ia  the  rectory  of  Doddiugton  in  the  dioceae  of  Ely,  of  the  net 
annnnl  vnlne  of  7»*6/.    The  diooeM  of  Sodnr  and  Man  is  included  in  the  total  number  of  benaAeaa. 

The  To*al  Grom  Ineome  of  the  Beneflci-s  in  Bnf  lai.d  and  Wales  iaelodinic  those  not  ivtumed.  and 
aaleuUted  npoo  the  Average  of  those  returned,  is  3,231.1511/. ;  and  the  Total  Net  Income  of  the 
aameis8,0a6.45U. 

U  the  amount  of  the  Curates'  SUpends,  which  Is  Indnded  hi  the  Ineome  of  thn  Inenmbenta,  is 
subtradad  therefrom,  the  Net  Ineome  returned  wUl  be  redneed  to  2,579^1/.,  ghi^  an  ATumge  of 
2441.  to  each  Incumbent. 

TbbU  dammg  the  Palnmage  if  Benqficn,  ami  AowiMg  Urn  mwmber  pomumd  by  tadk 

CJoMb 


DIOCESES. 

1 

II 

<.1 

1 

lit. 

111 

i 

II 

StAnph      •     .     .     . 

2 

120 

. 

2 

1 

19 

Bangor    

6 

78 

1 

7 

3 

29 

Bath  and  Wells.     .     . 

21 

29 

39 

103 

23 

224 

4 

Bristol 

12 

15 

11 

42 

14 

159 

10 

CanterboiT   •     •     .     . 

18 

148 

36 

36 

14 

87 

2 

Carlisle 

4 

20 

27 

19 

3 

54 

Chester 

26 

34 

34 

227 

13 

299 

6 

Chichester    .... 

19 

31 

21 

49 

15 

130 

StDsTid's   .     .     .     . 

63 

102 

16 

61 

12 

159 

Durham 

12 

45 

36 

28 

4 

66 

Ely 

2 

31 

21 

13 

46 

39 

Exeter 

63 

44 

69 

117 

11 

309 

5 

Glonoester    .... 

29 

30 

35 

40 

26 

133 

3 

Hereford       .... 

26 

36 

26 

54 

u 

179 

Lichfield  and  Corentry 

53 

18 

10 

122 

6 

391 

5 

Linooln 

156 

73 

63 

177 

102 

688 

Llandaff 

U 

6 

28 

19 

7 

118 

London   

75 

86 

58 

105 

68 

277 

Norwich 

95 

85 

47 

124 

86 

596 

13 

Oxford 

12 

13 

22 

16 

59 

78 

Pettu'bOfoiMrh      ... 

31 

18 

12 

40 

32 

171 

Rochester     .... 

10 

15 

17 

8 

4 

44 

SftlUharj      .... 

35 

39 

44 

67 

60 

154 

Winchester  .... 

30 

53 

15 

79 

-    53 

197 

Worcester     .... 

20 

14 

38 

39 

15 

98 

York 

103 

57 

61 

257 

33 

397 

5 

SodoraadMao.     .     • 

15 

8 

•     . 

1 

Total   .     .     . 

952 

1248 

787     , 

1851 

721f 

5096 

Ist 
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I  only  the  patronajpe  rilifrf  to  tha  Goamtekmen.    There  are 


The  above  elaedlleation  eompiwe  only  the  patronajpe  rwfw 
178  nou-returaa,  and  86  retnnifd  omitting  the  patwoajfe.  ...,.,. 

A«  the  patrooage  ia  ftequently  divided  between  different  claaaea  of  patiooa.  and  it  ineladea  under 
each,  it  is  obviou«  that  the  aggregate  total  of  the  above  namben  will  nut  agree  with  the  total  num- 
ber of  benelicee.  ,      .  .    . ,_     ^  j  _i 

•  This  include*  the  patronage  or  nomination  exereiied  by  rectors  and  viean. 

f  This  number  doe*  not  compriae  the  livinics  in  the  patronage  of  the  dean  and  eanoaa  of  Oiriti 
Chufch.  which  is  included  among  the  deans  and  chapters ;  and  it  is  Aurther  to  be  obeenred,  that  united 
1  ivinn.  and  livings  with  ehapeU  annexed,  have  in  e&her  case  been  treated  as  sfaigle  ^Aees. 

t  Thne  Beoeflces  have  been  sold  under  the  Munidpal  Corporations  Ad.  5  &  6  Wm.  IV.  e  t€, 
kc  and  S  Vict.  c.  31. 

ThbU  ckunng  the  Appropriatunu  ami  Impnpriatum ;  shewing  the  Number  poemeed 
by  each  Class,  and  the  Number  (f  Cases  in  each  Diocese  in  which  the  Vicarage  is 
partly  or  whMy  endowed  with  the  Great  Tithes, 


DIOCESES. 

J 

11 

4!. 

liil 

Hi 

II 

1 

• 
''  2 

1 

1 

II 

St.  Asaph  .... 

• . 

12 

10 

8 

•    • 

27 

• . 

Bangor      .     .     •     . 

•  • 

11 

7 

7 

•    • 

29 

.• 

3 

Bath  and  Wells    •     . 

1 

9 

27 

36 

•     • 

105 

4 

5 

8 

Bristol      .... 

,, 

1 

16 

11 

2 

48 

2 

2 

3 

CauterbuTY    •     •     . 

. . 

48 

46 

12 

8 

49 

1 

2 

7 

Carliile     .... 

,, 

8 

30 

3 

2 

28 

. . 

3 

1 

Chester     .... 

2 

21 

28 

5 

15 

113 

.  • 

6 

3 

Chichester      .     .     . 

, , 

7 

11 

19 

5 

67 

. . 

3 

12 

St  David's      .     .     . 

I 

18 

20 

49 

4 

124 

2 

13 

4 

Durham    •     •     •     • 

I 

7 

28 

7 

13 

61 

1 

6 

3 

Elr 

10 
5 

26 
61 

23 

19 

4 

27 
156 

7 

2 
9 

1 

±j*/ 

Exeter      •     •     •     . 

2 

11 

Gloucester      .     •     • 

2' 

14 

32 

2 

8 

54 

1 

1 

5 

Herefoid  .... 

■ . 

20 

25 

11 

12 

80 

. . 

11 

14 

Lichfield  and  Coventr] 

7       1 

8 

20 

49 

5 

240 

4 

9 

10 

3 

39 

48 

36 

31 

347 

3 

12 

8 

Llandftfif    »     .     ,     . 

1 

10 

30 

9 

4 

45 

2 

8 

6 

Ix>ndon      .... 

1 

13 

26 

16 

16 

144 

1 

3 

4 

Norwich   .... 

1 

47 

48 

2 

22 

197 

9 

7 

14 

Oxfoid      .... 

, , 

7 

18 

5 

27 

36 

.. 

4 

Peterborough       .     . 

• . 

8 

10 

1 

6 

65 

.• 

•  • 

1 

Rochester  •     •     •     . 

-1 

3 

13 

1 

4 

21 

.  • 

1 

Salisbury  .... 

1 

6 

37 

23 

21 

93 

2 

3 

3 

Winchester     .     .     . 

. . 

3 

8 

16 

29 

78 

. . 

6 

5 

Worcester       .     .     . 

5 

4 

25 

8 

3 

43 

3 

3 

3 

York 

7 

40 

52 

79 

26 

265 

1 

2 

5 

SodorandMan    .    . 

8 

6 

•     . 

.   . 

•    • 

1 

. . 

1 

1 

Total     •     • 

38 

385 

702 

438 

281 

2552 

43 

121 

132 

The  nnmber  of  Tiearagcs  of  whleh  the  impiopnaitk»a  have  not  been  returned  to  the  Oi>uai«ionen 
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BBNEFICIUK. 


BBNEFI'CIUM,  a  Latin  irord,  lite- 

rally  "  a  good  deed ;"  also  "  a  feToup/' -  an 
a0t  of  kindneiK."  Thii  word  had  seve- 
ral technical  significations  among  the 
Bomans. 

When  a  procoosoly  propnetor,  or 
qusDStor  retnraed  to  Borne  from  his 
prorinoe,  he  fint  gBTe  in  his  aoeoonts  to 
the  treasury ;  after  which  he  might  also 
giTe  in  the  names  of  such  persons  as  had 
served  under  him  in  the  province,  and  by 
their  conduct  had  deserted  well  of  the 
state.  To  do  this  was  expressed  by  the 
phrase,  **in  benefieiis  ad  ararinm  de- 
ferre," — ''to  give  into  the  treasury  the 
names  of  deserving  persons;'*  and  m  the 
case  of  certain  o&ers  and  persons,  this 
was  to  be  done  within  thirty  days  after 
the  proconsul,  &c.  had  given  in  his  ac* 
counts.  The  object  of  this  practioe  was 
apparently  to  recommend  such  indivi- 
duals to  public  notice  and  attention,  and 
in  many  cases  it  would  be  a  kind  of  in- 
troduction to  future  honours  and  emolu- 
ments. It  does  not  seem  quite  certain  if 
money  was  given  to  those  thns  recom- 
mended, in  ue  time  of  Cicero.  (Cicero, 
Ad  Divert,  v.  20 ;  ProArchia,  5.)  Bene- 
ficium,  in  another  senses  means  some 
honour,  promotion,  or  exemption  flrom 
certain  kinds  of  service^  granted  by  a 
Boman  governor  or  commander  to  certain 
of  his  soldiers,  hence  called  Beneficiarii. 
(Cflpsar,  De  Bella  Civili,  i.  75 ;  iii.  88 ; 
Sueton^  7Y&fr.  13.)  Numerous  inscrip- 
tioiis  9ven  in  Gruter  show  how  common 
this  practice  was :  in  some  of  them  the 
title  isl  represented  by  the  initial  letters 
B.F.  only^  Beneficiarius  Legati  Consularis 
(li.  4)  J  B.F.  tHxxxmsulis  (cxxx.  6),  &c. 
Under  ithe  emperors,  beneficia  appear  to 
have  signified  any  kind  of  favours,  privi- 
It^ges,  or  emoluments  granted  to  a  subject 
by  tlM. emperor;  and  Suetonius  observes 
r  TVfas^  8)  that  all  the  Casars,  in  con- 
ibrmity  with  a  regulation  of  Tiberius, 
considered  that,  on  their  accession  to  the 
supren^  power,  all  the  grants  (beneficia) 


of  their 

tion;  but  Titus,  by  one  edict,  without 
solicitation,  confirmed  all  grants  of  pre- 
vious emperors.  The  grants  made  by  tiK 
emperors,  which  were  often  lands,  were 
entered  in  a  book  called  the  liber  Bene- 
ficiorum,  which  was  kept  by  the  chief 
clerk  ci  benefices,  under  the  care  of  tiie 
Comes  Berum  Privatarum  of  die  emperor ; 
or  it  was  kept  by  a  person  entitled  **  A 
Commentariis  Benelleiorum,''  or  deik  of 
the  benefices,  as  we  learn  firam  a  onrioas 
iBsoriptkm  in  Gnrter  (nuuvin.  1).  This 
inscription,  which  is  a  monumental  in- 
scription, is  in  memory  of  M.  Ulptus 
Pfasedimus,  who,  among  other  offices,  held 
that  of  clerk  of  benefices  to  Trajan :  the 
monument  was  erected  in  the  ftign  of 
Hadrian,  aj).  131,  by  Valens  Phssdimi- 
anus,  probably  one  of  the  same  ikmily, 
who  styles  lumself  wardrobe-keeper  (a 
veste). 

Beneficium,  in  the  civil  law,  wgnifiea 
any  particular  privilege :  thus  it  is  said 
(Z%.  L  4.  3)  tnat  the  beneficium  of  die 
emperor  must  be  interpreted  very  libe- 
rallv ;  and  by  the  Julian  law  JDt  iuiu 
Cedendu  a  debtor,  whose  estate  was  not 
sufficient  to  satisiV  the  demands  of  hia 
creditors,  was  saia  to  receive  the  benefit 
(beneficium)  of  this  law  so  &r,  that  he 
could  nut  be  taken  to  prison  after  judir» 
ment  obtained  against  lum.  {Codex^  vu. 
tit  71,  s.  1.4.) 

Beneficium,  among  the  writers  of  Ae 
middle  ages,  signified  any  grant  of  land 
from  the  fiscus,  that  is,  the  private  pos- 
sessions of  the  king  or  sovereign,  or  any 
other  person,  for  life;  so  called,  says 
Ducange,  because  it  was  given  out  of  dm 
mere  good  will  (beneficium)  and  liberality 
of  the  granter.  But  it  is  evident,  ftooa 
what  we  have  said,  that  this  kind  of  grant 
was  so  called  after  the  fiuhion  of  the 
irrantB  of  the  Roman  emperors.  A 1 
ficiary  grant  in  the  middle  ages  i ., 
to  have  been  properly  a  grant  for*  life, 
that  is,  a  grant  to  the  individual,  and 


When  tiie  iniROprialhm  or  ai»|miipriatioB  of  dw  gnat  titliM  ia  thaivi  b0Cw«ra 
cUMe9„it  it  iaclndcul  aader  MBh  el«M. 

Then  are  aome  f«w  CMMof  ractoiiM  in  whlefa  th«  iec(or  dm  only  a  portion  of  Ibo  great  tithea,  tfafO 
nmaindar  baing  the  property  of  a  spiritual  Miaon  or  body,  or  of  a  lay  Impropriator;  aad  in  Jccaajr 
and  Ouwnaey  the  beneOces  are  merely  nominal  rectoriee.  the  incnmbeDt  not  being  entided  in  any 
eaaa  to  iMre  than  a  portion  (ganeraUy  one^hiid)  of  the  peat  tithea.  the  CNvaer  giiiMMi  trittMt 
theraaUoa;  and  in  wme  caaee  the  whole  goes  to  the  Cioira  or  governor. 


BENEFIT  OP  CLERGY.       I  359  ]       BENEFIT  OF  CLEEGY. 


Aoeordiag^y  oorraponds  to  ustdimciuM, 
and  is  opposed  to  proprieUiM.  Tat  name 
bonefidam,  as  i^yplied  to  a  feudal  gnnt, 
iras  afterwards  changed  for  that  of  fea- 
dam,  and,  as  it  is  aswrtod,  not  before  the 
sixth  centary ;  the  terms  beneficiam  and 
fondnm  are  often  vsed  indifferently  in 
writings  which  treat  of  foads.  [Fbud.] 
The  Ens^h  term  Benefice  signifies  some 
«hQrch  hving  or  preforment  [Bbnbfice.] 
For  ftirther  remarks  on  the  term  bene- 
fldmn,  see  Ducange,  Glonarivm,  &c.; 
and  Hotman,  Commmtanu»  Varbonim 
JMt,  Opera,  Lngd.  fol.  1599. 

BENEFIT  OF  CLERGY.  The  pri- 
file^  or  exemption  thns  called  had  its 
origm  in  the  regard  which  was  paid  by 
the  varioos  princes  of  Eorope  to  the 
«arly  Christian  Chnroh,  and  in  the  en- 
dea^oars  of  the  popes  to  withdraw  the 
«liergy  altogether  from  seenlar  jnrisdio- 
tioD.  In  ^igland,  these  attempts,  being 
Yigofoosly  resisted  by  oar  earlier  kings 
•Iter  the  Conqoest,  ooljr  sncoeeded  par- 
tially and  in  two  particular  instances, 
namely,  in  procuring,  1.  the  exemption  of 
places  consecrated  to  religious  purposes 
horn  arrests  for  crimes,  which  was  the 
oiiffin  of  sanctuaries  [Samctitabt]  ;  and 
S.  uie  exemption  of  clergymen  in  certain 
OMNS  from  criminal  punishment  by  secu- 
Iw  Judges.  From  the  latter  exemption 
came  &  benefit  of  clergy,  which  arose 
whan  a  person  indicted  for  certain  oflEencss 
pleaded  that  he  was  aclerk,  or  dergynian, 
and  claimed  his  vriviUgimm  dmoale. 
Upon  this  plea  ana  daim  the  ordinary 
appeared  and  demandedhim;  a  jury  was 
then  summoned  to  inquire  into  Uie  truth 
of  tiie  charge,  and  according  to  their  ver- 
dict the  accused  was  delivered  to  the 
'Ordinary  either  as  acquit  or  ooamcf ,  to 
undergo  canonical  purgation,  and  then  to 
be  discharged  or  punished  according  to 
the  rssnlt  of  the  purgation.  This  privi- 
lege, however,  never  extended  to  high 
treason  nor  to  offences  not  capital,  and 
wlierein  the  punishment  would  not  affect 
tiia  lifo  or  limb  of  the  oflbnder  (^qiue  non 
taHgmm  vitam  ei  moArum),  It  is  singu- 
lar that  previously  to  the  statute  3  & 
4»WilL  ni.,  which  expressly  includes 
them,  this  privilege  of  clergy  never  ex- 
tsnded  by  the  En^ish  law  to  women, 
•Hbon^it.is  dear  that>  by  the  canon 


law,  nuns  were  exempted  from  temporal 
jurisdiction. 

In  earlier  periods  of  the  history  of  ^las 
privilege  in  Eoffland,  the  benefit  of  clergy 
was  not  allowed  unless  the  prisoner  ap- 
peared in  his  clerical  habit  and  tonsure 
to  daim  it ;  but  in  process  of  time,  as  the 
original  object  oi  the  privilege  was 
gradually  lost  sight  of,  this  ceremony  was 
considered  unnecessary,  and  the  only 
proof  required  of  the  offender's  clersy 
was  his  showing  to  the  satisfaction  of  the 
court  that  he  could  read,  a  rare  accom- 
plishment, except  among  the  denry, 
previously  to  the  15th  century.  ^1^ 
consequence  was,  that  at  length  aU  persons 
who  could  read,  whether  dergymen  or 
lay  derks,  as  they  were  called  in  some 
antient  statutes,  were  admitted  to  the  be- 
nefit of  ders^  in  all  prosecutions  for 
offences  to  which  the  privilege  extended. 
The  mode  in  which  this  test  of  reading 
was  iq^lied  is  thus  described  by  ^ 
Thomas  Smith,  in  his  *  Commonwealth  of 
England,'  written  in  1565.  **  The  bishop»" 
says  he,  **  must  send  one  with  auUionty 
under  his  seal  to  be  a  judge  in  that  mat- 
ter at  every  gaol  delivery.  If  the  con- 
demned man  demandeth  to  be  admitted 
to  his  book,  the  judge  commonly  givetii 
him  a  Psalter,  and  tnmeth  to  what  place 
he  will.  The  prisoner  readeth  so  wdl 
as  he  can  (God  knoweth  sometime  very 
slenderly),  then  he  (the  jod^e)  asketh  of 
the  bishop's  commissary.  Legit  ut  dericue  ? 
The  commissary  must  say  legit  or  nan 
Ugiij  for  these  be  words  formal,  and  our 
men  of  law  be  very  precise  in  their  words 
formal.  If  he  say  tegit,  the  judge  pro- 
ceedeth  no  further  to  sentence  of  deatl^ ; 
if  he  say  non,  the  judge  forthwith  pr9- 
ceedeth  to  sentence.' 

The  clergy,  however,  do  not  appear  io 
have  universally  admitted  that  the  mere 
fact  of  a  prisoner's  ability  to  read  was  to 
be  taken  as  a  condusive  proof  of  his 
clerical  character.  A  curious  case  is 
recorded  in  die  Year  Booh,  34  Hen.  VI. 
49  (1466),  which  greatiy  pussled  the 
jnd^.  A  man  indicted  of  felony  daim^ 
the  benefit  of  dergy;  upon  which  the 
archdeacon  of  Westminster  Abbey  was 
sent  for,  who  showed  him  a  book,  Jn 
which  the  felon  read  well  and  fluently. 
Upon  hearing  this,  the  court  ordered  him 
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tobeddmred  to  the  arcbdeaeoo  onbe- 
hftlf  of  the  ordinuy,  bat  tbe  arehdeoeoo 
reflued  to  tik«  htm,  »Ucg|(^S  *l>^  ^ 
piiiODer  was  not  a  ckrk.    This  nisfid  a 
■erions  dilBciiltj;  and  the  question  was  one 
of  partieolar  importanee  to  the  pritoner, 
as  ttie  jndges  deliberated  whether  he  most 
not  of  neoettity  be  hanged.     He  was, 
however,  remanded  to  prison,  and  the 
subject  was  moch  diseossed  b^  the  jndns 
for  several  terms ;  bat,  lackilT  for  Uie 
culprit,  the  conscientioas  archdeacon  be- 
inff  ranored,  his    sacoessor  heard  the 
pnsooer  read,  and  oonsentiHl  to  reodve 
him ;  whereupon  he  was  delivered  to  the 
ordinary,  the  pudges  saying  **  that  imjavo- 
rem  viUt  H  UberiatU  ecdmatj  even  where 
a  man  had  once  ikiled  to  read,  and  had 
received  sentence  of  death,  they  would 
allow  him  his  benefit  of  clergy,  under 
the  gallows,  if  he  could  then  rud,  and 
was  received  by  the  ordinary."    Another 
case  is  recorded  in  the  Slstyear  of  Edw. 
IV.  (1481),  in  which  a  felon  read  well 
and  andibly  in  the  presenoe  of  the  whole 
ooart ;   but  the  ordinary  declared  **  mm 
legit  mt  cUrieue  for  divers  considerations." 
tfpon  which  judgment  was  given  that  he 
should    be  hanged;     **ADd  so,"   says 
the  reporter,  •*  he  was  vt  audivi'*    (  Year 
Book,  21  Edw.  IV.  21.)    But  though  a 
felon  might  daim  the  benefit  of  clergy  to 
the  last  moment  of  his  life,  it  was  an  in- 
dictable offence  to  teach  him  to  read  for 
the  purpose  of  saving  him.    Thus  in  the 
7th  Richard  II.  (1383),    the    vicar  of 
Round  Church  in  Canterbury  was  ar- 
raigned and  tried,  "  for  that  by  the  licence 
of  the  jailer  there,  he  had  instructed  in 
reading  one  William  Gore,  an  a]iprover, 
who  at  the  time  of  his  apprehension  was 
unlearned  {inerudituain  iecturdy  (Dyer's 
Beporis,  p.  206.)    It  may  readily  be  con- 
ceived Uttt  questions  between  the  tempo- 
ral oourtB  and  the  ordinary  would  arise  as 
the  art  of  reading  became  more  generally 
difibsed;  and  it  was  probably  on  this 
account  that  an  express  provision  was 
made  by  the  legislature  in  order  in  some 
d^ree  to  obviate  the  occurrence  of  such 
difficulties.     The  statute  4  Henr^  VII. 
e.  13  (1488),  revived  the  distinction  be- 
tween actual  clergymen  and  such  persons 
as  had  accidentally  acquired  a  competent 
skill  in  reading,  by  providing  that  no  per- 


son oDoe  admitted  to  the  benefit  of  clergy 
should  a  second  time  be  allowed  the  saoDe 
privilege,  unless  he  prodoeed  his  orders; 
and  to  mark  those  who  had  once  claimed 
the  privilege,  the  statute  enacted  that  all 
penoos,  not  in  orden,  to  whom  it  was  so 
allowed,  shoald  be  marked  upon  tfic 
"  brawn  of  the  left  thumb"  in  the  oour^ 
before  the  judge,  before  such  person  wm 
delivered  to  the  ordinary.  AftertheoffeB- 
der  was  thus  bnmed  in  the  hand,  he  vtas 
formally  delivered  to  the  ordinary,  to  be 
dealt  with  according  to  the  ecclesiastieal 
canons,  and  to  make  puigatioD  by  imder> 
going  the  fiunoe  of  acanonical  trial.  TTiis 
second  trial  took  place  before  the  bishop  or 
his  deputy :  there  was  a  jurjr  of  twelvo 
persons,  who  gave  their  venuct  on  oath; 
witnesses  were  examined  on  oath;  Ae 
prisoner  answered  on  oath ;  and  twrive 
comparators  swore  that  they  believed 
him.  On  this  occasion,  thoog^  the  pri- 
loner  had  been  convicted  at  oommoQ  kw 
by  the  clearest  evidence,  or  had  even  eoi^ 
fessed  his  guilt,  he  was  almost  invariably 
acquitted.  The  whole  proceeding  before 
the  ordinary  is  characterised  by  Chief 
Justice  Hobart,  at  the  beginning  of  Ae 
seventeenth  centuiy,  ^as  turning  Oe 
solemn  trial  of  truth  by  oath  into  a  cere- 
monious and  formal  lie."  (Hoborlfs 
BeportMf  p.  291 .)  To  remove  this  discro^ 
ditable  abuse  of  the  forms  of  justice,  die 
statute  18  Elis.  c  7,  enacted  that  in  afl 
cases  after  an  offender  had  been  allowed 
his  clei]|^,  he  shoald  not  be  delivered  to 
the  ordinary,  but  be  at  once  discharged  hj 
the  court,  with  a  provision  that  he  mig^rt 
be  detained  in  prison  for  any  time  not 
exceeding  a  year,  at  the  discrption  of  tiie 
judge  before  whom  he  was  tried. 

By  various  statutes  passed  in  the  ooovse 
of  the  lastcentuiy,  the  coart  before  which 
an  ofl^ender  was  tried  and  admitted  to  lus 
clergy  were  empowered  to  commute  the 
burning  in  the  hand  for  transportation, 
imprisonment,  or  whipmng;  and  sdbse- 
()uentiy  to  the  passing  of  these  statutes  it 
is  believed  that  no  instance  has  ofccnrred 
of  a  convict  being  burned  in  the  hand. 

The  practice  of  calling  upon  a  oqsh 
%'icted  person  to  read  in  order  to  prove  to 
the  court  his  titie  to  the  benefit  of  clergy 
continued  until  a  comparatively  late 
period.  A  case  is  mentioned  in  Keqmgi^i 
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BtpoiiM,  p.  51,  which  ooeurred  in  1666, 
irherethe  hiflhop's  oomininaTy  had  de- 
ceived Uie  court  by  reporting,  contrary  to 
the  flict,  tiiat  a  prisoner  ooald  read ;  upon 
which  Chief  Jnctioe  Kelynoe  rebuked 
him  severely,  telling  him  **  that  he  had 
nnpreached  more  that  day  than  he  could 
irnch  up  again  in  many  days,"  and  fined 
nim  five  marks.  At  length  the  statute  of 
the  5th  of  Anne,  c.  6,  enacted  that  the 
benefit  of  clergy  should  be  granted  to  all 
those  who  are  entitled  to  it  without  re- 
quiring them  to  read ;  and  thus  the  **  idle 
ceremony  of  reading,"  as  Mr.  Justice 
Foster  justly  terms  it,  was  finaUy 
aboUshed. 

The  absurd  and  perplexing  distinctions 
'which  the  continuance  of  this  antiquated 
and  worn-out  clerical  privilege  had  in- 
troduced, having  became  extremely  de- 
trimental to  the  due  administration  of 
justice,  it  was  enacted  by  one  the  recent 
statutes  ibr  the  consolida&on  and  improve- 
ment of  the  criminal  law,  commonly  called 
Peel's  Acts  (namely,  7  &  8  Gea  IV.  c  28, 
§  6,  for  Eneland,  and  9  Geo.  IV.  c  54, 
1 12,  for  Irdand),  that  benefit  of  clergy 
with  respects  to  persons  convicted  of  fe- 
lony shall  be  abolished.  Since  the  pass- 
ing of  this  statute,  the  subject  is  of  no 
practical  importance  whatever ;  but  those 
who  may  be  inclined  to  pursue  it  as  a 
matter  of  historical  cnriosi^  may  find 
the  fbilowing  references  usenil : — Black- 
slone^s  CcmmeniarUt,  vol.  iv.  chap.  28: 
Hale's  Pleas  cf  the  Crown,  part  ii.  c  45 ; 
Barrington's  O&servoftiMU  en  Ancient 
Statutet;  Hobart's  Beporis,  p.  288. 

BENEVOLENCE,  a  species  of  fiirced 
loan  or  gratuity,  and  one  of  the  various 
arbitrary  modes  of  obtaining  supplies  of 
money,  which,  in  violation  of  Magna 
Charta,  were  formerly  resorted  to  by  the 
kings  of  England.  The  name  impUes  a 
ftee  contribution,  with  or  without  the 
condition  of  repayment;  but  so  early  as 
the  rei^  of  Edwud  IV.  the  practice  had 
grown  mto  an  intolerable  grievance.  That 
king's  lavish  liberality  and  extravagance 
induced  him  to  levy  benevolences  very 
frequently;  and  one  of  the  wisest  and 
most  popular  acts  of  his  successor,  Richard 
III.,  was  to  procure  the  passing  of  a 
aCatnte  (cap.  2^  in  the  only  parliament 
■SMmUel  during  his  rrign,  by  which 


benevolences  were  declared  to  be  illegal; 
but  this  statute  is  so  expressed  as  not 
clearly  to  forbid  the  solicitation  of  vdon- 
tary  gifts,  and  Richard  himself  afterwards 
violated  its  provisions.  Henry  VII.  ex- 
acted benevolences,  which  were  enforced 
in  a  very  oppressive  way.  Archbishop 
Morton,  who  solicited  merchants  and 
others  to  contribute,  employed  a  piece  of 
logic  which  obtained  the  name  of  **  Mor- 
ton's fork."  He  told  those  who  lived 
handsomely,  that  their  opulence  was 
manifosted  by  their  expenditure;  and 
those  who  lived  economically,  that  their 
ftngality  must  have  made  them  rich :  so 
that  no  class  could  evade  him.  Cardinal 
Wolsey,  among  some  other  daring  projects 
to  raise  money  for  Henry  VIII.,  proposed 
a  benevolence,  which  the  dtixens  of  Lon- 
don objected  to,  alleging  the  statute  of 
Richard  III. ;  but  the  answer  was,  that 
the  act  of  an  usurper  could  not  oblige  % 
lawftd  sovereign.  Elizabeth  also  '*sent 
out  her  privy  seals,"  for  so  the  circulars 
demanding  a  benevolence  were  termed ; 
but  though  individuals  were  committed  to 
prison  for  refosmg  to  contribute,  she  re- 
paid the  sums  exacted.  Lord  Coke,  in 
the  reign  of  James  I.,  is  said  to  have  at 
first  declared  that  the  king  could  not  so- 
licit a  benevolence,  and  then  to  have  re- 
tracted his  opinion,  and  pronounced  upon 
its  legaliw. 

The  subject  underwent  a  searching  in* 
vestigation  during  the  rei^  of  Charles  I., 
as  connected  wim  the  limitation  of  the 
king's  prerogative.  That  king  had  Kp- 
pointed  commissioners  for  the  collection 
of  a  oeneral  loan  from  every  bdividoal, 
and  uey  had  private  instructions  to  re- 
quire not  less  than  a  certain  proportion  of 
each  man's  property  in  land  or  goods,  and 
had  extraordinary  powers  given  the»« 
The  name  of  loan  given  to  this  tax  was 
a  fiction  which  the  most  ignorant  could 
not  but  detect  Manv  of  the  common 
people  were  impressed  to  serve  in  the 
navV  for  refusing  to  pa^ ;  and  a  number 
of  tiie  gentry  were  imprisoned.  The  de- 
tention of  five  knights,  who  sued  the  Court 
of  King's  Bench  for  their  writ  of  Habeas 
Corpus,  gave  rise  to  a  most  inuportant 
question  respecting  the  freedom  of  English 
subjects  from  arbitrary  arrest,  and  out  cf 
the  discussion  which  then  arose,  and  the 
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etolBllB  veipeeting  1^  levring  of  thip- 
mMwy,  ftc^  eune  tfa«  diithiot  ■■wrtion 
ud  QltimAte  ettibluhment  of  the  graft 
M%wiple  of  Engliih  liberty.  The  13  Cv. 
II.  stet.  1,  etp.  4,  pnmdet  Ibr  avotantBiy 
pment  to  ms  majesty,  with  a  prorifo, 
nowewr,  that  bo  aidi  of  that  satare  can 
be  bat  by  anihofity  of  parliameDt  The 
BUI  of  Rights,  in  1688,  repeats  what 
Magna  Chaita  dedarad  in  1S15,  that 
levying  of  money  ibr  or  to  the  oie  of  the 
crown,  by  pretence  of  prerogative,  with- 
out grant  of  parliament,  fbr  longer  time 
or  in  any  other  manner  than  the  same  is 
or  shall  be  granted,  is  illegal. 

(Halhun's  CcmtUuiumal  HiMaryf/ 
Eftglaad,  and  Tamer's  iftsTory  <f  JEag- 
iumL) 

BETROTHMENT.  We  aometimes 
hear  of  parties  being  bUniked  to  each 
other,  which  means  that  each  has  pledged 
his  or  her  frolA  or  truth  totheotner,  to 
enter  at  some  convenient  time,  fixed  or 
undetermined,  into  the  state  of  matrimony . 
It  now  has  seldom  any  other  meaning 
than  that  the  parties  have  engaged  them- 
selves privately,  sometimes,  though  it  is 
presnmed  very  rarely,  in  the  presence  of 
one  or  more  friends,  who  might,  if  neces- 
sity of  doing  so  arose,  bear  testimony  to 
each  an  engagement  having  been  entered 
into.  Even  the  rustic  ceremonies  which 
heretofore  were  in  use,  to  give  some  kind 
of  formality  to  soeh  contracta,  seem  almost 
to  have  fSillen  into  entire  disuse.  In  an- 
cient times,  however,  there  were  engage- 
menti  of  this  kind  of  a  very  formal  na- 
tne,  and  they  were  not  thouf^t  unworthy 
the  notice  of  the  great  legialaton  of  an- 
tiquity. In  the  laws  of  Moses  there  are 
certain  provirioos  respeetinff  the  state  of 
the  virgin  who  is  betrothed.  In  the  Roman 
law,  the  "sponsalia,"  or  betrothment,  is 
defined  to  be  a  <*  promise  of  a  fiiture 
marriage."  Aooordm^ly  Sponsa  signifies 
a  woman  promised  in  marriage,  and 
Spottsus  a  man  who  is  enoaged  to  marry. 
Sponsalia  ooald  take  plafie  after  the 
parties  were  seven  years  of  age.  There 
wis  no  fixed  time  after  betrothment  at 
whioh  marriage  necessarily  followed,  but 
it  might  for  various  reasons  be  deferred 
for  soversl  years.  The  sponsalia  might  be 
naidte  without  the  twoparties  being  present 
at  ibtt  osnmooy.    {Digmtt  xziiL  tit  i.) 


Tlie 


speak  9£  k$trotUt^  mi 
of  manyiit^  deaoribing  Ae  forawr  as 
being  sponsalia,  or  espoaaak,  with  the 
verba  dt  Jmiaro,  the  latter  with  the  Mvin 
Je  prtulmtL  In  England  there  is  no 
doubt  that  formal  engagements  of  thk 
kind  were  nsnal  down  to  the  tima  of  the 
Reformation.  Onedassofthedoeniatnts 
whioh  have  deseendedin  the  fomilies  wlm 
have  been  eareftd  in  the  preservatkm  of 
their  andcnt  evidences,  are  mafriagfr- 
eontraets,  which  are  ^enerall^  between 
parents,  and  set  out  with  statmg  that  n 
marriage  shall  be  solcmniaed  netween 
oertatn  parties  when  the^  attain  to  a  oet^ 
tain  a^  or  at  some  distant  period*  ^ 
after  six  months  or  a  year;  and  aaKR^ 
the  terms  of  Ae  oootraet  it  is  not  I 
to  find  stipolatians  respecting  the  apaard 
of  the  fbtnre  bride,  and  the  cast  or  the 
entertsinment  whioh  is  to  be  provided  on 
tfaeoccasian.  When  these  eontiacls  w«k 
entered  into  by  the  parents,  there  Is  rear 
son  to  believe  that  the  younger  ptttiaa  so- 
lemnly plighted  their  troth  to  each  other. 

At  the  present  day  marriage  aeltle- 
ments  are  generally  made  when  the 
future  huaband  or  wift  has  proper^,  or 
when  both  of  them  have  property.  The 
object  of  the  settlement  ia  to  aeeore  pra- 
▼ision  for  the  children  who  may  be  bom 
of  the  marriage,  and  generally  to  asake 
each  disposition  of  the  property  of  the 
man  and  of  the  woman  as  may  have  beoi 
agreed  on.  Such  aettlements  always 
b^in  by  reciting  that  a  marriage  betwaen 
the  parties  therein  mentioned  is  intended, 
which  is  in  eflbet  a  contract  of  marriage. 

The  late  Mr.  Fnnois  Douce,  tribo  was 
very  learned  in  all  matters  relating  to  the 
popular  customs  of  our  own  and  other 
nations,  describes  the  ceremony  of  be- 
trothment {latutratUm  ^  Shahpmr^ 
cmdtfAMeimU  Matuura,  vol.  i.  p.  108X  as 
having  consisted  in  **  the  interekMngeaaent 
of  rixigs — ^the  kia— the  joining  of  haada ; 
to  which  is  to  be  added  the  testiaMoy  of 
"  In  France,  where  the  eere- 
is  known  by  the  name  of  >Sa»- 
the  presence  of  the  eur^  or  ^a 
priest  commissioned  fay  him,  was  flsaentiil 
to  the  completeness  of  the  contract.  In 
England  such  uiuUnets  were  .i)roBf^t 
nnoer  die  cogniaanoe  of  the  Muliniaitiiinl 
law.    CkMDplaiatB  are  nnda  fay  a  writer 
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abont  the  time  of  the  BefonnatioD,  cited 
in  Ellis's  edition  of  Brand's  P^vkur  An* 
ti^ptkies,  that  certain  tapentitions  oere- 
meoies  had  become  comiected  with  these 
eangementi ;  but  Mr.  Douce  was  unable 
to  ind  in  any  of  the  aacieiit  rituals  of  the 
church  any  prescribed  form  in  which  this 
kind  of  espousals  were  to  be  oelebrsted. 
Hie  church,  howeyer»  nndertook  to  pu- 
nish the  violation  of  the  oontrMt  Whoever 
after  betrothment  refosed  to  proceed  to 
matrimony,  in  facie  eceUtut,  was  liable 
to  excommunication  till  relieved  by  pub- 
lic penance.  This  was  taken  away  by  act 
S6  Geo.  II.  c.  33,  and  the  aggrieved  party 
was  left  to  sedL  his  remedy  by  an  action 
at  common  law  for  breach  of  promise  of 
marriage.  The  church  also  declared  that 
no  kind  of  matrimonial  engagement  could 
be  entered  into  bv  in&nts  under  seven 
yeam  of  age;  and  that  from  seven  to 
twelve,  and  in  the  case  of  males  to  feur- 
tesB,  they  might  betroth  themselves,  but 
not  to  be  contracted  in  matrimony.  Fur- 
tikcr,  if  any  betrothment  at  all  took  place, 
it  was  to  be  done  openly,  and  this  the 
priestawere  mstructed  to  urge  upon  the 
people  as  of  importance. 

Bishop  Sparrow  (  Ratitmaie  an  the  Com- 
fmm  Prayer,  p.  203)  regards  the  marriage 
service  of  the  Church  of  England  as  con- 
taining in  it  both  the  veHia  de  fiUwro  and 
the  vmba  de  pretmdi,  or  as  bemg  in  &ct 
both  a  betrothment  and  a  marriage.  The 
fifst  he  finds  in  the  questions,  *'  Wilt  thou 
take,"  &c.,  and  the  answers,  <*  I  wiU^*^ 
attributing  to  the  word  wiU,  perhapa  er- 
roMonsly,  the  sense  of  tatentton  rather 
Aan  of  reaoZiilttMi.  The  words  of  contract 
which  follow  are  the  verba  de  praamUi, 

The  northern  nations,  including  the 
English  and  the  Scotch,  called  this  cere- 
noiiy  bv  the  expressive  term  hand-faeting, 
Qt  kimdfastmng.  In  Germany  the  parties 
aracalled  respectively  **  bride'^and  *'  bride- 
mom,"  **  brauf  and  *'  bitotigam,"  fhmi 
vm  time  of  the  betroUnnent  (^verlobung) 
vrtil  the  marriage^  when  tbne  designa- 


BIGAMY,  in  the  canon  law,  mgnified 
cithar  a  second  marriage  with  a  virgin 
after  the  death  of  the  fixat  wife,  or  a 
fltefriage  with  a  widow.  It  incapacitated 
men  Jbr  holy  orders;  and  until  the  1  Edw. 
VI.  o»  18,  §  16,itwaam  good  oounterplea 


to  the  daim  of  benefit  of  clergy.  ( Wood- 
desson's  Vimrian  Lectures,  i.  4S5.)  The 
word  bigamy,  which  simply,  signifias 
**a  second  marriage"  is  an  irregular 
compound,  fbrmed  <^  the  Latin  word  W 
(two),  and  the  Greek  yu^  (gam),  **  mar- 
riage." The  genuine  Greek  word  is 
digdneAa  (Srycui^a). 

B^^amy,  by  the  English  law,  consists 
in  contiactinff  a  second  marriage  duriuff 
the  lifb  of  a  mrmer  husband  or  wife,  ana 
the  statute  1  James  I.  c  11,  enacts  that 
the  person  so  offending  shall  suffer  death, 
as  in  cases  of  felony.  (Hale's  Pleae  of 
the  OviM,  L  692,  fol.  ed.  1736.)  This 
statute  makes  certain  exceptions,  which 
it  is  not  necessary  to  refer  to,  as  it  has 
been  repealed  by  9  George  IV.  c.  31, 
§  22,  for  England,  and  10  Geo.  IV.  c. 
34,  §  26,  for  Ireland,  and  operates  only 
with  respeet  to  offences  committed  on 
or  befiwe  the  30th  of  June,  1828.  The 
statute  last  dted  enacts,  *'  That  if  any 
person  being  married  shall  marrv  any 
other  person  durina  the  life  of  the  former 
husband  or  wife,  whether  the  second  mar- 
riago  shall  have  taken  place  in  Eng- 
land or  dsewhere,  such  offender  and 
any  person  aiding  him  shall  be  guilty^  of 
felony  and  be  punished  by  transportation 
for  seven  vears,  or  by  imprisonment 
(with  or  without  hard  labonr)jfor  a  term 
not  exceeding  two  years."  The  statute 
excepts,,  first,  any  second  marriage  con- 
tracted out  of  Enffland  by  any  other  than 
a  subject  of  his  Majesty ;  second,  any  per- 
son whose  husband  or  wife  shall  have 
been  continually  absent  during  seven 
years,  and  shall  not  have  been  known  l^ 
sudi  person  to  have  been  living  within 
that  twie ;  third,  a  person  divorced  from 
the  bond  of  the  first  marriage ;  fenrth, 
one  whose  former  marriage  shisll  have 
been  declared  void  by  the  sentence  of  any 
court  of  competent  jurisdiction. 

With  respect  to  the  third  exc^on,  it 
was  detenmned  in  a  case  tried  under  the 
Stat  1  James  I.  c  11,  where  a  Scotch  di- 
vorce a  vinailo  was  pleaded,  that  no  sen- 
tence of  any  fordgn  court  can  dissolve  an 
English  marriage  a  vinculof  unless  ibr 
grounds  on  whidi  it  was  liable  to  be  so 
dissolved  in  England ;  and  that  the  words 
**  divorced  by  any  sentence  in  the  eoda- 
siasdcal  court"  (the  words  of  the  statate 
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of  Jtmet)  ftpplied  to  die  tnteooe  of 
*  sraritual  ooart  within  the  limits  to 
which  the  ttatate  extended.  The  fourth 
ezoepUon  cannot  be  taken  adTantue  of, 
if  the  first  marriage  has  been  declared 
iroid  only  oollater^ly  and  not  directly ; 
or  if  admitting  it  to  be  condosiTe,  it  can 
be.  shown  to  have  been  obtained  fraodn- 
lently  or  ooIlofiTely.  SeeMABBiAOsand 
Diyorcb;  and  the  trial  of  the  Dnchcss  of 
Kingston  before  the  peers  in  parliament, 
in  1776,  for  bigamy.  (Bacon's  Abridge 
mfou  by  Dodd,  tiUes,  "mgamy"  and 
-Marnage.") 

Theofienoe  of  bigamy  consists  in  gmng 
throogih  the  fbrm  of  a  second  marriage 
while  the  first  snbsists,  for  the  second 
marriage  is  only  a  marriage  in  form,  be- 
canse  a  man  cannot  haTe  two  wires  or  a 
woman  two  husbands  at  once.  The  main 
groand  for  ponishing  a  person  who  con- 
*  tracts  soch  second  marriage,  onght  to  be 
the  injury  that  is  diereby  done  to  the 
party  who  is  deceiTcd.  Yet  the  law,  with 
the  absord  disregard  of  distinctions  which 
is  so  common  in  the  penal  code  of  Eng- 
land, punishes  in  the  same  way  all  par- 
ties who  knowinfcly  oontract  snch  second 
marriage.  For  mstance,  if  two  married 
persons  oontract  snch  marriage,  they  are 
both  liable  to  the  same  penalty  which  is 
inflicted  on  a  married  man  who  contracts 
a  second  marriage  with  an  unmarried 
woman  who  believes  him  to  be  unmar- 
ried. In  the  former  case  the  two  parties 
sostun  no  damage  by  the  fiMrm;  and, 
with  respect  to  society,  they  stand  pretty 
nearly  on  the  same  footing  as  two  mar- 
ried persons  who  agree  to  commit  adul- 
tery. The  only  difierence  is,  that  they 
also  agree  to  pass  for  man  and  wifo  by 
virtue  of  the  marriage  ceremony.  In 
the  second  case  the  man,  by  a  base  firand, 
obtmns  the  enjoyment  of  the  woman's 
person,  without  running  the  risk  of  the 
penalty  atlsched  to  the  employment  of 
fbroe.  As  the  ofltooe  of  bigamy  may  then 
other  be  no  damage  to  eimer  of  the  par- 
ties, or  a  very  mat  injury  to  one  of  them, 
this  consideration  should  aflbet  the  amount 
of  punishment 
BILL  BROKER.  [Bmkbe.] 
BILL  CHAMBER,  a  departanent  of 
Ae  Court  of  Session  in  Scotland,  in  which 
one  of  the  judges  officiates  at  all  times 


during  session  and  vaeation.  Theyownget 
jud^  IS  lord  ordinary  on  the  bilb  dmng 


the  duty  is  performed  by  the 
other  judges,  with  the  exception  of  Ae 
two  firesidentB,  by  weekly  rotation  dnriqg 
vacation.  All  proceedings  foranmmary 
remedies,  or  for  proleetion  against  im- 
nending  proceedinn,  oommence  in  dit 
Bill  Cmunber  sncn  as  interdicli  (or  ii^ 
junctions  against  courts  exoeeding  their 
jurisdietion),  a  procedure  which  freqnentty 
occurred  during  the  recent  discuasioB 
in  the  Church  of  Scotland  as  to  the  veto 
Question ;  suspensions  of  execution  against 
tne  property  or  person,  &a  The  process 
of  seonestration  or  bankruptcy  issues  tnm 
this  department  of  the  court.  B^  for  Oe 
greater  number  of  the  proceedings  are 
sanctioned  by  the  judge  as  a  matter  of 
form,  on  the  derks  finding  that  the  pn- 
pers  presented  ask  the  usual  powers  in 
the  usual  manner ;  but  where  a  question 
of  law  is  involved  in  the  application,  it 
comes  into  the  Court  of  Stssion,  and  is 
discussed  as  an  ordinary  action.  Tl»e 
Lord  OrdinaiT  on  the  bills  is  the  repre- 
sentative of  die  court  durins     

A  considerable  proportion  of  his  \ 

are  rqpilated  by  1  &  a  Vict  c.  86. 

BILL  IN  CHANCERY.    [Eqditt.1 

BILL    IN    PARLIAMENT   is   dw 

name  given  to  any  proposition  introduced 

into  either  honSe  for  the  purpose  of  beinf 

passed  into  a  law,  after  which  it  is  called 

an  act  of  pariiament,  or  statute  of  the 

realm.    fAcr;  Statutb.] 

In  mooem 


a  bill  does  not  differ 
in  form  finom  an  act  except  that  when 
first  broQght  in  it  often  presenti  blanks 
for  dates,  sums  of  mon^,  &a,  which  are 
filled  up  in  its  passage  through  the  house. 
When  printed,  also^  which  (widi  the  ex* 
ception  only  of  natnraliaition  and  name 
bills,  which  are  not  |^rinted)  it  is  alws^s 
ordered  to  be,  either  immediately  after  it 
has  been  read  a  first  dme,  or  at 


other  eariy  stsge  of  its  progress,  a  portion 
of  it,  which  may  admit  of  oeing  disjoined 
flrom  the  rest,  is  sometimes  distuagnished 
by  a  different  ty|>e.  But  most  bills  are 
several  dmes  printed  in  their  nassage 
through  the  two  houses.  A  bill,  like  an 
act,  htM  ite  dde,  its  preamble,  osnali^ 
settmg  forth  the  reasons  upon  which  it 
professes  to  be  founded*  and  then  ite  Mrkt 
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of  enactiDg  clauses,  the  first  beginnioig 
with  ihe  words—**  Be  it  enacted  by  the 
King's  most  excellent  Majesty,  by  and 
with  Uie  advice  and  consent  of  Uie  Lords 
Spiritual  and  Temporal,  and  Commons, 
in  this  present  Parliament  assembled,  and 
by  the  authority  of  the  same ;"— and  each 
of  those  that  follow  with  the  more  simple 
ibrmula— **  And  be  it  further  enacted." 
The  advantage  of  this  is,  that  a  bill  when 
made  perfect  by  all  its  blanks  having  been 
filled  up,  becomes  a  law  at  once,  without 
ftarther  alteration  or  remodelling,  on  re- 
odving  the  royal 


Originally,  the  bills  passed  by  the  two 
hooses  were  introduced  in  the  form  of 
petitions,  and  retained  that  form  when 
they  came  to  receive  the  roval  assent 
[Petition.]  The  whole  of  those  passed 
m  one  session  were  then,  after  the  par- 
liament rose,  submitted  to  the  judges, 
to  be  by  them  put  into  the  proper  shape 
dT  a  law.  They  were  then  entered  on 
the  Statute  Rolls.  But  it  was  found 
that  in  undergoing  this  process  the  acts, 
as  passed  bv  the  parliament,  were  fre- 
quentlv  both  added  to  and  mutilated. 
Indeed  a  great  deal  of  the  power  of 
making  the  law  was  thus  left  in  the 
hands  of  the  judges,  and  of  the  royal 
authority,  in  so  far  as  these  learned 
personages  might  be  under  its  influence. 
The  Commons  remonstrated,  reminding 
the  king  that  they  had  ever  been  *'as 
well  assenters  aapetiUoners."  To  remedy 
this  usurpation  it  was  arranged  in  the 
2  Henry  v.,  that  the  statute  roll  of  the 
session  should  always  be  drawn  up  before 
the  parliament  rose,  or  as  the  kmg  said, 
**  that  henceforth  nothing  should  be  en- 
acted to  the  petitions  of  the  Commons 
contrary  to  their  asking,  whereby  they 
should  be  bound  without  their  assent." 
In  the  following  reign,  that  of  Henry  VI., 
tlie  bill  came  as  now  to  be  prepared  in 
the  form  of  an  act,  and  to  receive  the  dis- 
tinct assent  of  the  king  in  the  form  in 
which  both  houses  had  agreed  to  it  Mr. 
May  however  states  (CAa^,  dfc,  of  Par- 
HamaU)  that  both  Henry  VI.  and  Ed- 
ward IV.  now  and  then  made  new  pro- 
vinoos  in  statutes  without  the  sanction  of 
parliament ;  "  but  the  constitutional  form 
of  legislating  by  bill  and  statute,  agreed 
lo  in  pariiaiment^  uDdoabtedly  had  iti 


origin  and  its  sanction  in  the  reign  of 
Henry  VI."  (p.  270). 

Bills  are  either  public  or  private.  In 
the  introduction  of  a  public  bill  the  first 
motion  made  in  the  House  of  Lords  is 
that  the  bill  be  brought  in ;  but  in  the 
House  of  Commons  the  member  who 
purposes  to  introduce  the  bill  must  first 
move  that  leave  be  given  to  brin^  it  in. 
If  that  motion  is  carried,  the  bill  is  then 
either  ordered  to  be  brought  in  by  cer- 
tain members,  generally  not  more  thui 
two,  of  whom  the  mover  is  one,  or  a 
select  committee  is  appointed  for  that 
purpose.  When  the  bill  is  ready,  which 
It  irequeutiy  is  as  soon  as  the  motion  for 
leave  to  bring  it  in  has  been  agreed  to,  it 
is  presented  at  the  bar  by  one  of  those 
members,  and  afterwards,  upon  an  inti- 
mation from  the  speaker,  brought  up  bv 
him  to  the  table.  The  next  motion  is 
that  it  be  read  a  first  time ;  and  this  mo- 
tion is  most  frequentiy  made  immediately 
after  the  bill  has  been  brought  up.  This 
beinf  carried,  a  day  is  appointed  for  oon- 
sidering  the  question  that  the  bill  be  read 
a  second  time.  The  second  reading  bdng 
carried,  it  is  next  moved  that  the  bill  be 
committed,  that  is,  that  it  be  considered 
clause  bv  clause,  either  in  a  committee  of 
the  whole  house,  or,  if  the  matter  be  of 
less  importance,  in  a  select  committee. 
When  the  committee  have  finished  their 
labours,  they  make  their  report  through 
their  chairman ;  and  the  next  motion  is 
that  the  report  be  received.  Besides  mo- 
difying the  original  clauses  of  the  bill,  it 
is  in  the  power  of  the  ccmimittec,  if  they 
think  proper,  both  to  omit  certun  clauses 
and  to  add  others.  Sometimes  a  bill  is 
ordered  to  be  re-committed,  that  it  may 
undergo  fUrther  consideration,  or  that 
additional  alterations  may  be  made  in  it 
The  report  of  the  committee  having  been 
received,  the  next  motion  is  that  the  bill 
be  read  a  third  tiine,  and  when  that  is 
carried,  there  is  still  a  fiirther  motion, 
that  the  bill  do  pass.  When  a  bill  has 
passed  the  House  of  Lords,  it  is  sent  down 
to  the  House  of  Commons  by  two  of  the 
masters  in  chancery,  or  if  only  one  is 
present  he  is  accompanied  by  the  clerk 
assistant  of  the  parliament;  and  if  the 
bill  concerns  the  crown  or  royal  fkmily, 
it  is  sent  down  by  two  of  the  judges.  The 
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nakc  their  obeiniKNi  ••  thej 
advance  to  the  speaker,  and,  after  one  of 
them  has  read  the  title  of  the  bill,  deliver 
it  to  him,  desiring  that  it  may  be  taken 
into  oonsidnatiDn.  When  an  ordiaaiy 
bill  is  not  sent  to  the  Commons  by  two  of 
the  masters  in  chancery,  the  messengers 
aredirseted  to  explain  this  deviation  froaa 
the  established  roles ;  and  in  their  reply 
the  Commons  "  trust  the  same  will  not 
be  drawn  into  a  preoedeot  for  tiie  Itatore." 
When  a  bill,  on  the  other  hand,  is  sent 
up  from  Uie  Commons  to  the  Lords*  it  is 
sent  by  several  members  (iht  Speaker 
being  frequently  one),  who,  having 
knw^Md  at  the  door  of  the  Lords'  House, 
are  introdnoed  by  the  usher  of  the  blaok 
rod,  and  then  advanee  to  the  bar,  making 
three  obeisanoes.  The  Speaker  of  the 
house,  who  is  nsnally  the  lord  ohanoellor, 
then  comes  down  to  the  bar,  and  reeeivcs 
the  bill,  the  members  who  deliver  it  to 
him  stating  its  title,  and  inlbnning  him 
that  it  is  a  bill  which  the  Commons  have 
passed,  and  to  which  they  desire  the  eon- 
cunranes  of  their  lordships.  A  bill  thus 
received  by  the  one  boose  from  the  other 
is  almost  always  read  a  first  time;  bot  it 
does  not  appear  to  be  a  matter  of  conne 
that  it  should  be  so  read.  It  then  goes 
asain  through  the  same  atagei  as  it  haa 
aueady  passed  throoi^  in  Ae  other 
house. 

The  bill  may  be  debated  on  any  one  of 
the  motions  which  we  have  mentioned, 
and  it  commonly  is  so  debated  mere  than 
once.  It  is  usual,  however,  to  take  the 
debate  upon  the  principle  of  the  proposed 
measure  either  on  the  motion  fbr  leave  to 
bring  in  the  bill,  or  on  that  fi>r  the 
second  reading:  the  details  are  generally 
disciiBiifxl  in  the  committee,  ft  mr nilmmts 
upon  the  bill,  going  either  to.  its  entire 
njectien,  or  to  its  alteration  to  any  ex- 
tent, may  be  propoeed  on  waj  ocfaaion  on 
which  it  ia  debated  after  it  has  been 
brought  in.  Before  it  ia  eosunitted  also^ 
eertam  instructioBS  to  the  onmiitten  may 
be  moved,  upon  iriuoh  the  oommitlee 


After  the  report  of  the  eommtttee  haa 
been  reeslved,  and  the  amendments  which 
it  pnrpoace  agreed  to,  the  Speaker  nuts 
the  <iiisBtion  ttat  the  Mil  so  amended  be 
dwt  is  to  mj,  written  in  a 


distinct  and  strong  hand  oo  ^ 
In  this  shape  it  remains  tUl ' 
the  royal  assent;  it  is  not  Ingrossed  a 
second  time  in  the  other  hoose.  '  Wha 
a  bill  originates  in  the  Lords,  it  ia  !»> 
grassed  after  the  report,  and  is  sent  to  the 
Coosmons  in  that  form ;  and  when  it  be> 
gins  in  the  Commons,  the  time  ftr  isK 
grossing  the  bill  belbre  it  is  sent  un  to 
the  Lords  is  also  after  the  report'  (Aiay'a 
ParUameni,  p.  984.)  Wlwtever  ebnset 
are  afterwards  added  are  called  ridws, 
and  mnat  be  ingreesed  on  separate  riieets 
of  parchment  and  attadbed  to  it 

Bills  of  all  kinds  may  originate  in 
^ther  houses  exoept  what  are  called 
money  bills,  that  m,  bills  fbr  raising 
money  by  any  species  of  taxation,  whi^ 
must  nlwavB  be  broiudit  fint  into  Oe 
House  of  ODomoos.  The  Coounone  also 
will  reject  any  amendment  made  um  a 
money  bill  by  the  Lords.  And  the  Lords 
have  a  standing  order  (the  XO,  dated 
2nd  of  March,  1664)  against  proceediM 
with  any  bill  for  restitution  in  bleed 
which  shall  not  have  originated  in  dirir 
own  house:  all  soch  acts,  and  all  others 
of  roryal  sraee  and  flavour  to  individuak, 
are  signed  by  the  king  bdbre  beii^  laid 
belbre  parlissnent,  where  they  are  only 
read  once  in  each  house,  and  cannot  be 
amended,  although  thsy  may  be  r^)«0ted. 
[AsaxMT,  HOTAL.] 

When  a  bill  has  passed  the  ConaMW 
and  is  to  be  soit  up  to  the  Lords,  tibe 
clerk  of  the  Common 


cierx  01  ow  commons  writes  upon  it 
Soit  fetUr  oMv  Seigiutn;  and  upon 
one  which  has  passed  the  Lords  and 
is  to  be  aent  down  to  the  Coounens, 
the  elerk  oi  Oe  Lords  writes  Sait 
If  it  is   aftsr* 


by  the  Commons,  tlK  elsik 
t  ZfSS  Omtvuhs  or^  ossmisr. 
All  bilkof  supply,  afteir  being  passed  by 
the  LordSr  are  returned  to  the  Howe  of 
Commons,  in  which  they  had  originated, 
and  there  remain  till  they  are  bvQ«g^  to 
the  House  of  Lords  by  Oe  Speaker  to 
receive  the  royal  assent:  all  other  bills 
are  defmsited  with  the  derk  of  the  snisl 
mentt  in  the  House  of  Lords  tBl  the  r^ful 
nsscnt  is  given  to  tficm. 

A  bill,  after  it  haa  bsen  introduced, 
may  be  lost  either  I7  the  royal  ameni 
being  raft^pd  (of  whmh»  homtm^  tlMra 
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is  BO  lastanM  in  reoent  times)*  or  fagr  a 
modoB  fyt  its  rejection  being  carried  in 
any  of  its  sisges  in  its  passage  through 
eiuer  hooss^  or  bj  an  j  of  the  motions 
neosssary  to  advance  it  on  its  progress 
bemg  dropped  or  withdrawn.  The  rejec- 
tion of  the  bill  may  be  effected  by  the 
motion  in  its  fltvonr  bein^  simply  nega- 
tived, or  by  a  counter-motion  being  car- 
ried to  the  effect  that  the  next  readii^ 
be  deferred  tiU  a  day  b^  which  it  is 
known  that  parliament  mXi  have  been 
prarogned  (generally  till  that  day  six 
months,  or  that  day  mree  months),  or  by 
the  carrying  of  an  amendment  entirely 
opposed  to  the  measore.  The  motion  for 
carrying  it  fbrward  on  any  of  its  stages 
may  be  dropped ,  either  by  the  house  not 
assembling  on  the  day  fbr  which  the 
order  ma&  respecting  that  motion  stands, 
or  simply  by  no  member  appearing  to 
make  the  motion.  When  a  motion  has 
OBoe  been  made,  it  can  only  be  withdrawn 
by  consent  of  the  house. 

If  a  bill  has  been  lost  in  any  of  these 
ways,  the  mle  is  that  the  same  measure 
cannot  be  again  bronsht  forward  the  same 
sessiosu  There  are,  nowever,  several  re- 
markable examples  of  the  regulation  being 
entirely  disre^rded;  and  sometimes  a 
skort  prorogation  hsus  been  made  merely 
to  allow  a  bill  which  had  been  defeated 
to  be  again  introduced. 

When  a  bill  which  has  passed  one  house 
has  been  amended  in  the  other,  it  most 
bo  retomed,  with  the  amendments,  to  be 
again  considered  in  the  house  ftom  whidi 
it  had  come ;  and  it  cannot  be  submitted 
for  the  rojral  assent  until  the  amendments 
have  been  agreed  to  by  that  house.  In 
case  of  a  difference  of  (pinion  between 
the  two  houses,  the  rules  of  proceeding 
between  the  two  houses,  according  to  Mr. 
May  (Umige^  %v.  tf  Parliameut,  p.  S5&), 
are  as  follows  :-^*^  Let  it  be  supposed  that 
a  Inll  sent  up  from  the  Commons  has  been 
amended  by  the  Lords  and  returned;  that 
the  Commons  disagree  to  their  amend- 
mentB,  draw  up  reasons,  and  demre  a  con- 
ference ;  that  the  conforenoe  is  held,  and 
the  bill  and  reasons  are  in  possenion  of 
the  House  of  Lords.  If  the  Lords  should 
be  satisfied  with  the  reasons  offered,  they 
do  not  desire  another  oonforence,  but 
fiend  a  mpmenger  to  acquaint  the  Com- 


mons that  they  do  not  insist  upon  their 
amendments.  But  if  they  insist  upon  the 
whole  or  part  of  their  amendments,  they 
desire  another  conference,  and  communi- 
oale  tho  reasons  of  their  pcraeveranee.'' 
The  usage  of  parliament  predodea  a 
third  couferenoe,  and  to  proceed  Airther 
a  free  conforenoe  is  requisite.  Here,  in- 
stead of  a  formal  oommunication  of  vea- 
Boos»  the  proceedings  partake  of  the  natare 
of  adebate :  if  neither  liords  nor  Commons 
give  way  at  this  conference,  there  is  little 
prospect  of  terminating  the  disagreement ; 
txit  a  second  free  conforenoe  may  be  held 
if  the  hoose  in  possesuon  of  the  bill  re- 
solves upon  making  concessions.  It  may 
be  added  that  the  almost  uniform  praetioe 
in  both  houses,  when  it  is  intended  not  to 
iiinst  upon  the  amendments,  has  been  to 
move  affirmatively  "  to  insist,"  and  .then 
to  negative  that  question.  (Hatsell,  Prs- 
cedenit;  May,  lAage,  ^c.  ^Parlumma,) 

Aocflffding  to  the  standing  ordersof  the 
Honse  of  Lonb  (see  Order  CXCVIIL  of 
7th  of  July,  1819),  no  bill  regulating  the 
conduct  of  any  trade,  altering  the  laws  of 
apprentioeship,  prohibiting  any  manafoc- 
ture,  or  extenoing  any  patent,  can  be  read 
a  second  time  until  a  select  conunittee 
shall  have  inquired  into  and  rqxvtcd 
upon  the  expediency  of  the  proposed  regu- 
lations. By  the  smnding  orders  of  the 
Commons  no  bill  relating  to  religion  or 
trade  can  be  brought  into  the  house  until 
the  proposition  smll  have  been  first  con- 
sidered and  agreed  to  in  a  committee  of 
the  whole  house;  and  the  house  will  not 
proceed  upon  any  bjll  for  granting  any 
money,  or  for  releasing  or  componndiBg 
any  sum  of  money  owing  to  the  crown, 
but  in  a  committee  of  the  whole  house. 
No  bill  also  can  pass  the  house  affecting 
the  pro|jeity  of  toe  crown  or  the  royal 
prerogative  without  his  Migesty's  consent 
having  been  first  signified. 

Private  bills  are  such  as  directly  relate 
only  to  the  concerns  of  private  individuals 
or  bodies  of  individuals,  and  not  to  mat- 
ters of  state  or  to  the  community  in  ^ 
nenl.  In  determining  on  their  merits 
Parliament  exercises  judieial  as  well  as 
legislative  functions.  In  some  cases^  it 
might  be  doubtflil  whether  an  act  ought 
to  be  oousidered  a  public  or  a  private 
one;  and  in  these  eases  a  dawa  is 
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oonoicmly  tnterted  at  the  end  of  the 
act  to  remove  the  doubt  Private  bills 
in  paaing  into  lawi  go  throogfa  the 
same  tbins  in  both  huoiei  of  parliap 
meot  with  public  bills:  but  relating  as 
the/  do  for  the  most  part  to  matters  as 
to  which  the  ^blic  attention  is  not  so 
m«eh  alive,  vanous  additional  resulations 
are  established  with  regard  to  them,  for 
the  purpose  of  seeoring  to  them  in  their 
progress  the  observatiou  of  all  whose  in- 
terests  they  may  affeet  No  private  bill, 
in  the  first  place,  can  be  introduced  into 
either  house  except  upon  a  petition  stat- 
ing its  object  and  tne  grounds  upon  which 
it  is  sought;  nor  can  such  ^tions  be 
presented  after  a  certain  day  m  each  ses- 
sion, which  is  always  fixea  at  the  com- 
mencement of  the  session,  and  is  usually 
witiun  a  fortnight  or  three  weeks  there- 
after. In  all  cases  the  neceswnr  docu- 
menti  and  plans  must  be  laid  bemre  the 
house  before  it  will  proceed  in  the  matter, 
and  it  must  also  have  evidence  that  suffi- 
cient notice  in  every  respect  has  been 
given  to  all  parties  interested  in  the 
measure.  To  a  certain  extent  the  con- 
sent of  these  parties  is  required  befbre  the 
bill  can  be  pawsrH  For  the  numerous 
rules,  however,  by  which  these  olgects 
are  sought  to  be  secured,  we  must  refer 
to  the  Standing  Orders  themselves. 

An  important  respect  in  which  the  pas- 
sage through  parliament  of  a  private  bill 
dimrs  from  toat  of  a  uublic  bill  is  the 
much  higher  amount  of  fees  paid  in  the 
case  of  a  private  bill  to  the  clerks  and  other 
officers  of  the  two  houses.  Althoogfa  the 
high  amount  of  the  fees  pa^ble  on  pri* 
vato  bills  has  been  the  subject  of  much 
complttnt,  and  is  undoubtedly,  in  some 
esses,  a  very  heavy  tax,  it  is  to  be  re- 
membered that  the  necessarv  expense  of 
carrying  the  generality  of  such  bills 
throuffh  parliament  must  always  be  very 
oonsiaerable,  so  lon^  as  the  present  secu- 
rities against  precipitate  and  unfidr  legist 
lation  shall  be  inaml  on.  The  expenses 
of  agency,  of  bringing  up  witnesses,  and 
the  other  expenses  attendmg  the  nuJdng 
application  to  parliament  for  a  private 
bdl,  at  present  oflen  amount  to  many 
times  as  much  as  the  fees.  These  fees, 
on  the  other  hand,  are  considered  to  be 
^ome  check  upon  unncoessary  applications 


for  private  bills,  with  which  it  is  con- 
tended that  pariiament  would  otherwise 
be  inundated.  The  misfortune  is,  that  it 
is  not  the  most  unnecessary  applications 
which  such  a  check  really  tends  to  pre- 
vent, but  ooly  the  applications  of  parties 
who  are  poor,  which  may  be  just  as  pro- 
per to  be  attended  to  as  wose  of  die  neh. 
BILL    OF    EXCHANGE.        [Ex- 

CHAMOB,  BlIX  OF.] 

BILL   OF   EXCHEQUER.      [Ex- 

CBBQUEU  BlLL.1 

BILL   OF   HEALTH.      [Quabak- 

TIKE.] 

BILL  OF  LADING,  an  acknowledg- 
ment signed  usually  by  the  master  of  a 
trading  ship,  but  occasionally  by  some 
pemn  authorised  to  act  on  his  bdialt 
certifjring  the  receipt  of  merchandise  on 
board  the  ship,  and  engaging,  under  cer- 
tsin  conditions  and  with  certmn  excep- 
to  deliver  the  sttd  merchandise 


safely  at  the  port  to  which  the  ship  is 
bound,  either  to  the  shipper,  or  to  sodi 
other  perwn  as  he  may  sicnifV  by  a 
written  assignment  upon  the  Bill  of 
Lading. 

The  conditions  stipulated  on  behalf  of 
the  master  of  the  smp  are,  that  the  ] 
son  entitied  to  daim  the 
shall  pay  upon  delivery  of  tiie  same  a 
certain  spedned  amount  or  rate  of  fMdit, 
together  with  allowances  recognised  by 
the  customs  of  the  port  of  delivery,  and 
known  under  the  names  of  primage  and 
average.  Primage  amounts  in  some 
cases  to  a  consideTable  per  centage  (ten 
or  fifteen  per  cent)  upon  the  amount  of 
the  stipulated  fi^isht,  but  the  more  usual 
allowance  under  this  head  is  a  small  fixed 
certain  packages;  e.  o.  the 
,  charge  upon  a  hoohead  ofsonr 
it  finom  the  West  Indies  to  London 
is  sixpence.  This  allowance  is  conn- 
dered  to  be  the  perquisite  of  the  master 
of  the  ship.  Average,  the  claim  fbr 
which  is  reserved  against  the  receiver  of 
the  goods,  conrists  of  a  charge  divided 
pro  rata  between  the  owners  of  the  ship 
and  the  proprietors  of  her  cargo  fbr  smau 
expenses  (such  as  pajments  for  towing 
and  piloting  the  ship  mto  or  out  of  har- 
bours), when  the  same  are  ineotred  for 
the  goieral  benefit 

The  exceptions  stipulated  on  bdialf  of 


BILL  OF  LADING. 


[  369  ]  BILL  OF  RIGHTS. 


the  shipowners  are  explained  on  the  ftoe 
of  the  Bill  of  Lading,  and  are  **  the  act 
of  God,  the  king's  enemies,  fire,  and  all 
and  every  other  danger  and  aoctdents  of 
the  seas,  rivers,  and  navigation,  of  what- 
ever nature  and  kind  soever  excepted." 
In  every  case  where  shipments  are  made 
from  this  country,  oae  at  least  of  the  bills 
of  lad^g  must  be  written  upon  a  stamp 
of  the  value  of  sixpence.  One  of  the 
bills  (unstamped)  is  retained  by  the  mas- 
ter of  the  fihip,  the  others  are  delivered 
to  the  shippers  of  the  goods,  who  usuallv 
transmit  to  the  consignee  of  the  goods 
one  copy  by  the  ship  on  board  which 
they  are  laden,  and  a  second  copy  by  some 
other  conve3rance.  In  case  the  ship 
should  be  lost,  when  the  goods  are  in- 
sured, the  underwriters  require  the  pro- 
duction of  one  of  the  copies  of  the  Bill  of 
Lading  on  the  part  of  the  person  claim- 
ing under  the  policy  of  insurance  as  evi- 
dence at  once  of  the  shipment  having 
actnallv  been  made,  and  of  the  owner- 
ship of  the  goods. 

By  the  act  6  George  IV.  c  94,  §  2,  it 
ss  declared  **  that  any  person  in  possession 
of  a  Bill  of  LadUng  shall  be  deemed  the 
true  owner  of  the  goods  specified  in  it,  so 
as  to  make  a  sale  or  pledge  hj  him  of 
such  goods  or  bill  of  lading  valid,  unless 
the  person  to  whom  the  goods  are  sold  or 
pledged  has  notice  that  the  seller  or 
pledger  is  not  the  actual  and  bond  fide 
owner  of  the  goods." 

The  property  in  the  goods  represented 
by  a  Bill  of  Ladins  can  be  assigned  like 
a  bill  of  exchange  by  either  a  bumk  or  a 
special  indorsement,  and  as,  in  the  event 
of  the  first  mode  being  used,  the  docu- 
ment miffht  accidentally  fidl  into  impro- 
per hanfi— a  fiust  which  the  master  of  a 
ship  could  not  reasonably  be  expected  to 
discover-— it  is  manifestly  only  justice  to 
shield  him  from  responsibility  when  act- 
ing wiUiout  collusion.  Should  he,  on 
the  other  hand,  act  either  negligently  or 
collusively^  in  the  matter,  the  law  will 
compel  him  to  make  good  their  value  to 
the  real  owner  of  the  goods. 

The  stamp  duty  received  on  bills  of 
lading  in  Great  Britain  for  1843  was 
19,5181.,  and  in  Ireland  19781.  The  duty 
in  England  and  Scotland  was  reduced 
fix>m  3s.  U>  6dL  by  5  &  6  Vict,  c  79,  and 


in  Ireland  the  duty  was  reduced  ft«m 
Is.  6<i.  to  6<f.  by  5  &  6  Vict  c.  82.  Pre- 
vious  to  this  rrauction,  in  1841,  tlie  duty 
in  Ireland  produced  only  1079/.  The  duty 
for  England  cannot  be  given,  as  the  duty 
was  applicable  also  to  protests. 

BILL  OF  RIGHTS  is  the  name  com- 
monly given  to  the  statute  1  William  and 
Mary,  sees.  2,  chap.  2,  in  which  is  em- 
bodied the  Declaration  of  Rights,  pre- 
sented by  both  Houses  of  the  Convention 
to  the  Prince  and  Princess  of  Orange,  in 
the  Banquetinff^House  at  Whitehall,  on 
the  13th  of  February,  1689,  and  «>- 
cepted  by  their  Hishnesses  along  with 
the  crown.  The  Bill  of  Rights  was  ori- 
ginally brought  forward  in  tl^  first  session 
of  the  parliament  into  which  the  Conven- 
tion was  transformed ;  but  a  dispute  be- 
tween the  two  Houses  with  regard  to  an 
amendment  introduced  into  tiie  bill  by 
the  Lords,  naming  the  Princess  Sophia  of 
Hanover  and  her  posterity  next  m  suc- 
cession to  the  crown  after  the  ftilure  of 
issue  to  Kinff  William,  which  was  re- 
jected in  the  Gimmons  bv  the  united  votes 
of  the  high  church  and  the  republican 

Sarties,  occasioned  the  measure  to  be 
ropped,  after  it  had  been  in  dependence 
for  two  months,  and  the  matter  of  dif- 
ference had  been  agitated  m  several  con- 
ferences without  efiect  The  bill  was 
however  again  brought  on  immediately 
after  the  opening  of  the  next  session,  on 
the  19th  of  October,  1689,  and  the  amend- 
ment respecting  the  Princess  Sk>phia  not 
having  Wn  agun  proposed,  it  passed 
both  houses,  and  received  the  roval  assent 
in  the  same  shape  in  which  it  haa  formerly 
passed  the  Commons,  with  the  addition 
onl^  of  a  clause  inserted  by  tiie  Lords, 
which  enacted  that  the  kinss  and  queens 
of  England  should  be  obhged,  at  their 
coming  to  the  crown,  to  take  the  test  in 
the  first  parliament  that  should  be  called 
at  the  banning  of  their  reign,  and  that 
if  any  king  or  queen  of  Englsnd  should 
embrace  the  Roman  Catholic  religion,  or 
marry  with  a  Roman  Catholic  pnnoe  or 
princess,  their  subjects  should  be  absolved 
of  their  allegiance.  This  remarlnble 
clause  is  statra  to  have  been  agreed  to 
without  any  opposition  or  debate. 

The  Bill  of  Rights,  after  declaring  the 
late  king  James  fl.  to  havo  done  variouf 
2b 
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•ctB  which  nxt  eDomented,  atterly  and 
direcdy  contrary  to  the  known  lawi  and 
statutes  sod  frvedom  of  this  realm,  and 
to  have  abdicated  the  goremment,  pro- 
ceeds to  enact  as  follows : — 

1.  That  the  pretended  power  of  sus- 
pending of  laws,  or  the  execution  of  laws, 
by  regal  anthority,  without  consent  of 
parliament,  is  ille^.  2.  That  the  pre- 
tended power  of  dispensing  with  laws,  or 
the  execution  of  laws,  by  regal  authority, 
as  it  hath  been  assumed  and  ezerciud  of 
late,  is  illegal.  3.  That  the  commission 
for  creating  the  late  court  of  commis- 
sioners for  ecclesiastical  causes,  and  all 
other  commissions  and  oovrtt  of  the  like 
nature,  are  illml  and  pernicious.  4. 
That  levying  of  money  for  or  to  the  use 
of  the  crown,  by  pretence  of  prerogatiTe, 
without  grant  or  parliament,  for  longer 
time,  or  in  other  manner,  than  the  same 
is  orshall  be  granted,  is  illegal.  6.  That 
it  is  the  right  of  the  subje<^  to  petition 
the  king,  and  all  commitmenti  and  prose- 
cutions for  such  petitioning  are  illegal. 
6.  That  the  raising  or  keeping  of  a  stand- 
ing army  within  the  kingdom  in  time  of 
peace,  unless  it  be  with  consent  of  parlia- 
ment, is  acainst  law.  7.  That  the  sub- 
jects whi<3i  are  Protestants  may  have 
arms  for  their  defence,  suitable  to  their 
condition,  and  as  allowed  by  law.  8.  That 
election  of  members  of  parliament  ought 
to  be  free.  9.  That  the  freedom  of  speech, 
and  debates  or  proceedings  in  parliament, 
ought  not  to  be  imneached  or  questioned 
in  ttoy  court  or  place  out  of  parliament 

10.  lliat  excessive  bail  ought  not  to  be 
required,  nor  excessive  fines  imposed,  nor 
cruel  and  unusual  punishments  inflicted. 

11.  That  jurors  ought  to  be  duly  empan- 
nelled  and  returned,  and  furors  which  pass 
npon  men  in  trials  for  hidi  tresson  ought 
to  be  freeholders.  12.  That  all  grants 
and  promises  of  fines  and  forfeitures  of 
particular  persons,  before  conviction,  are 
illegal  and  vmd.  13.  And  that  for  re- 
dress of  all  srievances,  and  for  the  amend- 
ing, strengthening,  and  preserving  of  the 
laws,  paruaments  ought  to  be  held  fre- 
quently." 

It  is  added  that  the  Lords  and  Com- 
mons **  do  chum,  demand,  and  insist  upon 
ail  and  singular  the  premises  as  their  un- 
doubted ri^to  and  liberties;  and  that  m 


declarationt,  judgments,  doings,  or  pn>- 
ceedings,  to  the  prejudice  of  t£i  people  in 
any  of  the  said  premises,  ought  in  any- 
wise to  be  drawn  bereafrer  into  conae- 
qnence  or  example." 

The  act  also  recognises  their  Biajcsties 
WiUiam  IIL  and  Mary  as  King  aad 
Queen  of  Ea^Iaad,  France,  and  Ireland, 
and  the  dominions  thereunto  betonging; 
and  declares  that  the  crown  and  royal 
dignity  of  the  said  kingdoms  and  domi- 
nioos  shall  be  held  by  their  said  mj^jestias 
during  their  lives,  and  the  lifo  of  thesnr- 
vivor  of  them;  that  the  sole  and  fhll  ex- 
ercise of  the  regal  power  shall  be  only  in 
and  executed  bv  king  William,  in  dtt 
names  of  himself  and  her  auues^,  during 
their  joint  lives;  and  that  uier  thetrde- 
cease  the  crown  shall  descend  to  the  heirs 
of  the  bodj  of  the  aueen,  and,  in  defoolt 
of  such  issue,  to  the  Princess  Anne  of 
Denmark  and  the  heirs  of  her  body,  and, 
fiuling  her  issne,  to  the  heirs  of  the  body 
of  the  king. 

The  Declaration  of  Bights  is  under- 
stood to  have  been  principally  the  com- 
position of  Lord  rthen  Mr.)  Somers,  who 
was  a  member  of  the  first  and  fhairman 
of  the  second  of  two  onmmittwn,  on 
whose  reports  it  was  founded.  The  ori- 
ginal draft  of  the  Bill  of  Rights  was 
also  the  production  of  his  pen.  la  the 
latter  eq»ecially  there  is  very  apparent 
a  desire  to  preserve  in  the  new  anaiige- 
ment  as  much  as  possible  of  the  principle 
of  the  hereditary  snooession  to  the  crown. 
The  legislature,  for  instance,  in  strong 
terms  expresses  its  thankfolness  that  God 
had  mercifhlly  prcscrted  King  Williaa 
and  Queen  Bfary  to  reign  over  them 
**  upon  the  throne  of  their  ancfsslonr  and 
the  new  aettiemcat  is  cautkNidy  desig- 
nated merely  **  a  limitation  of  the  crown." 
Mr.  Burke  has,  fixn  these  expressions, 
contended  (in  his  'Reflections  on  thd 
BevolatiQii  in  France*)  that  the  notion 
of  the  En^ish  people  having  at  the  Be- 
volutioQ  assertea  a  right  to  elect  their 
kinpi  is  alti^gether  nnfounded.  **  I  never 
desire,"  he  add%  in  repudiatiiMi  of  the 
opinion,  as  held  by  one  class  of 
profossing  Wlug  principles^  *  to 
ght  a  better  Whiff  than  Lord 
or  to  understand  tiie  prindpica 
Qi  the  Btfvolatm  better  than  those  by 
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whQm  it  was  brought  about,  or  to  read  in 
die  Declaration  of  Itights  any  mysteries 
tu^own  to  those  whoee  penetrating  style 
has  enmyed  in  oar  ordinances  and  our 
hearts  tbt  words  and  spirit  of  that  im* 
mortal  hiw." 

The  Declaration  and  Wl  of  Rights 
may  be  compared  with  the  Petitiou  of 
Rifffat  which  was  presented  by  Parliament 
to  Qiarles  I.  in  1628,  and  passed  by  him 
into  a  law.    [Pettmok  of  Rioht.J 

BILL  OF  SALE,  a  deed  or  writing 
under  seal,  evidencing  the  sale  of  personal 
property.  In  general  the  transfer  of  pos- 
session is  the  best  evidence  of  ohange  of 
ownership,  but  cases  frequentlv  occur  in 
which  it  18  necessary  or  desirable  that  the 
change  of  property  should  be  attested  by  a 
ibrmal  instrument  of  transfer;  and  in  all 
cases  in  which  it  is  not  intended  that  the 
sale  shall  be  followed  by  deliverv,  such  a 
solemnity  is  essential  to  the  legal  efficacy 
of  the  agreement  The  occasions  to 
which  these  instruments  are  commonly 
made  applicable  are  sales  of  fixtures  and 
Airnitare  in  a  house,  of  the  stock  of  a 
shop,  of  the  good-will  of  a  business 
Twhich  of  course  is  intransferable  by 
delivery),  of  an  office,  or  the  like.  But 
their  most  important  use  is  in  the  transfer 
of  property  in  ships,  which  being  held  in 
shares,  cannot,  in  general,  be  delivered 
«ver  on  each  change  of  part  ownership. 
It  seems  to  have  been  firom  ancient  times 
the  practice,  as  well  in  tiiis  countrr  as  in 
other  commercial  states,  to  attest  m  sale 
of  ships  by  a  written  document;  and  at 
the  present  day  a  bill  of  sale  is,  by  the 
registry  acts,  rendered  necessary  to  the 
validity  of  all  transfers  of  shaxes  in  Bri- 
tish smps,  whether  by  way  of  sale  or  of 
mortfisffe. 

BILL  OF  SIGHT  is  an  imperfect 
entry  of  goods  at  the  custom-house  when 
the  importer  is,  not  precisely  acquainted 
with  their  nature  or  quantity.  A  Bill  of 
Sight  must  be  replaced  by  a  perfect  entry 
within  three  days  after  the  goods  are 
landed.    (3  &  4  Wm.  IV.,  c.  52,  §  24.) 

BILL  OF  STOKE,  a  licence  granted 
by  the  collectors  and  comptrollers  of  cus- 
toms to  ship  stores  and  provisions  free 
of  duty  for  consumption  and  use  during 
the  voyage.  (3  &  4  Vict  c.  52,  §  33  and 
34.) 


BILLON,  in  coinage,  is  a  oompodtioa 
of  precious  and  base  metal,  consisting  of 
gold  or  silver  alloved  with  ooj^r,  in  the 
miztnro  of  which  the  copper  predomi* 
nates.  The  word  came  to  us  from  the 
French.  Some  have  thonsht  the  Latin 
bnUa  was  its  origin,  but  others  have  de- 
duced it  fh>m  vtits.  The  Spaniards  still 
call  billon  coin  Moneda  de  Veilcn, 

BILLS  OF  MORTALITY  are  «• 
turns  of  the  deaths  which  occur  withUi 
a  particular  district  speci^ing  the  num* 
hers  that  died  of  eaoi  diffBrent  disease, 
and  showing,  in  decennial  or  shorter 
periods^  the  ages  at  which  death  took 
place.  The  London  Bills  of  Mortality 
were  commenced  in  1692,  after  a  great 
pkgne.  The  weekly  bills  were  begun  in 
1603,  after  another  visitation  of  sdll 
greater  severity.  In  London,  a  parish 
is  said  to  be  within  the  Bills  of  Mortality 
when  the  deaths  ooenrring  within  it  are 
supposed  to  be  carried  to  aocoont  by  the 
company  of  parish  clerks.  In  1605  the 
London  Bills  of  Mortally  comprised  the 
ninety-seven  parishes  within  the  walli^ 
rixtem  jparishes  without  the  walls,  and 
six  contiguoos  out-parishes  in  Middlesex 
and  Surrey.  In  1626  Westnunster  was 
included;  and  in  1636  Islington,  Lam- 
beth, Stepney,  Newington,  and  Bother- 
hithe.  Other  additions  were  made  from 
time  to  time.  The  parishes  of  Maryle- 
bone,  St  Pancrae,  Chelsea,  and  several 
others,  which  have  become  important 
parts  of  the  metropolis  wit^  a  recent 
period,  were  never  mcluded.  At  present 
the  parishes  supposed  to  be  induaed  in 
the  Bills  of  Mortality  comprise  the  City 
of  London,  the  City  and  Liberties  of 
Westminster,  the  Borough  of  Southwark, 
and  thirty-four  oat-parishes  in  Middlesex 
and  Surrey,  the  whole  containing  a  popu- 
lation of  about  1,350,000. 

The  manner  of  procuring  returns  of  the 
number  of  deaths  and  causes  of  death,  as 
described  bv  Grant,  in  his  *  Observations 
on  the  Bills  of  Mortality,'  published  in 
1662,  was  as  follows :— **  When  any  one 
dies,  then,  either  by  tolling  or  ringing  of 
a  bell,  or  by  bespeaking  of  a  grave  of  the 
sexton,  the  same  is  known  to  the  searchers 
corresponding  with  the  said  sexton.  Tl^ 
searchers  hereupon,  who  are  ancient  ma- 
trons sworn  to  their  office,  repair  to  the 
2b2 
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pbee  where  the  detd  corpse  lies,  and  by 
new  of  the  aune,  and  hy  other  inqairiea, 
they  fTaminf  by  what  casualty  or  disease 
the  corpse  died.  Hcrenpon  they  make 
theirreport  to  the  narish  derk,  and  he, 
creiy  Tuesday  nignt,  carries  in  an  ao- 
coontof  all  the  burials  and  christenings 
happening  that  week  to  the  derk  at  & 
Pamh  derks*  HaU.  On  Wednesday  the 
general  aooount  is  made  op  and  minted, 
and  on  Thnisday  pnblished,  and  aisposed 
to  tfie  sereral  ftmilies  who  will  pa^  fbar 
■hillings  per  annnm  for  them."  Maitland, 
in  his  *  History  of  London,'  sajrs  that  die 
charter  of  the  company  of  parish  derks 
strictly  enjoins  them  to  make  a  return  of 
all  the  weekly  christeninn  and  burials  in 
their  respective  parishes  by  six  o'dock  on 
Tuesdays  in  the  afternoon;  and  that  a 
bye-law  was  passed,  changing  the  hour 
to  two,  in  order  *'tfaat  the  king  and  the 
lord  mayor  may  hare  an  account  thereof 
the  day  before  publication.''  The  lord 
mayor,  every  week,  transmitted  a  copy  of 
the  bill  to  uie  court  Pepys  says,  the 
Duke  of  Albermarle  "shewed  us  die 
number  of  the  plague  this  wed[,  brought 
in  last  nig^t  from  the  lord  mayor."  In 
1625  the  company  of  parish  derks  ob- 
tained a  licence  from  the  Star<Chamber 
for  keeping  a  printing-press  at  their  Hall 
fbr  printing  the  bilU.  So  recently  as 
1837  no  improvement  had  taken  place  in 
the  mode  of  collection,  or  in  the  value  of 
the  statistics  of  disease  and  mortality  in 
the  metropdis.  On  the  death  of  an  indi- 
vidual within  the  prescribed  limits,  inti- 
mation was  sent  to  the  MorcAert,  towhom 
the  undertaker  or  some  relative  of  the 
deceased  furnished  the  name  and  age  of 
the  deceased,  and  the  malady  of  which 
he  had  died.  No  part  of  this  information 
was  properly  authenticated,  and  it  might 
\e  dther  true  or  false.  The  appointment 
tf  searcher  usually  fdl  upon  old  women, 
M  sometimes  on  those  who  were  noto- 
rious for  their  habits  of  drinking.  l'*he 
foe  which  these  official  characters  de- 
manded was  one  shillinj^,  but  in  some 
cases  two  public  authorities  of  this  de- 
■eqption  proceeded  to  the  inspection, 
when  the  fiunily  of  the  defunct  was 
defrauded  of  an  additional  shilling. 
They  not  unfrequently  required  more 
than  the  ordinary  fee ;  and  owing  to  the 


dreumstances  under  which  they  paid 
thdr  visit,  thdr  demand!  were  fineqnently 
complied  with.  In  some  eases  they  even 
proceeded  so  fhr  as  to  daim  as  a  perquisite 
the  nrtides  of  dress  in  which  the  deceased 
died. 

Por  some  time  befbre  the  Act  fbr  the 
Registration  of  Births,  Deaths,  &c  came 
into  operation,  the  Bills  of  Mortoility  were 
of  no  value  whatever.  In  foet  they  ceased 
to  be  of  use  after  the  last  visitation  of  the 
plague.  The  inhabitante  of  London  were 
no  longer  apprehensive  of  a  sudden  in- 
crease of  deaths,  and  the  Weekly  BilU, 
once  so  anzioudy  regarded,  and  which* 
on  the  appearance  of  the  iila|Siie»  warned 
those  who  could  afford  it  to  leave 
town,  sank  into  neglect  In  1832  the 
bills  reported  28,606  deaths,  and  im 
1842  onlv  13,142.  In  183S,out  of  26,577 
deaths,  the  causes  of  deonse  were  re- 
tnmed  as  unknown  in  887  cases,  bong 
1  in  30;  and  in  1842,  out  of  13,142 
deaths  reported,  the  cause  of  death  was 
stated  to  be  unknown  in  4638  cases^  or 
less  than  1  in  3.  'Searchers'  are  no 
longer  appointed ;  and  the  unscientific 
diagnosis  given  in  the  Bills  is  nsoally 
obtdned  from  the  undertaker  or  sexton  at 
the  fbnerd.  Besides  this,  many  of  die 
parishes  professedly  induded  in  the  Bills 
of  Mortali^  make  no  returns  at  all.  Sc 
George's,  Hanover  Sauare,  ceased  to  send 
in  an  account  of  deaUis  in  1823.  If  all 
the  deaths  were  returned  wluch  occur 
within  the  limits  which  the  bills  prolte 
to  comprise,  die  annual  number  would  be 
about  33,000,  instead  of  13,142.  In  the  I 
week  ending  the  18th  of  November,  1843, 
the  Bill  of  Mortality  issued  by  the  parish 
derks  *<  to  die  Queen's  Most  EzceUent 
Majesty,  and  the  Right  Hon.  the  Lord 
Mayor,"  stated  that  *•  the  decrease  in  the  \ 
bunals  reported  this  week  is  149."  This  ' 
very  week,  however,  there  was  in  reality 
rather  an  extraordinary  increase  of  mor- 
talitv,  and,  for  the  metropolis,  the  number 
of  deaths  exceeded  the  average  by  np- 
wards  of  300.  In  January,  1840,  the 
registrar-generd,  under  6  &  7  Wm.  IV.  c. 
86,  commenced  the  publication  of  weekly 
Bills  of  Mortdity,  which  are  remarkable 
for  thdr  accuracy  and  their  trustworthi- 
ness as  stattsdcs  of  disease.  The 'cause' 
of  death  must  be  entered  in  the  certificate 
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of  intennent,  without  which  it  is  illegal 
to  inter  the  body,  and  the  minister  offlci- 
ating  if  liable  to  a  penalty.  The  Kegistrar- 
General's  Bill  is  now  the  only  true  bill ; 
and  wh;^  the  old  one  should  still  be  pub- 
lished, 18  only  to  be  accounted  for  on 
the  supposition  that  it  is  obligatory  on 
the  parish  clerks  by  the  terms  of  their 
charter.  [Reoistration  or  Bibths, 
Ac.j 

BISHOP,  the  name  of  that  superior 
order  of  pastors  or  ministers  in  the 
Christian  Church  whd  exercise  super- 
intendency  over  the  ordinary  pastors 
within  a  certun  district,  called  their  see 
or  diocese,  and  to  whom  also  belongs  the 
performance  of  those  higher  duties  of 
Christian  pastors,  ordination,  consecra- 
tion (or  dedication  to  religions  purposes) 
of  persons  or  places,  and  finally  excom- 
munication. 

The  word  itMlf  is  corrupted  Greek. 
*ZirUrKoros  (ep<acopot)  became  anacopu$ 
when  the  Latins  adopted  it  They  in- 
troduced it  among  the  Saxons,  with 
whom,  by  losing  sometlung  both  at  the 
beginning  and  the  end,  it  became  pUeop, 
or,  as  written  in  Anslo-Saxon  characters, 
Birceop.  This  is  me  modem  bishop,  in 
which  it  is  probable  that  the  change  in 
the  orthography  (though  small)  is  greater 
than  in  the  pronimciation.  Other  modem 
languages  retain  in  like  manner  the  Greek 
term  uightly  modified  according  to  the 
peculiar  genius  of  each,  as  the  Italian, 
veacooo ;  Spanish,  obitpo ;  and  French, 
ifoique;  as  well  as  the  German,  bisch^; 
Dutch,  biaschap ;  and  Swedish,  bukop. 

The  word  epitcopuB  literally  sigmfies 
"an  inspector  or  superintendent ; '  and 
the  etymological  sense  expresses  even 
now  much  of  the  actual  sense  of  the 
wmd.  The  peculiar  character  of  the 
Mshop's  office  might  be  expressed  in  one 
word — superintendency.  The  bishop  is 
the  orerseer,  overlooker,  superintenaent 
in  the  Christian  Church,  and  an  exalted 
station  is  allotted  to  him  corresponding 
to  the  important  duties  which  belong  to 
his  office.  It  was  not,  however,  a  temi 
which  was  invented  purposely  to  describe 
the  new  officer  which  Christianity  intro- 
duced into  the  social  system.  The  term 
existed  before,  both  among  the  Greeks 
and  Latins^  to  desigiuite  certain  civil  of- 


ficers to  whom  belonged  some  species  of 
superintendency.  (See  Hanocrat  or 
Suidas  in  voc  Mmtowos.)  Cicero  (ilcf 
Att.  lib.  vii.  ep.  U)  speaks  of  himself  as 
appointed  an  iwioitowos  in  Campania. 

It  has  long  been  a  great  (question  in 
the  Christian  Church  what  kind  of  su- 
perintendency it  was  tiiat  originally  be- 
longed to  the  bishop.  This  question,  as 
to  whether  it  was  originally  a  superin- 
tendency of  pastors  or  of  people,  may  be 
briefly  stated  thus: — Those  who  maintain 
that  It  was  a  superintendency  of  pastors 
challenge  for  bishops  that  they  are  an 
order  of  ministers  in  the  Christian  Church 
distinct  from  the  order  of  jpresbyters,  and 
standing  in  the  same  high  relation  to 
them  that  the  aposties  did  to  the  ordinary 
ministers  in  the  church ;  that,  in  short, 
they  are  the  successors  and  representa- 
tives of  the  aposties,  and  receive  at  their 
consecration  certain  spiritual  graces  by 
devolution  and  transmission  m>m  them, 
which  belong  not  to  the  common  pres- 
byters. This  is  the  view  taken  ot  the 
original  institution  and  character  of  the 
bisiiop  in  the  Roman  Catholic  Church,  in 
the  Englidi  Protestant  Church,  and,  we 
believe,  in  all  chmrches  which  are  fitoned 
on  an  episcopal  constitution.  Episcopacy 
is  thus  regaraed  as  of  divine  institution, 
inasmuch  as  it  is  the  appointment  of  Jesus 
Christ  and  the  aposties,  acting  in  afiairs 
of  the  church  under  a  divine  direction. 
There  are,  on  the  oUier  hand,  many  per- 
sona who  contend  that  the  superintendency 
of  the  bishop  was  originally  in  no  respect 
different  from  the  superintendencv  exer- 
cised by  presbyters  as  pastors  of  parti- 
cular dburches.  They  maintain  that,  if 
the  question  is  refinrred  to  Scripture,  we 
tiiere  find  that  bishop  and  presbyter  are 
used  indifferentiy  to  indicate  toe  same 
persons  or  class  of  persons;  and  that 
there  is  no  trace  in  the  Scriptures  of  two 
distinct  orders  of  pastors ;  snd  that  if  the 
reference  is  made  to  Chnstian  antiquitr, 
we  find  no  trace  of  such  a  distinction  tul 
about  two  hundred  years  after  the  time  of 
the  aposties.  The  account  which  ther 
give  of  the  rise  of  the  distinction  which 
afterwards  existed  between  bishops  and 
mere  presbyters  is  briefly  this :— ' 

When  in  the  ecclenastical  writen  of 
the  first  three  centuriei  we  read  of  tht 
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of  Aatiodi,  Ephcnt,  Gur- 
tkace.  Boom,  ud  tke  like,  we  are  to 
imdentud  the  preibjrten  who  were  the 
paiton  of  the  Chrirtkn  ehorehes  in  thoee 
cities.  While  the  Chrittim  were  few  in 
each  city,  one  peetor  would  he  niAcient 
to  diaduvge  erery  ptftond  dnfj  9Bkm 
increewd. 


,  hnt  when  the  nnaber 
or  whiun  the  pwlor  beoune  enfeebled,  a»> 
nituioe  would  be  required  by  him,  nnd 
thflM  other  pretb^ten  woold  be  intro- 
dneed  into  the  eitj  and  church  of  the 
paator,  forming  a  kmd  of  council  around 
him.  Again,  to  account  Ibr  the  origin 
of  diooeaee  or  rural  diitricti  which  were 
under  the  lunerintondency  of  the  paeton, 
it  was  argnea  that  it  was  the  cities  which 
firrt  received  Christianity,  and  that  the 
people  in  the  country  places  remained 
Ibr  the  most  part  heattiens  or  jiagans  (so 
called  from  paguM,  a  country  village)  af- 
ter  the  cities  were  Christianized;  but 
that  nevertheless  efiorts  were  constaatlv 
being  made  to  introduce  Christian  truth 
into  the  villages  around  the  chief  cities, 
and  that,  whenever  fevourable  oppoituni- 
tica  were  presented,  the  chief  jMstor  ct 
the  city  encouraged  the  erection  of  a 
church,  and  appointed  some  presbyter 
either  to  midc  constantl^r  in  or  near  to 
it.  or  to  visit  it  when  his  serrices  were 
required,  though  still  residing  in  the 
d^,  and  there  assistinjg  the  chief  pastor 
in  ms  ministrations.  T&  extent  of  conn- 
try  which  thus  fermed  a  diocese  of  the 
chief  pastor  would  depend,  it  is  supposed, 
on  the  civil  distribntioos  of  the  period ; 
that  is,  the  dioceses  of  the  bisoops  of 
Smyrna,  or  any  other  ancient  city,  would 
be  the  country  of  which  the  inhabitants 
were  aocostomed  to  look  to  the  cktj  for 
the  administration  of  justice,  or  in  gene- 
•  ral  to  regard  it  as  the  seat  of  that  temporal 
authority  to  which  they  were  immediately 
subject 

All  this  is  rgpresented  aa  haviAgfooa 
on  without  any  infringement  on  the  ngbts 
ofthechief  pastor,  of  whom  therewaaa 
regular  series.  lists  of  them  are  pre- 
served in  many  of  the  more  ancient 
chureheR,  ascending  on  what  may  be 
reorded  sufficient  historical  testimony, 
^idwith  few  breaks  in  the  oontinuity, 

m  into  the  second  and  fint  centuries, 
hops  ax9t  however,  found  in  churches 


for  which  this  Idi^  aaliqnity  cannot  be 
claimed.  In  these  caaes  they  are  snp* 
posed  to  be  eitiber  in  countries  which  did 
not  fully  receive  Christianity  in  the  very 
eariiest  timo^  or  that  the  bishops  or  chief 
pastors  delegated  a  portion  of  that  a»> 

perior  anthority  which  they  ] -* 

over  the  other  presbyters  to  the  1 
settled  in  one  of  dw  chvrehos  which 
originally  subordinate.  This  is  sopposod 
to  have  been  the  origin  ef  the  distinetioa 
amon^  the  chief  pastors  of  bishops  and 
archbishops,  there  being  still  a  slight  re- 
servation  c^  ssperintendency  a^  a»» 
thority  in  the  original  over  the  newly 
creatMl  chief  pastors. 

If  this  view  of  the  origin  of  the  epia» 
nal  oharseter  and  oAosoe  correct.  It  will 
follow  that  originally  diere  was  no  esseD- 
tial  difference  between  the  bishop  and 
the  presbyter,  and  also  that  the  liuliua 
whi<m  belong  to  the  pastor  of  a  Christiaa 
congrogption  were  pcrfermed  bj  the 
biB£>p.  But  when  tte  increase  A  the 
number  of  Christiaas  rendered  aasistante 
necessary,  and  this  becaaaeapiirmaniiit 
institation,  then  the  chief  pastor  would 
divest  Imneelf  of  those  ampler  and  easier 
duties,  which  occasioned  neverthdes  a 
great  oaosoinption  of  time,  as  a  matter  at 
once  of  choice  and  of  neeessi^r* 
to  think  and  to  consult  fbr  other 
eations  beside  that  which  was  peenliiyriy 
ois  own,  and  to  attend  generally  to 
schemes  fbr  the  protection  or  eztensioB 
of  Christianity,  he  woold  have  little  tiase 
remaining  for  cateehunng^  preaching, 
baptizing,  or  odier  ordinary  duties;  and 
espeeiaUy  when  it  was  added  Aat  he  had 
to  attend  counmls,  and  even  waa  called 
to  assist  and  advise  the  temporal 
ors  in  the  civil  and  ordinary 
state.  When  Christianity,  ' 
being  persecuted,  was  cooutenanoed 
enoonmged  by  the  temporal 
it  was  soon  perceived  that  tiie 
would  be  aveiy  important  aasliafytb 
the  tamporal  authorities;  while  in  ages 
when  few  besides  ecclesiastical  persons 
had  any  share  at  leamia|f,  or  whot  we 
call  mental  cnltivation,  it  is  manifest 
that  the  high  offieea  of  state,  fer  the  per- 
formance St  the  duties  of  whioh  Moh 
discernment  and  much  inforamtion  .were 
reqwred,  must  neossnrily  be  iiUed  toy 


ef 
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ecclesiastics,  who  might  be  expected,  as 
we  know  to  have  been  the  case,  to  unite 
spiritual  pre-eminence  with  their  high 
political  offices.  The  Lord  High  Chan- 
oeUor  of  England  was  always  an  eccle- 
siastic, and  generally  a  bishop,  to  the 
time  of  Sir  Thomas  More,  in  the  reign  of 
Henry  VIII. 

The  functions  which  belong  to  the 
bishop  are  in  all  countries  nearly  the 
same.  We  shall  speak  of  them  as  they 
exist  in  the  English  Church.  1.  Con- 
firmation, when  children  on  the  thres- 
hold of  maturity  ratify  or  confirm  the  en- 
gaaement  entered  into  by  their  sponsors 
atoaptism,  which  is  done  in  the  presence 
of  a  Dishop,  who  may  be  understood  in 
this  ceremony  to  recognise  or  receive  into 
the  Christian  church  the  persons  bom 
within  his  diocese.  2.  Ordination,  or 
the  appointment  of  persons  deemed  hj 
him  properly  qualified,  to  the  office  of 
deacon  in  the  cnurcb,  and  afterwards  of 
presbyter  or  priest.  3.  Consecration  of 
presbyters  when  they  are  appointed  to 
the  office  of  bishop.  4.  Dedication,  or 
consecration  of  edifices  erected  for  the 
performance  of  Christian  serrices  or  of 
ground  set  apart  for  relinous  purposes, 
as  especially  for  the  buriid  of  the  dead. 
5.  Administration  of  the  effects  of  per- 
sons deceased,  of  which  the  bishop  is  the 
proper  guardian,  until  some  person  has 
prored  before  him  a  riffht  to  tne  distribu- 
tion of  those  effects  eiuer  as  the  next  of 
kin  or  by  virtue  of  the  testament  of  the 
deceased.  6.  Adjudication  in  questions 
respecting  matrimony  and  ^voroe.  7. 
Institution  or  collation  to  vacant  churches 
in  his  diocese.  8.  Superintendence  of 
the  conduct  of  the  several  pastors  in  his 
diocese,  in  respect  of  morals,  of  residence, 
and  of  the  frequency  and  projper  perform- 
ance  of  the  public  services  of  the  church. 
And,  9,  Excommunication;  and,  in  the 
case  of  ministers,  deprivation  and  degra- 
dation. 

These  are  the  most  material  of  the 
fimctions  which  have  been  retained  by 
the  Christian  bishops,  or,  if  we  adopt  the 
theory  of  apostolic  succesrion,  which 
have  tnm  the  .b^sinning  been  exerdsed 
by  them.  To  mese  it  remains  to  be 
added,  that  in  England  they  af«  the 
medium  of  eommuucation  between  iiM 


kin^  and  tiie  people  in  reject  of  all 
affairs  connected  with  religion ;  and  that 
they  are  a  constituent  part  of  that  gr^at 
council  of  the  realm  which  b  called  Par- 
liament. 

Whatever  kind  of  moot,  assembly,  or 
council  ibr  the  advice  of  the  king  there 
was  in  the  eariiest  times  of  the  English 
kingdom,  tiie  bishops  were  chief  persons 
in  it  Tlie  charters  of  the  early  Norman 
kings  usually  run  in  the  form  that  they 
are  granted  by  the  assent  and  advice  of 
the  bishops  as  well  as  others ;  and  when 
the  ancient  great  council  became  moulded 
into  the  form  of  the  modem  parliament, 
the  bishops  were  seated,  as  we  now  see 
them,  in  me  Upper  House.  It  is  argued 
that  they  sit  as  barons  [Babon],  but 
the  writ  of  summons  runs  to  them  as 
bishops  of  such  a  pJace,  without  any  re- 
ference to  the  temporal  baronies  held  by 
them.  Down  to  the  period  of  the  Ke- 
fbrmation  they  were  fiu:  firom  being  the 
only  ecclesiastical  persons  who  had  seats 
among  the  hereditary  nobility  of  the  land, 
many  abbots  and  pnors  having  been  sum- 
moned also,  till  the  houses  over  which 
they  presided  were  dissolved,  and  tiieir 
office  thus  extinguished.  Henry  VIII. 
created  at  that  time  six  new  bishoprics, 
and  pve  the  bishops  placed  in  them 
seats  in  the  same  assembly.  But  belbre 
the  nation  had  adjusted  itself  in  ita  new 
position,  there  was  a  powerfhl  party 
raised  in  the  country,  who  maintained 
that  a  government  of  the  church  by 
bishops  was  not  accordant  to  the  primi- 
tive practice,  and  who  sought  to  brins 
back  the  administration  of  ecclesiastical 
afibirs  to  the  state  in  wMch  there  was  an 
equality  among  all  ministers,  and  where 
the  authority  was  vested  in  svnods  and 
assemblies.  Churches  upon  tnis  model 
had  been  fbrmed  at  Geneva  and  in  Scot- 
land ;  and  when  this  party  became  pre- 
dominant in  the  parliament  of  1642,  a 
bill  was  passed  for  removing  the  bishops 
from  their  seats,  to  which  the  king  gave 
a  reluctant  and  forced  assent  It  was 
soon  followed  by  an  entire  dissolution 
of  the  Episcopal  Church.  At  the  Re- 
storation this  act  was  mealed,  or  de- 
clared invalid,  and  the  English  bishops 
have  ever  since  had  seats  in  the  House  of 
Lords.    They  fbrm  the  Lords  Spiritnal, 
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and  oonftitQte  one  of  the  three  cttates  of 
the  roftlm,  the  Lords  Temporal  and  the 
Commona  (the  tien  /tat)  being  the  other 
two.  Out  of  thia  haa  ariaen  the  qaeation, 
noir  laid  at  rett,  whether  a  bill  haa 
paaied  the  Hooae  in  a  oonititutional 
manner,  if  it  haa  happened  that  no  Lord 
Spiritoal  waa  present  at  any  of  its  stages. 
When  the  House  becomes  a  court  for  the 
trial  of  a  peer  charged  with  a  capital 
oflence,  the  bishops  withdraw,  it  hanf 
held  nnsnitable  to  the  character  of  mi- 
nisters of  mercj  and  peace  to  intermeddle 
inaffidnofblood. 

For  the  ezeontion  of  many  of  the  duties 
belonging  to  their  high  ftmction  they 
have  oflKoen,  as  chanoeUors,  jodaea,  anid 
officials,  who  hold  courts  in  the  bishop's 


The  election  of  bishops  is  supposed  by 
those  who  regard  the  order  as  not  dis- 
tinguished originally  from  the  eommon 
presbyter,  to  have  been  in  the  people  who 
constituted  the  Christian  church  in  the 
city  to  whidi  they  were  called;  after- 
wards, when  the  number  of  Christians 
waa  greatiy  increased,  and  there  were 
numerous  asaistant  presbyters,  in  thepres- 
byters  and  some  of  the  luty  coigomtiy. 
&t  after  a  time  the  presbjfrters  only  leem 
to  have  poesesied  the  right,  and  the 
bishop  was  elected  b^  them  assembled  in 
chapter.  The  nomination  of  such  an 
important  officer  was,  however,  an  ob- 
ject of  great  importance  to  the  temporal 
princes,  and  they  so  fiur  interfered  that  at 
iencth  thtj  Tirtoally  obtained  the  nomi- 
nation. In  England  there  is  still  the 
shadow  of  an  election  by  the  chapters  in 
the  cathedrals.  When  a  bishop  dies,  the 
event  is  certified  to  the  king  by  the 
chapter.  The  king  writes  to  the  diapter 
that  they  proceed  to  elect  a  successor. 
Tlus  letter  is  called  the  coi^  <f  Wire. 
The  king,  however,  transmits  to  them  at 
the  aame  time  the  name  of  some  person 
whom  he  expects  them  to  elect  If 
within  a  short  time  they  do  not  proceed 
to  the  election,  the  kinff  may  nominate  by 
his  own  authority ;  if  uey  elect  anv  other 
than  the  person  named  in  the  king's  writ, 
they  incur  the  severe  penalties  of  a  prse- 
munire^  which  includes  forfeiture  of 
goods,  outlawry,  and  other  evils.  The 
bishop  thus  elected  is  confirmed  in  his 


I  new  office  under  a  royal  oonmussirn, 
when  be  takes  the  oaths  of  allegiance,  su- 
premacy, canonical  obedience,  uid  against 
simony.  He  is  next  installed,  and  &ally 
consecrated,  which  is  performed  by  the 
archbiahop  or  some  other  bish<^  nained 
in  a  commission  for  the  purpose,  as- 
sisted by  two  other  bishops.  No  person 
can  be  elected  a  bishop  who  is  under 
thirty  years  of  a^. 

The  ineqnaliues  wUch  prevailed  in 
the  endowments  for  bishops  m  v^^^nA 
have  lately  been  in  a  great  measure 
removed.  Their  churches,  which  ai« 
called  eaihedraU  (ftom  eathedrOf  a  aeat 
of  dignity),  are  noble  and  splendid  edi- 
fices, the  unimpeachable  witneaMS  re- 
maining among  us  of  the  wealth,  the 
splendour,  and  the  architectural  skill  of 
the  ecclesiastics  of  England  in  the  middle 
ages.  The  cathedral  of  the  Bishop  of 
London  is  the  only  modem  edifice.  The 
bishop's  residence  is  styled  a  paboe. 
By  8  &  3  Vict  c  18,  bishopi  are  em- 
powered to  raise  money  on  their  sees  for 
the  purpose  of  building  houses  of  rem- 
denoe.  The  act  6  &  7  Wm.  IV.  c  77, 
made  provision  prospectively  for  the  erec- 
tion oJr  a  residenoe  for  the  new  bidiops 
of  ^pon  and  Manchester. 

In  this  country,  and  ^nerally  through- 
out Europe,  an  Archbishop  hss  hia  own 
diocese,  in  which  he  exercises  ordinary 
episcopal  functions  like  any  other  bishop 
in  his  diocese,  yet  he  has  a  distinct  dm- 
raeter,  hMYuxf  a  superiority  and  a  cer- 
tain jurisdiction  over  the  bishops  in  his 
province,  who  are  sometimes  called  his 
suffragans,  tocether  with  some  peculiar 
privileges.  This  superiority  is  indicated 
in  the  name.  The  word  or  syllable  arch 
is  the  Greek  element  oox  (which  occurs 
in  *PX^  «^X'»»  ^PX*".  ic^X  Md  denotes 
precedence  or  authority.  It  is  used  ex- 
tensively throughout  ecdesiastical  nomen- 
clature, as  may  be  aeen  in  Du  Cange's 
Gloetary,  where  there  are  the  names  of 
many  ecclesiastical  officers  into  whoae 
designations  this  word  enters,  who  were 
either  never  introduced  into  tiie  English 
church,  or  have  long  ceued  to  exist. 
The  word  arch  also  occurs  in  some  dvil 
tities  of  rank,  as  arch-duke.  Why  thia 
word  was  used  peculiariy  in  ecclesJMticmi 
affiun  rather  tnan  any  other  tenii  de- 
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noting  8aperiority»  is  probably  to  be  ex- 
plained by  the  &ct  that  the  tenn  ipx^tpt^h 
for  chief-priest,  occurs  in  the  Greek  text 
of  the  Scrintores.  Pairiarch  is  a  com- 
poond  of  tne  same  clan,  denoting  the 
chief-fiither;  and  is  used  in  ecclesiastical 
nomenclature  to  denote  a  bishop  who  has 
aathority  not  only  over  other  bishops, 
but  orer  the  whole  collected  bishops  of 
dirers  kingdoms  or  states ;  it  is  analogous 
in  signification  to  the  word  mm  (papa), 
a  bishop  who  has  this  extended  supers 
intendenoe.  There  is  an  official  letter  of 
the  Emperor  Justiniaki  which  is  addressed 
to  '*John,  Archbishop  of  Rome,  and 
Patriarch;'  and  several  of  Justinian's 
eodesiaatical  constitutions  are  addressed 
to  "  Epiphanius,  Archbishop  of  Constan- 
tinople, and  Patriarch." 

Whatever  mi^t  be  the  precise  fhnctions 
of  tiie  episcopos  {iwiffKo^oh  bishop),  the 
term  itself  occurs  in  the  writings  of  St 
Pftul,  Phil.  i.  1,  1  Tim.  iii.  2,  and  else- 
where; but  the  word  iipxi*^iiric&wot,  or 
archbishop,  does  not  occur  till  about  or 
aAer  the  fourth  centurj.  CTrillos  Ar^ 
chiepiscopos  Hierosolymitanorum,  and 
Gelestinus  Archiepisoopas  Bomanorum, 
occur  under  these  dengnations  in  the  pro- 
ceedings of  tiie  councM  held  at  Ephesus, 
A.D.  4dl .  Other  terms  b^  which  an  arch- 
bishop is  sometimes  dengnated  are  nri- 
maie  and  metropolitaiL  Tbe  first  of  these 
is  formed  from  the  Latin  word  primus, 
**  the  first,"  and  denotes  simple  precedency, 
the  first  amonff  the  bishc^  The  latter 
is  ft  Latin  word  (metropolitanus)  formed 
from  the  Greek,  which  rendered  literally 
into  English  would  be  the  man  cftMem&- 
trcpoliM  or  mother^iiy,  that  is,  the  bishop 
wlio  resides  in  that  dty  which  contains 
the  mother-church  of  all  the  other 
churches  within  the  province  or  district  in 
which  he  is  the  metropolitan.  The  Greek 
word  is  metropoUteM  (fHfrpovoMviif.) 

The  meaning  of  the  term  metropolitan 
is  sui^msed  to  point  out  the  origin  of  the 
distinction  between  bishop  and  arch- 
bishop, or,  in  other  words,  the  origin  of 
the  superiority  of  the  archbishop  over 
the  Inshops  in  his  province,  when  it  is 
not  to  be  attributed  to  mere  personal  as- 
sumption, or  to  be  reoarded  only  as  an 
unmeaning  titie.  The  way  in  which 
Christianity  became  extended  over  En- 


ro|ie  was  this: — ^An  establishment  was 
gained  by  some  sealons  preacher  in  some 
one  citjr ;  there  he  built  a  churoh,  per- 
formed in  it  the  rites  of  Christianity,  and 
lived  surrounded  by  a  company  of  clerks 
engaged  in  the  same  design  and  moving 
according  to  his  directions.  From  this 
central  point,  these  persons  were  sent 
fhim  time  to  time  into  the  country  around 
for  the  purpose  of  promoting  the  recep- 
tion of  Christianity,  and  thus  other 
churches  became  founded,  oflbpring  or 
children,  to  use  a  very  natural  fipire,  of 
the  chuich  from  whence  the  missionaries 
were  sent  forth.  When  one  of  these  sub- 
ordinate missionaries  had  gained  an 
establishment  in  one  of  the  more  con- 
siderable cities,  remote  from  the  city  in 
which  tiie  original  chureh  was  seated, 
there  was  a  convenience  in  conferring 
him  the  ftmctions  of  a  bishop :  and 


leading  design,  the  extennon  of  Chris- 
tianity, was  more  effectually  answered 
than  bjT  reservinff  all  the  episcopal 
powers  in  the  hands  of  the  person  who 
presided  in  the  mother-church.  Thus 
other  centres  became  fixed ;  other  bishop- 
rics established;  and  as  the  prelate  who 
presided  in  the  first  of  these  churches 
was  still  one  to  whom  precedence  at 
least  was  due,  and  who  still  retained  in 
his  hands  some  superintendence  over  the 
newer  bishops,  oreMMhop  became  a  suit- 
able designation.  Thus  in  England, 
when  there  was  that  new  beginmng  of 
Christianity  in  the  time  of  Pope  Gregory, 
Augustine,  the  chief  person  of  the  mis- 
sion, guned  an  early  establishment  at 
Canterbury,  the  capital  of  the  kingdom 
of  Kent,  through  the  fovour  of  King 
Ethelbert  There,  in  this  second  con- 
version, as  it  may  be  called,  tibe  fint 
Christian  church  was  established,  and 
ftma  thence  the  persons  were  sent  out, 
who  at  length  Chnstionixed  the  whole  of 
the  southern  part  of  England.  Pftulinus, 
in  like  manner,  a  few  years  later,  gained 
a  similar  establishment  in  the  kinfldom 
of  Northumbria,  through  the  seal  of  King 
Edwin,  who  received  Christianity,  and 
built  him  a  church  at  York,  one  of  his 
royal  cities,  which  may  be  regarded  ai 
the  chief  dty  of  Edwin's  kingdom.  From 
York  Christianity  was  difibsed  over  the 
northern  parts  of  Fingland,   aa  fron* 
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GbntciiwiTy  orer  the  WMthcni.  It  Mcm 
to  hftTe  been  the  peooliar  diligence  and 
dignity  of  Piuilinae  which  procnred  for 
him  the  title  of  mrchbiehoo,  and  gave  him 
a  provinoe,  inatead  of  a  dioeeae  only,  aa 
iraa  the  oaae  with  the  other  memben  of 
the  Aogostinian  mianon.  Thii  waa  done 
by  ipeeial  aet»  vnder  the  authority,  it  is 
emd,  of  Joflna,  an  early  aaeoemor  of 
AngostiDe.  Bnt  the  ptecedenoe  of  the 
real  English  metropolitan  ia  acknow- 
ledged in  two  cinmmitaneea :  in  the  style, 
the  one  being  a  primate  of  England,  and 
the  other  me  primate  of  all  Englaad ; 
and  in  the  rank,  preoedenoe  being  always 
given  to  the  archbishop  of  Canterbnry, 
and  the  lord  chancellor  of  Kngland  being 
interposed  in  prooesskms  between  the 
two  archlMshops.  In  Ibnner  times  the 
archbiahops  of  Canterimry  were  inresled 
by  the  pope  with  a  l^g^liDe  anthority 
tfarouglKNit  both  provincea.  The  arch- 
bishop can  etill  grant  ihenlties  and  dia- 
pnMSlionii  in  the  two  prorinees.  He  can 
ooafrr  degrees  of  all  kmds,  and  can  grant 
^eoial  licences  to  marry  at  any  plaee  and 
at  any  time.  He  licenses  notaries.  Bom 
states  that  prarioos  to  the  orsataon  of  an 
arehbishoprio  in  Irdand  in  115S,  the 
archbishop  of  Cbnterbory  had  primacy 
over  that  ooontrr,  and  Ganlerbary  was 
declared,  in  Ae  tmw  of  the  two  fiist  Nor- 
man kings,  the  metropolitan  ohnroh  of 
^^g**"^!  Scotland,  ana  Ireland,  and  Ae 
isles  adjacent  The  archbishop  was  some- 
times styled  a  patriarch  and  or6M  J9n- 
t&mttci  pcaUifix.  At  general 
abroad  he  had  i 
arehbishops. 

There  is  evidenea  snflicient  to  ahow 
that  Christianity  had  mads  its  way  long 
bdbre  the  time  of  Gregorf  among  the 
Boman  inhalntsnts  of  Bntain  and  the 
Bomaaiaed  Britona;  and  it  ia  not  con- 
twded  that  dther  Scotland  or  Inland 
owed  iti  Christianity  to  that  mimion, 
Wales  has  no  archbishop;  iriienoe  it 
seams  to  be  a  legitimate  mlbrenoe  that 
the  Welsh  church  is  only  a  firagment  of 
a  greater  chnreh  in  which  the  whole  of 
England  and  Wales  was  oompreheoded, 
the  ehnrch,  as  to  what  ia  now  called 
Bagland,  being  destroyed  by  the  Saxons, 
>riio  were  paoana.  Yet  some  have  con- 
tbat  tbere  waa  an  ardibiahop  at 


precedency  of  all  other 


Caer    Leon;   and   olfaen,   oi 
equally  nnoertain,    that  bishopsT 
thie  denomination  of  arehbisliopai  weiw 
settled  in  ^oae  earty  times  at  London  and 
York. 

This  aeeovnt  of  the  mode  in  wUeh 
Chnsoanity  was  dinnsed  uirongfa  wtoxy 
parti  of  Eorope  may  be  perfeetly  tree; 
bnt  though  a  speeions  ex|&anation  of  the 
word  metronohtan,  it  is  not  a  tme  ez- 
planatkm.  Under  the  later  empira  the 
name  Metropolis  was  applied  to  rariooa 
cities  of  Aria  and  eonferrvd  on  them  aaa 
title  of  rank.  Tlie  emperora  Theodoana 
and  y alentinian  coaibrred  on  Berytas  ia 
Phoenieia  the  name  and  rank  of  ametra- 
polis  **  for  many  and  snflieient  reasflaa.* 
{Cod.  zi.  tit  29  (21).  Accordingly  tte 
bishop  of  a  metropolis  was  called  metto* 
politan  (jufrpfwok^),  and  the  bsihop 
of  a  city  wluch  was  vnder  a  metropolia 
was  simply  called  Inshop.  AllthebiahoH^ 
both  metropoUtsn  and  others,  were  wS^ 
ject  to  the  archbishop  and  patriareh  dl 
Constantinople,  who  rsoeived  his  inslrwe- 
tioos  in  ecdcsiafltical  asatten  trom  te 
emperor.    {CW.  i.  tit  S,  s.  42,  43> 

The  praeue  aaaoont  of  snpenntendaaee 


wdprsserred  by  the  arehbashopa 
orer  the  Ushops  in  their  respeetisw  pso- 
▼inoss,  does  not  seem  to  be  Tery  aeeo* 
rately  defined.  Yet  if  any  bishop  intoo* 
dnesa  ifregolarities  into  his  dioeeae,  or 
is  anilty  of  seaadaloos  immoralities,  the 
arcmbisbop  of  Ae  province  may,  as  it 


seeam,  in^mre,  cell  to  acoount,  and  pariah. 
He  may,  it  ia  said,  deprive.  In  1822  the 
arehbiunpof  Anni^  deposed  the  biahop 
of  Clogher  ftem  his  bishopric  In  dai- 
pates  between  a  diocesan  and  Ida  de 


deny 
appeal  lica  to  Ae  arohlnshop  of  & 
prormce  in  all  caass  except  dinmtes  re* 
spedinff  onrateB*  stipends.  (1  ft  2  Viet 
c  106.)  Bolle,  a  good  avthority,  saya 
that  the  arehbishop  may  appoint  a  oo> 
adUhitor  to  one  of  nia  snffiagaaa  who  is 
infirm  or  ineqmble.  The  right  is  now 
confirmed  by  6  ft  7  Vict  o.  62,  iatiteM 
*  An  Act  to  provide  for  the  PerfonMBoe 
of  tiieEpiaeopalFnBCtioBsincaaeofthe 
Incapacity  of  any  ffishop  or  Archbishop.' 
It  is  under  this  act  that  the  bidiop  of 
Salisbury  at  preaent  ezerdaea  epiaeopal 
funotions  in  the  ^Booese  of  Bath  mi 
Wdls^ 
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An  arehbialiop  hai  a  right  to  name  one 
of  his  derks  or  cliapUins  to  be  provided 
for  bj  every  bishop  whom  he  oonsecratee. 
The  present  praciioe  is  fbr  the  bishop 
whom  he  oonseorates^  to  make  over  by 
deed  to  the  archbishop*  his  exeealors  and 
assigns,  the  next  presentatioB  of  snch 
bcnefioe  or  digni^  which  is  at  the  Mshc^'s 
di^Nwal  within  his  see^  as  the  arehbisbop 
roav  choose.  This  deed  only  binds  the 
bishop  who  grants,  and,  thereftro,  if  a 
bishop  dies  before  the  option  is  vacant, 
the  archhidiop.  most  make  a  new  option 
when  he  oooseerates  a  new  bishoo.  If 
the  archbishop  dies  before  the  benence  or 
dignity  is  -vacant^  the  next  presentation 
goes  to  his  executors  or  asngns  according 
to  the  terms  of  the  mnt. 

The  archbishop  i3so  nominates  to  the 
benefices  or  dimities  which  are  at  the 
diqiosal  of  the  bishoiM  in  his  province,  if 
not  filled  up  within  six  months  fWmi  the 
time  of  the  avoidance.  Daring  te  va- 
cancy  of  a  see,  he  is  the  gnardian  of  the 
spiritDalities. 

. .  Certun  of  the  Inshops  are  nominally 
officers  in  the  Cathedral  of  Outerbury, 
or  in  the  household  of  the  srohbishop. 
**  The  bishop  of  Loudon  is  his  provincial 
dean,  the  bishop  of  Winchester  his  ehan- 
oellor,  the  bislrap  of  Lincoln  anciently  was 
his  yiee-ehancelior,  the  Hshop  of  Saltsboij 
his  precentor,  the  bishop  of  Worcester  his 
chaplain,  and  the  bishop  of  Bochester 
(when  time  was)  carried  the  cross  before 
him."  (Bum.)  The  archbishop  has 
also  certain  honorary  distinetioas ;  he 
has  in  his  stvle  the  phrMC  **  by  Divine 
providence,"  W  the  bishop's  style  runs 
*'by  Divine  permission;"  and  while  the 
bishop  is  only  installed,  die  archbishop  is 
said  to  be  enthroned.  The  title  of 
<«6racer' and '^  Most  Reverend  Father  in 
Qod'*  is  used  in  speaking  and  writing  to 
arohbishope,  and  bishops  have  the  title  of 
**  Lord"  and  **  Bisdit  Reverend  Father  in 
Ood." 

The  aiohbishon  ma^  nominate  eight 
clerks  CMh  to  be  their  chapluns,  and 
bishops  six.  The  archbishop  of  Canter- 
bury claims  the  right  of  nladag  the 
erofwn  npon  the  head  of  the  Jdng  at  his 
ccnmation ;  and  the  archbishop  of  York 
daima  to  perfonn  the  same  ofice  for  the 
qaecn  ocoMnt,  and  he  is  her  perpttoal 


chaplmn.  The  archbishop  of  Canterboiy 
is  the  chief  me^nm  of  oomronnieation 
between  the  clergy  and  the  king,  and  is 
consulted  by  the  king's  ministers  in  all 
afihirs  touching  the  ecclesiastical  part  of 
the  ooDstitotiou ;  and  he  generally  de- 
livers in  parliament  what,  when  unaui* 
moos,  are  the  sentiments  of  the  bench  of 
bishops.  The  two  archbishops  have  pre* 
cedenee  of  all  temporal  peers,  except 
those  of  the  bloed-royal ;  and  except  that 
the  lord  chancellor  has  place  between  the 
two  archbishops. 

The  province  of  the  archbishop  of  York 
consists  of  the  six  northern  counties,  with 
Cheshire  and  Nottinghamshire ;  to '  these 
were  added,  by  act  of  parliament  in  the 
time  of  Henry  VIII.,  the  Isle  of  Man :  in 
this  province  he  has  five  sufiraganfr,  the 
bishop  of  Sodor  and  Man,  the  bishop  of 
Durham,  the  only  see  in  his  province  of 
Saxon  foundation,  the  bishops  of  Oaritsle, 
Chester,  and  Bipon.  Of  these,  the  bishoprie 
of  Carlisle  wu  founded  by  King  Heniy  I, 
in  the  latter  part  of  his  reign,  and  the 
bishopric  of  Chester  by  King  Henry 
VIII. ;  so  thinly  scatterad  was  the  seed 
of  Christianitjr  over  the  northern  parts  of 
the  kingdom  in  the  Saxon  times.  To  the 
above  uive  been  added  the  bishopric  of 
Bipon,  created  by  act  of  parliament  (6  & 
7  Wm.  IV.  c  77)  in  1886,  and  the 
bishopric  of  Manchester,  also  created  by 
the  same  act ;  but  a  bishop  will  not  be 
appointed  for  Manchester  until  a  yacancy 
occurs  in  either  the  see  of  St  Asaph  or 
Bangor. 

The  rest  of  England  and  Wales 
forms  the  province  of  the  archbishop  of 
Canterbury,  in  which  there  are  twelve 
bishoprics  of  Saxon  foundation  ;  and  the 
bishopric  of  Ely,  founded  by  Heniy  I: ; 
the  bishoprics  of  Bristol,  Gloucester,  Ox- 
ford, and  Peterborough,  founded  by 
Henry  VIII. ;  and  the  four  Weldb 
bishoprics,  of  which  St.  David's  and 
Llanaaff  exhibit  a  catalogue  of  bishopt 
Tunninff  back  for  beyond  me  times  of  St. 
Augustine.  The  Welsh  bishoprics  will 
be  reduced  to  three  by  the  union  of  St. 
Asaph  and  Bangor  whenever  a  yacan^ 
occurs  in  either.  The  twelve  English 
bishoprics  of  Saxon  foundation  are  Lon- 
don, Winchester,  Rochester,  Chichester^ 
Salisbury,    Exeter,    Bath   and    Wells, 
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W4)foetter,  Hereftird,  liehfield  and  Co- 
TCDtrjr,  Lmoola,  and  Norwich. 

Tbediooesct  of  the  two  Eugliihareh- 
VuhopB,  ot  the  districts  in  which  they  have 
otdinaiy  episcopal  fbnctioDS  to  perfomif 
were  ranodelled  by  6  &  7  Wm.  iV.  c  77. 
The  diocese  of  Canterbory  comprises  the 

rter  part  of  the  county  of  Kent,  except 
city  and  deanery  of  Bochester  and 
some  parishes  transfinrred  b^  the  above  act, 
n  nnmber  of  parishes  distinct  finom  each 
other,  and  called  Peculiars,  in  the  county 
of  Sussex,  with  small  districts  in  other 
dioceses,  particularly  London,  which,  be- 
longing in  some  Ibrm  to  the  archlndiop, 
acknowledge  no  inferior  episcopal  au^ 
thority.  The  diocese  of  the  archbishop 
of  York  consists  of  the  county  of  York, 
except  that  portion  of  it  included  in  the 
new  diocese  of  Ripon,  the  whole  coun^  of 
Nottingham,  with  some  detschcd  distnds. 

Exact  knowledge  of  the  diocesan  divi- 
ctoo  of  the  country  is  of  general  import- 
ance as  a  guide  to  the  depositaries  of 
wills  of  parties  deceased.  But  all  wills 
which  diqMse  of  property  in  the  public 
ftmds  must  be  proved  in  the  Prerogative 
Court  of  the  archbishop  of  Canterbiuy ; 
and  in  cases  of  intestac^,  letters  of  admi- 
nistration must  be  obtained  in  the  same 
court ;  ibr  the  Bank  of  England  acknow- 
Itdgn  no  other  probates  or  letters  of  ad- 
ministration. 

Lives  of  all  the  archbishops  and 
bidiops  of  England  and  Wales  are  to  be 
feond  in  an  dd  book  entiUed  Ik  Pra* 
Mtdibui  Anglim  Commentariui.  It  is  a 
work  of  great  research  and  distinguished 
merit  The  author  was  Francis  Godwin, 
or  Goodwin,  bishop  of  Llandafl^  and  it 
was  first  published  m  1616.  A  new  edi- 
tion of  it,  or  rather  the  matter  of  which 
at  consistB,  translated  and  recast,  with  a 
continuation  to  the  present  time,  would 
form  a  useful  addition  to  our  literature. 
There  is  also  an  octavo  volume,  puUished 
an  1730,  bv  John  le  Neve,  containing  live 
of  all  the  t^rotestsnt  archbishops,  but  writ- 
ten in  a  dry  and  nniateresting  manner. 
Of  particular  lives  there  are  many,  by 
Strjfpe  and  others ;  many  of  the  persons 
who  nave  held  this  high  dignity  navins 
been  distinguished  by  eminent  perMMUd 
malities,  as  well  as  by  the  exaltea  station 
ttMf  have  occupied. 


St  Andrew's  is  to  Scotiand  whatCas^ 
terbury  is  to  England;  and  while  the 
episcopal  form  and  order  of  the  draicii 
existea  in  that  country,  it  was  the  seat  of 
tiie  archbishop,  though  till  1470,  when  the 
pope  granted  mm  the  title  of  arehbishopw 
be  was  known  only  as  the  Episoopos  Uaxa- 
mus  SootiA.  In  1491  the  bishop  of  Glaa* 
obtained  the  titie  of  archbishop^  and 


gow< 
hadl 


three  bishops  placed 
under  him.  Until  about  1466  the  sarde 
bishop  of  York  claimed  metropolitan  jn- 
risdiction  over  the  bishops  in  Scotland. 

In  Ireland  there  are  two  archbtshop- 
rics,  Armagh  and  Dublin.  The  arch- 
bidioprics  of  Tuam  and  Cashel  were  re- 
duced to  bishoprics  by  the  act  8  &  4  WilL 
IV.  c87.  Catalogues  of  the  archbishopa 
of  Ireland  and  Scotland  may  be  found 
in  that  useful  book  for  ready  refeienee 
the  PpUtieal  Re^uter,  by  Robert  Beatsoa, 
Esq.,  of  which  there  are  two  editions. 

To  enumerate  all  the  prelates  through- 
out Christendom  to  whom  the  rank  and 
office  of  archbish<^  belong  would  extend 
this  artide  to  an  unreasonable  lengtiu 
The  principle  exists  in  all  Catholic  ooan- 
tries,  that  there  shall  be  certain  bishapa 
who  have  a  superiority  over  the  rest, 
forming  the  persons  next  in  dignity  to 
the  great  pastor  pastomm  of  the  chuieh* 
the  pope.  The  extent  of  the  provinces 
belonging  to  each  varies,  for  these  eede- 
siastiol  distributions  of  kinsdoms  were 
not  made  with  foresight,  and  on  a  repi- 
lar  plan,  but  followed  the  accidents  which 
attended  the  early  fortunes  of  the  Chris- 
tian doctrine.  In  Germany,  some  of  the 
archlnshops  attained  no  small  portion  of 
political  independence  and  power.  Tliree 
of  them,  vis.  those  of  Treves,  Cok^M^ 
and  Idijns,  were  electors  of  the  emptre. 
In  France,  under  the  old  regime,  ueie 
were  ei|^teen  archbishoprics,  all  of 
which,  except  Cambray,  are  said  to  hsfe 
been  founded  in  the  seoond,  third,  and 
fourth  centuries ;  the  foundation  of  the 
archbishopric  of  Cambimv  was  referred 
to  the  sixth  century.  The  number  of 
bishops  in  Franoe  was  one  hundred  and 
four.  Hie  French  have  a  very  large  and 
splendid  work,  entitled  CfaUia  Ckn§- 
luMo,  containing  an  ample  history  of  eadi 
province,  and  w  the  several  snbotdinle 
sees  comprehended  in  it»  and  also  of  te 
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abbeys  and  otber  religions  fonndations, 
nith  lives  of  all  the  prelates  drawn  up 
with  the  most  critical  exactness.  Since 
tbe  RevolntiGn  forty-nine  dioceses  in 
France  have  been  suppressed,  and  only 
three  new  ones  have  been  created.  The 
French  hierarchy  consists  at  present  of 
ibuteen  archbishops  and  sixty-six  bi- 
shops. According  to  the  *  Metropolitan 
Oitbolic  Aknanac'  for  1844,  published 
in  the  United  States,  the  number  of  Roman 
Catholic  archbishops  in  Europe  is  108, 
and  of  bishops  469,  and  there  are  154  bi- 
shops in  other  parts  of  the  world,  making 
a  total  of  731  bishops. 

In  the  British  colonies  the  first  bishop- 
riecrested  was  that  of  Nora  Scotia,  in  1787, 
and  the  number  of  bishops  in  the  colonies 
has  been  increased  by  a  number  of  recent 
creations  of  sees  to  fifteen.  [Bishopric] 
In  1841  a  bishop  of  the  United  Church 
of  England  and  Irehmd  was  appointed 
ibr  Jerusalem.  The  king  of  Prussia  was 
the  first  to  suggest  the  appointment  to 
Queen  Victoria,  and  the  right  of  appoint- 
ment will  be  alternately  enjoyed  by  the 
crowns  of  Prussia  and  England ;  but  the 
archbishop  of  Canterbury  has  a  yeto  on 
the  Prussian  appointment.  The  bishop 
of  Jerusalem  is  for  the  present  a  sufiragan 
of  the  archbishop  of  Canterbury's;  but  he 
cannot  exerci^  any  of  his  ftmctions  in 
the  dominions  of  Great  Britain,  nor  can 
the  persons  ordained  by  him.  The  act 
5  Vict  c.  6,  was  passed  to  enable  the 
archbishops  of  Canterbury  and  York, 
and  such  bishops  as  they  might  select,  to 
consecrate  a  forei^  bishop. 

On  the  separation  of  the  North  Ame- 
rican colonies  from  the  mother-country, 
a  difficulty  was  felt  by  those  nersons  who 
were  desirous  of  obserying  tne  forms  of 
the  Anglican  Church,  as  persons  ordained 
by  the  bishops  of  England  are  required 
to  take  the  oath  of  allegiance,  &c  An  act 
was  therefore  passed  (24  Geo.  III.  c.  35) 
which  relieyed  them  from  the  necessity 
of  taking  such  oaths,  with  the  proyiso 
that  they  could  not  legally  officiate  in 
any  part  of  the  British  dominions.  The 
American  bishops,  from  the  same  obsta- 
cle, were  for  some  time  consecrated  by 
Scotch  Inshops ;  but  the  act  26  Geo.  111. 
e.  84,  which  dispensed  with  the  oath  of 
aUegianoe,  and  rendered  only  the  king's 


licence  necessary,  enabled  them  to  resort 
to  the  bishops  of  the  Church  of  England. 

At  the  present  time  there  are  twenty- 
four  bishcms  of  the  Protestant  Episcopal 
Church  of  the  United  States  of  America. 

The  Enisconal  chnroh  of  the  United 
States  of  Norm  America  is  said  to  be  a 
complete  picture  of  the  Church  of  Eng- 
land republicanixed.  The  superior  powers 
of  church  goyemwent  are  yesfeed  in  a 
General  or  National  Conyention  which 
meets  triennially.    The  Conyention  con- 
sists of  two  houses.    The  bishops  sit  as  a 
body  in  their  own  right  and  form  a  sepa- 
rate House.     The  lower  House  is  com- 
posed of  lay  and  clerical  delegates.  Each 
diocese  is  represented  by  four  laymen 
and  four  of  the  clergy,  who  are  elected 
by  local  I^ocesan  Conyentions.    The  lay 
members  of  the  Diocesan  Conyentions  are 
elected  by  their  respectiye  congregations 
or  yestries.     The  General  Conyention, 
amongst  other  things,  has  the  power  of 
reyising  old    or   making   new  canons. 
It  hears  and  determines  charfpes  against 
bishops;    receiyes  and  examines  testi- 
monials from  Diocesan  Conyentions  re- 
commending new  bishops,  and  decides 
upon  their  appointment ;  without  the  cer- 
tificate  of  tne   General    Conyention  a 
bishop  cannot  be  consecrated.    The  sit- 
tings of  a  General  Conyention  usually 
last  about  three  weeks.  At  the  Conyention 
which  assembled  at  Philadelphia  in  Oct. 
1844,  eleyen  committees  were  appointed 
for  the  transaction  of  business ;  there  was 
one  committee  on  mattera  relating  to  the 
admission  of  new  dioceses ;  and  another 
on  the  consecration  of  bishops.    At  this 
Conyention  a  canon  was  passed  for  regu- 
hiting  the  consecration  of  foreign  bishops : 
such  bishops  cannot  exercise  their  func- 
tions  in   the  United    States.     At   the 
same  Conyention  **  sentence  of  suspen- 
sion" was  passed  on  a  bishop  b^  the 
House  of  Bishops.   They  adjudged  him  to 
be  "suspended  from  all  public  exercise 
of  the  office  and  functions  of  the  sacred 
ministry,  and  in  particular  finom  all  exer- 
cise whatsoeyer  of  the  office  and  work  of 
a  bisho]^  of  the  church  of  God."     The 
resignation  of  a  bisbop  must  in  the  first 
instance  be  accepted  by  a  majority  of 
two-thirds  of  the  lay  and  clerical  deputies 
of  the  Conyention  of  his  diocese;  and  k 
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flMf  requires  to  be  ratified  by  a  majority 
of  both  Houses  at  a  General  Cooyectbn. 
Tbe  title  assimied  by  a  bishop  in  the 
United  States  is  **  Right  Borerend." 

The  bishops  of  the  Methodist  Episcopal 
Church  of  the  United  States  have  no  Ar- 
ticular prorinoe  or  district  Thdr  Ume 
is  oliiefly  spent  in  attending  the  difeent 
annual  coimranoes  of  the  d&nrclL 

The  Roman  Catholic  hierarchy  in  the 
United  Stales  is  composed  of  one  arch- 
bishop, fifteen  bishops,  and  five  coad- 
jtttbrs.  The  first  Roman  Catholic  bishop  in 
the  United  States  was  consecrated  in  1 790. 

Bukap$  inpariihm, — ^This  is  an  ellip- 
tioal  phrase,  and  is  to  be  supplied  with 
the  word  It{fiddiitm.  These  are  bishops 
who  have  no  actual  see,  but  who  are  con- 
secrated as  if  they  had,  under  the  fiction 
that  they  are  bishops  in  succession  to  those 
who  were  the  actual  bitbon  in  cities  where 
Christianity  once  fiourislied.  Syria,  Asia 
Minor,  Greece,  and  the  northern  ooast  of 
Africa,  present  many  of  these  extinct 
sees,  some  of  them  the  most  ancient  and 
most  interesting  in  the  history  of  Chris- 
tianity. When  a  Christian  missionary 
is  to  be  sent  forth  in  the  character  of  a 
biahop  into  a  country  imperfectly  Chris- 
tianised, and  where  the  oonvertB  are  not 
brought  into  any  regular  church  order, 
the  pope  does  not  consecrate  the  mission- 
ary as  the  bidiop  of  that  country  in 
which  his  services  are  re<^uired,  but  as 
the  bishop  of  one  of  the  extinct  sees,  who 
h  supposed  to  have  left  his  diocese  and  to 
be  tniTelliog  in  those  parts.  So,  when 
E^land  had  broken  off  firom  the  Roman 
CaUkolic  Church,  and  yet  continued  its 
own  unbroken  series  of  bishops  in  the  re- 
cognised English  sees,  it  was,  for  Roman 
Catholic  ecdesisstical  afi^rs,  divided  into 
*  districts,' over  each  of  which  a  bishop  has 
been  placed,  who  is  a  hUhup  in  partibug. 
When,  in  the  time  of  Ki^g  Charles  I., 
Dr.  Richard  Smith  was  sent  by  the  pope 
into  England  in  the  character  of  bisnop, 
he  came  as  bishop  of  Chaloedon.  The 
London  District  is  superintended  by  a 
bishop  who  is  styled  the  Bishop  of  Olena ; 
the  Eastern  District  by  the  Bishop  of 
Ariopolis;  the  Western  District  by  the 
Bishop  of  Pella;  the  Central  District  by 
the  Bishop  of  Cambysopolis;  the  Lanca- 
shire District  by  the  Bishop  of  Tloa;  the 


District  of  York  by  the  Bishop  of  Traehk; 
the  Northern  District  by  the  Bisliop  of 
Ab^os ;  and  the  Welsh  District  is  nnder 
a  vicarnipostolio,  the  Bishop  of  ApoUooia. 
Scotland  is  divided  in  a  similar  msumer. 
Each  District  in  Great  Britain  is  sobdi- 
vided  into  Rural  Deaneries. 

In  the  Charitable  Donations  (Ireland) 
Act  (7  &  8  Viet  c  97)  the  Roman  Ca^ 
tholic  plates  are  designated  for  the  fint 
time  smoe  the  Refonnation  by  their  eins- 
copal  titles.  They  had  been  refened  to  in 
the  bill,  when  first  brought  in,  as  **  any 
person  in  the  said  church  [of  Rome]  of  any 
nigher  rank  or  order/'  so. ;  and*  oa  the 
proposition  of  the  government  thia  was 
altered  to  **  any  aruibishop  or  biahc^  or 
other  person  in  holy  orden,  of  the  Chm^ 
of  Rome."  In  December,  1644,  a  ro^ 
commission  was  issued  constitatiag  the 
Board  of  Charitable  Bequests  in  Iruand, 
and  the  two  Roman  Catholic  arohbisliopB 
and  Insbop  who  are  appointed  mcmben 
of  the  Board  are  styled  **  Most  Reverend" 
and  **  Right  Reverend,"  and  are  given  pte- 
cedency  according  to  their  episcopal  rank. 

The  English  bishops  who  have  been 
sent  to  Nova  Scotia,  to  Quebec,  and  to  the 
East  and  West  Indies,  have  been  named 
from  the  countries  placed  under  their 
spiritual  superintendence*  or  from  the 
city  which  contains  their  residenoe  and 
the  cathedral  church. 

St^ffragam  bi$hops, — ^In  England,  every 
bishop  is,  in  certain  views  of  his  cha- 
racter and  position,  regarded  as  a  anfira- 
gan  of  the  archbidiop  in  whose  provinoo 
he  is.  But  suffragan  bishops  are  rather 
to  be  understood  as  bishops  in  partibms 
who  were  admitted  by  the  English 
bishop  before  the  Reformation  to  assist 
them  in  the  performance  of  the  duties  of 
their  office.  When  a  bidio])  filled  some 
hi^  office  of  state,  the  assistance  of  a 
suffragan  was  almost  essential,  and  was 
probably  usually  conceded  by  the  pope, 
to  whom  such  matters  belonged,  when 
asked  for,  A  catalogue  of  persona  who 
have  been  suffragan  bishops  in  England 
was  made  by  Wharton,  a  great  eodestaa- 
tical  antiquary,  and  is  printed  in  an  ap- 
pendix to  a  Dissertation  on  Bishops  ta 
part  ibu8t  published  in  1 784  by  another  dis- 
tinguished church-antiqttary,  Dr.  Samuel 
Pegge. 
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'  At  the  Reformation  provision  was  made 
for  ft  body  of  sufira^ms.  A  snffragaD, 
in  die  more  ordinkry  sense  of  the  term, 
ii  a  idad  of  timlar  bishop,  a  person  ap- 
pointed to  assist  the  bishop  in  the  du- 
oharae  of  episcopal  duties.  The  act 
86  Henry  Vlll.  c  14,  anthoriaes  each 
anhbishop  and  bishop  to  name  a  snfihi- 
am,  which  is  to  be  done  in  this  manner : 
be  is  to  present  the  names  of  two  clerks 
tt>  the  king,  one  of  whom  the  king  is  to 
aeleet.  He  was  no  longer  to  be  named 
lirom  aome  extinct  see,  but  fh»n  some 
town  within  the  realm.  Six  and  twenty 
{rfaoes  are  named  as  the  seats  (nominally) 
of  the  sufEragan  bishops.  They  were 
these  which  follow : — 
Tlietford,  Marlborongh,  Grantham, 
Ipewid),  Bedford,  Hull, 
Colohester,  Leieester,  Huntingdon, 
Dover,  Gloucester,     Cambridge, 

Guildford,      Shrewsbniy,  Peretfi, 
Sottthamptou,  Bristol,  Berwick, 

Tannton,        Penrith,  StGermains, 

Shaftsbury,    Bridgewater,      and  the 
MoHon,  Nottmgham,  IsleofWight 

This  was  before  the  establishment  of 
the  six  new  bishoprics.  But  eveiy  l»shop 
within  his  proyinoe  is  sometimes  spoken 
of  as  a  suffragan  of  the  archbishop,  being 
originally,  in  fact,  little  more.  Questions 
hare  been  raised  respecting  the  origin  of 
the  word  suffragan,  whidi  is  by  some 
supposed  to  be  connected  with  nffraga 
or  Totea,  as  if  the  bishops  were  the  voters 
in  eodesiasticai  assemblies ;  but  more  pro- 
bably, if  connected  with  suffrages  at  all, 
the  term  has  a  reference  to  their  claiming 
to  vole  in  the  election  of  the  archbishop. 
A  graat  question  resnecting  the  rig}it  of 
election  of  an  archbisnop  of  Canten>ury, 
between  the  suffragans  of  his  province 
and  the  canons  of  Canterbuiy,  arose  in 
the  time  of  King  John,  and  is  a  princi- 
pal occurrence  in  the  contest  which  he 
waged  with  the  pope  and  the  church. 

Very  few  persons  were  nominated  suf- 
A«gan  bishops  under  the  act  Hen.  VIII. 
e.  14.  One,  whose  name  was  Robert 
Pursglove,  who  had  been  an  abbot,  and 
who  was  a  friend  to  education,  was  suf- 
fragan bishop  of  Hull.  He  founded  the 
Grammar  School  of  Tideswell  in  Derby- 
shire. He  died  in  1679,  and  lies  interred 
in  the  church  of  Tideswell,  under  a  sump- 


tuous tomb,  on  which  is  his  effigv  in  the 
episcopal  costume,  with  a  long  rhyming 
inscription  presenting  an  account,  curious 
as  beins  contemporary,  of  the  places  at 
which  he  received  his  education,  and  the 
ecclesiastical  offices  which  in  suecessigo 
hefiUed. 

Boy-biskop, — In  the  cathedral  and  othtf 
greater  churches,  it  wte  usual  on  St. 
Nichola»<^y  to  elect  a  child,  usually  one 
of  the  diildren  of  the  choir,  bishop,  and 
to  invest  him  witii  the  robes  and  other 
insignia  of  the  episcopal  office ;  and  he 
continued  from  that  day  (Dec  6)  to  the 
feast  of  the  Holy  Innocents  (Dec  28)  to 
practise  a  kind  of  mimicry  of  the  cere- 
monies in  which  the  bishop  usually  offi- 
ciated, more  for  the  amusement  than  to 
the  edification  of  the  peo^e.  The  cus- 
tom, strange  as  it  was,  e^dsted  in  the 
churches  on  the  Continent  as  well  as  in 
England.  It  may  be  traced  to  a  remote 
penod.     It  was   oountenanced   by  the 

Ct  ecclesiastics  themseWes,  and  in  their 
dation  they  sometimes  even  made 
provision  for  these  ceremonies.  This 
was  the  case  with  the  archbishop  of 
York  in  the  reign  of  Henry  YIL,  when 
he  founded  his  college  at  Rotherham. 
Little  can  be  said  in  favour  of  such  ex- 
hibitions, but  that  they  served  to  abate 
the  dreariness  of  mid-winter.  Much 
may  be  found  collected  on  this  subject  in 
Ellis's  edition  of  Brand's  *  Popular  An- 
tiquities,' vol.  i.  pp.  328-336.  The  cus- 
tom was  finally  suppressed  by  a  procla- 
mation of  Henry  vlII.  in  1542. 

BISHOPRIC  is  a  term  equivalent  to 
diocese  or  see,  denoting  the  whole  district 
through  which  the  bishop's  superinten- 
dency  extends.  The  final  syllable  is  the 
Ang^lo-Saxon  pice,  region^  which  entered 
in  like  manner  into  the  composition  of 
one  or  two  other  words.  The  word 
Diocese  is  fh>m  the  Greek  dioekuU 
{hoiKv^is),  which  literally  signifies  'ad- 
ministration.' (See  the  instances  of  the 
use  of  this  word  in  Dion.  Cassius,  Index, 
ed.  Reimarus.)  In  the  time  of  the  Em- 
peror Constantine  and  afterwards  the 
word  Diocese  was  used  to  signify  one  of 
the  civil  divisions  of  the  Eknpire.  The 
word  See,  in  French  «t^,  in  Italian 
sedia,  sicnifies  '  scat,'  *  rt^ideoce,'  and  is 
ultijoaateiy  derived  from  the  Latin  sedea. 
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The  Italiaos  call  the  Holy  See,  La  Scdia 
Apostolica;  and  the  French,  Le  Saint 


In  England  there  are  two  archbishop- 
rics,  and  twenty  bishoprics:  in  Wales, 
four  bishoprics;  the  Isle  of  Man  forms 
also  a  bisnoprie,  but  the  bishop  has  no 
seat  in  the  Englbh  pariiament 

The  basis  of  the  present  diocesan  dis- 
tribation  of  England  was  laid  in  the 
times  of  the  Saxon  Heptarchy.  At  the 
Conqnest  there  were  two  archbishoprics 
and  tnirteen  bishoprics : 

Oanterbnry,  Exeter, 

York,  Worcester, 

London,  Hereford, 

Winchester,  Coventry  and  Lich- 

Chichester,  field, 

Rochester,  Lincoln, 

Salisbury,  Norwich, 

Bath  and  Wells,      Dnrham. 

The  first  innovation  on  this  arrange- 
ment was  made  by  King  Henry  I.,  who, 
to  gratify  the  abbot  of  the  ancient  Saxon 
foundation  at  Ely,  and  to  free  him  fVom 
the  superintendence  of  the  Bishop  of  Lin- 
coln, in  whose  diocese  he  was,  erected 
Ely  into  a  bishopric,  the  churdi  of  the 
monastery  being  made  a  cathedral.  He 
assigned  to  it  as  its  diocese  the  county  of 
Cambridge,  and  some  portion  of  Nor- 
folk, perhaps  as  much  as  had  formerly 
been  comprehended  within  Mercia,  for 
we  have  no  better  guide  to  the  exact 
limits  of  the  andent  Saxon  kingdoms 
than  the  limitations  of  the  ancient  dio- 
ceses.   This  was  efiTected  in  1109. 

The  second  was  in  1133,  near  the  end 
of  the  reign  of  Henrv  I.,  when  the  see 
of  Carlisle  was  founded.  The  diocese, 
before  the  alterations  effected  by  6  &  7 
Wm.  IV.  c.  77.  consisted  of  portions  of 
the  counties  of  Cumberland  and  West- 
moreland, perhaps  not  before  compre- 
hended within  any  English  diocese. 

No  other  change  took  place  till  1541, 
when  King  Henry  VIII.  erected  six  new 
bishoprics,  facilities  for  doing  so  being 
atibrdcd  by  the  dissolution  of  the  mo- 
nastic establishments,  which  placed  at 
the  king's  disposal  large  and  splendid 
churches,  and  great  estates,  out  of  which 
to  nisKe  a  provision  for  the  support  of  the 
oishops.  These  were,  1 .  Oxford,  having 
fae  its  diocese  the  county  of   Oxford, 


which  had  previously  been  included 
within  the  diocese  of  Lincoln.  2.  Peter- 
borough :  this  diocese  was  also  taken  ooi 
of  that  of  Lincoln,  and  oompriaed  tfa» 
county  of  Northampton  and  the  greater 
portion  of  Rutland.  3.  Gloucester,  oaTing 
ror  its  diocese  the  county  of  Gloaoesfeer, 
which  had  been  previously  in  the  dio> 
cese  of  Worcester.  4.  Bristol,  to  wludi 
the  city  of  Bristol  and  the  whole  eoonty 
of  Dorset,  heretofore  belonging  to  the 
diocese  of  Salisbury,  were  aasigiied. 
5.  Chester;  to  this  a  very  large  tract 
was  assigned,  namely,  the  county  of 
Chester,  heretofore  part  of  the  dioceae  of 
Lichfield  and  Coventry,  and  the  whole 
county  of  Lancaster,  part  of  Comber- 
land,  and  the  archdeaconry  of  Richmond, 
all  which  were  before  in  the  dioceae  of 
York ;  and  6.  Westminster ;  the  eoontj 
of  Middlesex,  which  befbre  had  belonged 
to  the  diocese  of  London,  being  aaogned 
to  it  as  a  diocese.  This  last  bishopric, 
however,  soon  fell.  In  about  nine  yean. 
Thirl  by,  the  first  and  only  bishop,  was 
traiislated  to  the  see  of  Norwich,  and  the 
county  of  Middlesex  was  restored  to  the 
diocese  of  London. 

From  the  year  1541  until  1836  no 
change  was  made  in  the  diocesan  distri- 
bntion  of  England.  There  was  at  fint 
no  proportion  among  the  diooeses ;  some, 
as  those  of  York  and  Lincoln,  being  of 
vast  extent,  and  others,  as  Hereford,  Ro- 
chester, and  Canterbury,  smalL  The 
change  which  has  taken  place  in  the  po- 
pulation of  different  parts  of  England 
heightened  the  irregularity  in  respect 
of  the  burthen  of  these  sees.  Before 
the  passing  of  6&  7  Wm.  IV.  c.  77»  the 
revenues  were  not  in  any  degree  pro- 
portionate to  the  extent  or  popidatioo 
of  the  diocese,  as  they  consisted  for  tfie 
most  part  of  lands  settled  upon  the  aeee^ 
often  m  times  long  before  tne  Conqaest» 
the  revenues  from  which  varied  greatly, 
according  as  the  lands  lay  in  places  to- 
wards which  the  dde  of  population  had 
been  directed,  or  the  contrary.  The  act 
6  &  7  Wm.  IV.  c.  77,  created  two  new 
bishoprics  in  England  (Ripon  and  Man- 
chester), and  provided  for  tlie  onioa  of 
the  bishopric  of  Bristol  with  that  of 
Gloucester.  The  bishopric  of  Bristol  no 
longer  exists.    The  bishop  is  called  tkt 
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Bishop  of  Gloucester  and  Bristol.  The 
new  oiocese  of  Ripon  did  not  conse- 
guently  add  to  the  number  of  bishoprics. 
This  bishopric  if  formed  out  of  the  dio- 
ceses of  York  and  Chester.  The  same  act 
also  provided  for  the  union  of  the  dioceses 
of  Bangor  and  St  Asaph,  and  on  a  yacancy 
oocumng  in  either  of  them  a  bishop  of 
Manchester  will  be  appointed.  The  dio- 
cese of  Manchester  will  connst  of  the 
whole  county  of  Lancaster  except  the 
deanery  of  Fumes  and  Cartmel. 

No  change  appears  to  have  taken  place 
in  the  distribution  of  Wales  into  four 
bishoprics ;  those  of  Bansior  and  St  Asaph 
in  North  Wales,  and  of  St  David's  and 
Llandafi  in  South  Wales.  The  bishoprics 
of  Bangor  and  St  Asaph  will  be  united 
whenever  a  vacancy  occurs  in  either,  pur- 
suant to  6  &  7  Wm.  IV.  c.  77.  In  1844 
the  government  was  defeated  by  49  to 
37,  in  the  House  of  Lords,  on  a  motion 
by  Earl  Powis,  for  repealing  the  clause 
in  the  above  act  whicn  provides  for  the 
union  of  the  two  sees.  But  the  previous 
necessary  assent  of  the  crown  being  re- 
fused, the  measure  was  withdrawn. 

From  the  Report  of  the  Commissionen 
appohUed  bjf  kts  Mmetty  to  inquire  into 
tie  EcclenatHcal  Revenues  of  England 
4md  Wales,  published  in  1835,  we  ab- 
stract the  following  return  of  the  reve- 
nues of  the  English  sees.  The  bishoprics 
are  arranged  under  the  archbishoprics  to 
which  they  respectively  belong.  For  the 
number  of  benefices,  population,  &c.  of 
each  see,  see  Benefice. 

Net  Ineome. 
Cantebbubt    ...  £19,182 

London 13,929 

Winchester  .     .  .     .     11,151 

St  Asaph     .     .  .     .       6,301 

Bangor 4,464 

Bath  and  Wells      .     .     .      5,946 

Bristol 2,351 

Chichester 4,229 

St  David's 1,897 

Ely 11,105 

Exeter    ......      2,713 

Gloucester 2^282 

Hereford 2,516 

Uchfield  and  Coventry      .      3,923 

Lincoln 4,542 

Llaudaff      ...          .         924 
Norwich 5»395 


Net  IncoBM. 

Oxford £2,648 

Peterborough    .     .     .     .       3,108 

Rochester 1,459 

Salisbury 3,939 

Worcester 6,565 

York 12,629 

Durham 19,066 

Carlisle 2,213 

Chester 3,261 

Sodor  and  Man  ....  2,555 

The  important  act  already  (quoted  not 
only  remodelled  the  diocesan  divisions  of 
England,  but  provided  for  a  fresh  distri- 
bution of  the  revenues  of  the  different 
bishops  according  to  the  following  scale : 
Archhbhopt. 
Canterbury      ....   £l5,000 

York 10,000 

BLihop*. 

London 10,000 

Durham 8,000 

Winchester      ....        7,000 

Ely 5,.'i00 

St  Asaph  and  Bangor      .        5,200 

Worcester 5,000 

Bath  and  Wells  .  .  .  5,000 
The  other  bishoprics  are  augmented  by 
fixed  contributions  out  of  the  revenues  of 
the  richer  sees,  so  as  to  increase  their 
average  annual  incomes  to  not  less  than 
4000i.  Dor  more  than  5000/.  The  bishop 
of  Sodor  and  Man  has  2000/.  a-year.  The 
surplus  revenues  are  paid  into  the  hands  of 
the  Ecclesiastical  Commissioners,  and  con- 
stitute what  ii  called  the  Episcopal  Fund ; 
and  every  seven  years,  from  Jan.  1, 1837, 
a  new  return  is  to  be  made  by  them  of 
the  revenues  of  all  the  bishoprics,  and 
thereupon  the  scale  of  episcopfd  payments 
is  to  be  revised,  so  as  to  preserve  the 
scale  fixed  upon  by  the  act  The  first 
revision  upon  new  returns  of  income  for 
1844  is  now  making  or  has  Just  beoi 
completed.  Provision  was  also  made  in 
this  act  for  a  more  equal  distribution  of 
patrana^  among  the  several  bishops, 
pr«)portioned  to  the  relative  magnitude 
and  importance  of  their  respective  dio- 


The  bishops  of  London,  Durham,  and 
Winchester,  rank  next  to  Uie  archbidiops ; 
the  others  rank  according  to  priority  of 
oonsecratioD. 

ac 
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While  the  church  of  Scotland  was  epis- 
copal in  its  tonstitation  it  had  two  arch* 
bishoprics,  St.  Andrew's  and  Glasgow,  and 
eleven  bishoprics,  to  which,  as  late  as 
1633,  a  twelfth  was  added,  the  bishopric 
of  Edinburgh.  In  the  other  thirteen 
sees  there  is  a  long  and  pretty  oamplete 
catalogue  of  bishops,  running  up  to  the 
ninth,  tenth,  eleventh,  or  twelfth  centu- 
ries. The  deven  antient  bishopries  were 
jof 


Aberdeen,  Domblune,      Orkney, 

Aigyle,  Dunkeld,         Ross, 

Brechin,  Galloway, 

Caithness,  Moray, 

and  the  Isles,  or  Sodor,  a  see  which  was 
formerly  within  the  snperintendency  of 
the  bishop  of  Man. 

At  the  Revolution  the  Presbyterian 
church  of  Scotland  was  acknowledgjed  as 
the  national  church :  but  there  is  roll  an 
Episcopal  church  in  Scotland,  the  mem- 
bers of  whidi  are  there  m  the  character 
of  dissenters.  The  present  sees  are  Aber- 
deen, Edinburgh,  Dunkeld,  Ross  and 
Argyle,  Glasgow  and  Brechin.  In  a 
letter  addressed  to  the  Bishop  of  Glasgow, 
dated  Fnlham,  November  21,  1844,  the 
Bishop  of  London  strongly  disclaimed 
jurisdiction  over  English  clergymen  offi- 
ciating in  Sootland,  and  recommended 
Ihem  to  pay  canonical  obedience  to  the 
Seottish  bishops  within  whose  diocese 
they  were  official  ng. 

Beibre  the  PMnng  of  8  &  4  Wm.  IV. 
c.  37,  and  4  &  5  Wm.  IV.  c  90,  there 
were  four  archbishoprios  and  eighteen  bi- 
shoprics in  the  Protestant  Churdi  of  Ire- 
lana.  The  four  arehiepiscopal  provinces 
were  subdivided  into  thirty-two  dioceses, 
which  had  been  consolidated  into  eighteen 
bishoprics  at  diflemit  epochs.  At  the 
time  of  pasnn^  the  net,  by  which  many 
were  to  be  extinguished  on  the  death  of 
Hk  existing  bisnopb  there  were  in  the 
pfovinoe  of 

Armagh—HeBi^ti  and  donmaenoise, 
Clogher,  Down  and  Connor,  Kilmore, 
Dnmiore,  Raphoe,  and  Derry. 

I>tt6/tn— iuldare,  Ossory,  and  Ferns 


-Limerick,  Cork  and  Ross, 
Wateribrd  and  Lismore,  Qoyne»  and 
Killaloe  and  Kil&nora.  ' 


TVoai— fflnfain,  Oonfbrt  and  Kibnac- 
dnagh,  and  ^lala  and  Achonry. 

(K'tbae,  by  the  act  above-meotioDei!, 
the  ardiieptsrapal  diocese  of  Tuam  v» 
to  be  united  to  that  of  Armagh,  snd  tiat 
of  Cashel  to  Dublin :  bnt  the  two  sup- 
prened  areblnshoprics  were  in  flitare  to 
ht  bishoprics.  Tne  diocese  of  Dtockr 
was  to  be  united  to  that  of  Down  sod 
Connor;  ttat  of  Raphoe  to  Derrf; 
Clugfaerto  Armagh ;  Elphin  to  Kilmoie; 
Killala  and  Achonnr  to  Tuam  and  A^ 
dagh;  Clonfort  and  felmaodnagh  to  Kil- 
laloe and  Kilfenora;  Kildare  to  Dabii& 
and  Qlandelagh ;  Leighlin  and  Fenv  t> 
Ossory ;  Waterford  and  Lismore  to 
Cashel  and  Emly;  Cork  and  Ron  to 
Cloyne.  The  diocese  of  Meath  and  CIib- 
macnoise,  and  that  of  Limerid^  ranan 
unaltered.  The  archbishoprics  were  to 
be  reduced  to  two,  and  the  bidioprici  to 
ten.  At  the  present  time  (Jan.  mi] 
the  reductions  contemplated  by  die 
act  3  &  4  Wm.  IV.  have  been  neiriy 
completed,  the  number  of  archbishop 
being  two,  and  the  number  of  bisfaop^ 
twelve.  In  1831  the  income  of  ^ 
Irish  archbishops  and  bishops  was  retont- 
ed  at  151,1282.,  and  the  inoome  of  tk 
episcopal  establishment,  as  itwill  exist  b 
future,  will  be  82,953/.,  beinff  a  sariBgof 
68,175/.  a-year;  which  flmd  is  managed 
by  the  Ecclesiastical  Commisrioneis  of 
Ireland,  and  must  be  ^spensed  for  eocI^ 
riastical  and  educational  purposes. 

One  archbishop  and  three  bisfaqis  re 
present  the  Irish  Church  in  the  House  of 
Lords.  They  are  changed  every  sefisoo. 
and  the  system  of  rotation,  by  which  all 
sit  in  turn,  is  regulated  by  3  Wm.  Vf- 
c  37  (§  51 ).  The  two  archbishops  at  in 
each  session  alternately.  The  bishops  of 
Meath  and  Kildare  take  precedence  of 
all  other  bishops,  and  are  privy  good- 
cillors  in  right  cf  tiieir  sees :  &e  rest  ti^e 
precedence  according  to  priority  of  ood- 
secration. 

The  Roman  Catholic  hierarchy  in  Ire- 
land consists  of  four  archbishops  v^ 
twenty-two  bishops. 

The  bishopric  of  Man  is  traced  to  Ge^ 
manne,  one  of  the  companions  of  St  F>- 
trick,  in  the  fifth  century ;  but  there  are 
many  breaches  in  the'  series  of  bishops 
from  that  time  to  the  present    Sodor, 
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wUeh  is-sopDoted  to  be  a  Danish  term  for 
the  Western  leles  of  Scotland,  was  nnder 
the  same  bishop  till  the  reign  of  Richard 
II.,  when  the  ule  of  Man  having  fidlen 
under  the  English  sovereignty,  the  Is- 
lands withdrew  themselves,  and  had  a 
bidiop  of  their  own.  The  nomination  of 
the  bislMp  was  in  the  house  of  Stanley, 
carls  of  Derby,  from  whom  it  passed  hv 
an  heiress  to  the  Mnrrays,  dukes  of  Atfaol. 
This  bishopric  was  declared  by  an  act  of 
33  Henry  VIII.  to  be  in  the  province 
of  York.  The  act  6  &  7  Wm.  Iv.  c.  77, 
•ctoally  united  (prospectively)  the  bi- 
riiopric  of  Sodor  and  Man  to  that  of  Car- 
lisle ;  but  by  1  Vict  o.  30,  it  is  to  con- 
tinue an  independent  bishopric.  The 
bishop  of  Sodor  and  Man  does  not  sit  in 
the  House  of  Lords. 

The  Isle  of  Wight  is  part  of  the  diocese 
of  Winchester;  the  isles  of  Jersey  and 
Guernsey,  with  the  small  islands  adja- 
•nt,  are  also  in  the  diocese  of  Winches- 
ter; the  Sdlly  Isles  are  in  the  diocese  of 
Exeter. 

In  the  cdonies,  where  there  are  diurches 
dependent  on  the  English  episcopal 
d^urch,  bishops  have  been  consecrated 
and  8|»pQinted  to  the  several  places  fol- 
lowing: namely.  Nova  Scotia,  Quebec, 
Toronto^  Newfoundland,  British  Guiana, 
Jamaica,  Barbadoes,  Antigua,  Calcutta, 
Madras,  Bombay,  Australia,  Tasmania, 
New  Zealand,  Gibraltar,  and  New  Bruns- 
wick. Several  of  these  bishoprics  have 
been  created  by  letters  patent  and  their 
levoraes  and  jurisdictions  are  regulated  by 
aeli  of  parliament ;  but  otiiers^  as  those 
of  New  Zealand,  Tasmania,  Antigua,  Gib- 
nltar,  &c.,  are  not  of  royal  or  parliament- 
JD7  creatioD,  but  have  been  established 
by  the  archbishops  and  bishops,  in  con- 
cert with  or  by  consent  of  the  ministers 
of  the  crown.  In  1841  a  meeting  was 
held  of  the  archbishops  and  bishc^  of 
SngUmd  and  Ireland  at  Lambeth  Palace, 
when  it  was  agreed  to  undertake  the 
ebRTgd  of  fimds  then  raising  for  the  en- 
dowment of  bishoprics  in  the  colonies,  and 
to  beoomerenNmsible  for  their  apidication. 
in  no  case  do  they  proceed  witiiont  the 
eonenrrenoe  of  the  (pvemment  In  1 841, 
in  pnnoanoe  of  this  resolution,  tiie  bi- 
ahi^c  of  New  Zealand  was  created ;  in 
1842,  the  four  tauhoprics  of  Guiana,  Ao- 


tigua,  Gibraltar,  and  Tasmania;  and  in 
1844,  Newfouxidland  and  New  Bruns- 
wick. As  funds  for  endowments  are 
raised,  bishops  will  be  consecrated  for  the 
Cape  of  Good  Hope,  Ceylon,  and  next  for 
Sierra  Leone»  South  Australia,  Western 
Australia,  Port  Phillip,  and  for  Northern 
and  Southern  India.  British  colonies  or 
dependencies  which  are  not  within  aqy 
diocese  are  considered  to  be  under  the 
pastoral  care  of  tiie  Bishop  of  London. 

There  are  thirty-two  Roman  GatikoUc 
archbishops,  bishops,  coadjutor  bishops, 
and  vicars-apostolic  in  the  British  Colo- 
nies. At  Sydney,  Quebec,  and  in  Ben- 
Sil,  the  Roman  Catholic  prelates  are  of 
e  rank  of  archbishops. 

The  pope  is  the  bishop  of  the  Christian 
church  of  Rome,  and  claims  to  be  the 
successor  of  St  Peter,  of  whom  it  is  al- 
leged that  he  was  the  fovt  bishop  of  that 
church,  and  that  to  him  there  was  a  pecu- 
liar authority  assigned,  not  only  over  all 
the  inforior  pastors  or  ministen  of  the 
church,  but  over  the  rest  of  the  aposties, 
indicated  to  him  by  the  delivery  of  tbu 
keys.  The  whole  of  this,  the  foundation 
of  that  superiority  which  the  bi^op  of 
Rome  has  claimed  over  all  other  bishopM, 
has  fomished  matter  of  endless  contro- 
versy ;  and  it  does  not  appear  tiiat  there 
is  any  sufficient  lustoriou  authority  ftnr 
the  allegation  that  St  Peter  did  act  for 
any  permanency  as  the  bishop  of  that 
dmrch,  or  for  tne  six  or  seven  persons 
named  as  successively  bishops  of  that 
church  after  him.  It  seems  more  juroba- 
ble  that  the  superiority  enjoyed  by  that 
bishop  at  a  very  eariy  period  over  other 
bishops  (which  was  not  universally  ac- 
knowledged, and  strenuously  opposed  by 
our  own  Welsh  bishops^  resulted  from 
his  position  in  the  chief  city  of  the  world, 
and  the  opportunities  winch  he  enjoyed 
of  constant  access  to  those  in  whom  the 
chief  temporal  anthorilr  was  vested. 

BLACK-MAIL  is  the  name  given  to 
certain  contributions  fbrmeriy  paid  by 
landed  proprietors  and  fiirmers  in  toe 
neichbonrhood  of  the  Highlands  of  Scot- 
land, of  the  English  and  Scottish  border, 
and  of  other  places  subjected  to  the  in- 
roads of  **  Rievers,"  or  persons  who  stole 
cattle  on  a  lar|;e  sole.  It  was  paid  some- 
times to  a  neighbouring  chief*  engaging 
2C2 
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Id  keep  the  property  clear  of  depredatioD, 
and  frequently  to  the  depredaton  them- 
selves as  a  oompromise.  Spelman  attri- 
hutes  the  term  black  to  the  circumstance 
of  the  impost  being  paid  in  copper 
mooey,  and  he  is  followed  bv  Ducange. 
Its  origin  has  been  sought  in  tne  German 
plagen  to  trouble,  the  root  of  which  is 
represented  by  the  English  word  plague. 
Dr.  Jamieson,  however,  in  his  '  B^mo- 
lo^^cal  Dictionary/  thinks  the  word  was 
intended  simply  to  designate  the  moral 
hue  of  the  tnmsaction.  Pennant  ab- 
surdly supposes  that  the  word  mail  is  a 
oomiption  of  **  meal,"  in  which  he  pre- 
sumes the  tax  to  have  been  paid.  (  Tour 
in  Scotland,  U.  404.)  The  word  mail, 
however,  was  used  in  Scotland  to  express 
everv  description  of  periodical  payment, 
and  It  is  still  a  techmcal  term  in  the  law 
of  landlord  and  tenant  The  expression 
has  been  used  in  Elnfflish  legislation  in 
reference  to  the  borders,  as  in  the  43 
Elis.  c.  13,  §  2:  *' And  whereas  now  of 
late  time  there  have  been  many  incur- 
sions, roads,  robberies,  and  burning  and 
spoiling  of  towns,  villages,  and  houses 
within  the  said  counties,  that  divers  of 
her  mijesty's  loving  subjects  within  the 
sud  counties,  and  the  inhabitants  of 
divers  towns  there,  have  been  forced  to 
pay  a  certain  rate  of  money,  com,  catUe, 
or  other  consideration,  commonly  there 
called  by  the  name  of  black-mail,  unto 
divers  and  sundry  inhabiting  upon  or  near 
the  borders,  heme  men  of  name,  and 
friended  and  alliea  with  divers  in  those 
.parts  who  are  commonly  known  to  be 
great  robben  and  spoil-takers."  In  15G7 
an  act  of  the  Scottish  parliament  (c  21) 
was  passed  for  its  suppression  in  the 
shires  of  Selkirk,  Roxburgh,  Lanark, 
Dumfries,  and  £klinburgh.  In  later 
times,  and  espedally  during  the  eigh- 
teentii  century,  at  about  the  middle  of 
which  it  was  extinguished,  it  prevailed 
solely  in  the  parts  of  the  northern  coun- 
ties which  Ixsrder  on  the  Highlands. 
The  fruitful  shire  of  Murray,  separated 
from  the  other  cultivated  counties  of  Soot- 
land,  and  in  a  peat  messnre  bordered  by 
Hi^land  districts,  was  peculiarly  subject 
to  the  ravages  fit>m  which  this  tax  af- 
forded a  protection,  and  was  called  **  Mo- 
ray land,  where  every  gentieman  may 


take  his  prey,"  as  being  a  place  where 
there  was  litde  ehanoe  of  a  plunderer 
stumbling  on  the  property  of  a  brother 
marauder,  and  infhn^ng  an  old  Soottisli 
proverb,  that  **  corbies  dinna  peik  out 
corbies'  eyne."  In  the  old  prscticc  of  the 
law  black-mail  seems  to  have  been  used 
to  designate  every  description  of  illegal 
extortion.  Thus  in  1530  Adam  Scott,  <xf 
Tuschelau,  is  **  convicted  of  art  and  part 
of  theftuously  taking  black  mail  from  the 
time  of  his  entry  within  the  castle  of 
Edinburgh  in  wara,  from  John  Browne, 
in  Hoprow."  He  was  beheaded.  (Ht- 
caim's  Crim.  Tr.  i.  145.*)  In  1550 
James  Gulane  and  John  Gray,  measen- 
gers-at-arms,  or  officers  of  the  law,  are 
accused  of  apprehending  a  criminal,  and 
taking  black-mail  from  Um  for  his  liberty 
(lb.  356*).  SubsequenUy,  and  in  the 
vicinity  of  the  Highlands,  the  praetioe 
seems  to  have  been  to  a  certain  extent 
countenanced  by  the  law,  as  providing 
to  the  inhabitants  that  security  tram 
plunder  and  outrsge  which  the  govern- 
ment could  not  ensure  to  them.  Thus  in 
Sir  John  Sinclair's  *  Statistical  Acoount 
of  Sootiand'  {Pariah  of  StnUhUane,  xviiL 
582),  there  is  an  order  of  the  justices  of 
peace  of  Stirlingshire  to  enforce  payment 
of  certain  stipulated  sums  which  tne  inha- 
bitants were  to  pay  to  a  neighbouring 
proprietor  for  the  protection  of  **  their 
nous  goods  and  geir."  Those  only  who 
chose  to  resign  the  protection  aroirded 
were  exemptra  from  the  corresponding 
payment  In  the  same  work  {Parish  ^ 
KilUarn,  xvi.  124)  there  is  a  contract, 
so  late  as  the  year  1 741,  executed  with  all 
the  formalities  of  law,  between  James 
Graham,  of  Glengyle,  on  the  one  part, 
**  and  the  gentiemen,  heritors,  and  tenants 
within  the  shires  of  Perth,  Stirling,  and 
Dunbarton,  who  are  hereto  subscribing; 
on  the  other  part,"  in  which  Graham  en- 
gages to  protect  them  for  a  mail  of  4  per 
cent  on  their  valued  rents,  which  it  ap- 
pears he  afterwards  reduced  to  3  per 
cent  He  engages  that  he  *<shall  keep 
the  lands  subscribed  for,  and  annexed  to 
the  req)ective  subscriptions,  skaithless  of 
any  loss  to  be  sustained  by  the  heritors, 
taoanti,  or  inhabitants  th^reo^  throng 
the  stesling  and  away-taking  of  their 
cattle^  horses,  or  sheep^  and  ttat  for  toe 
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gpaoe  of  seven  years  complete,  from  and 
after  the  term  of  Whit-Sunday  next  to 
come ;  and  for  that  effect,  either  to  return 
the  cattle  so  stolen  from  time  to  time,  or 
otherwayes  within  six  months  after  the 
theft  committed,  to  make  payment  to  the 
persons  from  whom  they  were  stolen,  of 
their  true  value,  to  be  ascertained  by  the 
oaths  of  the  owners,  before  any  judge 
ordinary  [sheriffl;  providing  always  that 
intimation  be  made  to  the  said  James  Gra- 
ham, at  his  house  in  Correilet,  or  where 
he  shall  happen  to  reside  for  the  time, 
of  the  number  and  marks  of  the  cattle, 
sheep,  or  horses  stolen,  and  that  within 
forty-eight  hours  from  the  time  that  the 
proprietors  thereof  shall  be  able  to  prove 
hy  habile  witnesses,  or  their  own  or  their 
herd's  oaths,  that  the  cattle  amissing  were 
seen  upon  their  usual  pasture  within 
the  space  of  forty-eight  nours  previous 
.o  the  intimation." 

Within  a  very  few  years  after  the  prac- 
tice had  been  thus  systematized,  it  was 
swept  away  by  the  proceedings  following 
on  tne  rebellion  of  1745.  Captain  Burt, 
whose  amusing  'Letters  from  a  gentie- 
man  in  the  north  of  Scotland  to  his  friend 
in  London,'  though  bearing  date  in  1754, 
refer  to  a  period  immediately  before  the 
rebellion.  Troops  were  stationed  in  the 
district  to  which  he  refers,  the  marauders 
were  kept  in  check,  and  he  describes  the 
isolated  acts  of  depredation  then  committed 
as  requiring  ^reat  caution  and  cunning,  the 
cattle  taken  in  the  west  being  exchim^ 
within  the  Highlands  for  those  which 
might  be  captured  towards  the  east,  so 
that  officers  of  the  law,  or  others  in  search 
of  thenou  might  have  to  traverse  a  vast 
district  of  mountain-land  before  the  stolen 
catUe  they  might  be  in  search  of  could 
be  identified  (ii.  p.  208,  et  acq.).  In  the 
Statistical  Account  already  referred  to 
there  are  many  allusions  to  black-mail 
and  the  state  of  society  co-existent  with 
it,  which  seem  to  be  founded  on  personal 
recollection.  In  the  account  of  the  parish 
of  Fortin^l  in  Perthshire  there  occurs 
tiie  following  sketch : — "  Before  the  year 
1745  Ranoch  was  in  an  uncivilised,  bar- 
barous state,  under  no  check  or  restraint 
of  laws.  As  an  evidence  of  this,  one  of 
the  principal  proprietors  never  could  be 
compelled  to  pay  his  debts.    Two  mes- 


sengers were  sent  from  Perth  to  give  him 
a  charge  of  homing.  He  ordered  a  dozen . 
of  his  retainers  to  bind  them  across  two 
hand-barrows,  and  carry  them  in  this 
state  to  the  bridge  of  Cionachan,  at  nine 
miles  distance.  His  property  in  parti- 
cular was  a  nest  of  thieves.  They  laid 
the  whole  conntir,  from  Stirling  to  Cou- 
par  of  An^us,  under  contribution,  obliging 
the  inhabitants  to  pay  them  black-metd,  as 
it  is  called,  to  save  their  property  from 
being  plundered.  This  was  the  centre 
of  this  kind  of  traffic  In  the  months  of 
September  and  October  the^  gathered  to 
the  Dumber  of  about  300,  built  temporary 
huts,  drank  whiskey  all  the  time,  settled 
accounts  for  stolen  cattie,  and  received 
balances.  Every  man  then  bore  arms. 
It  would  have  required  a  regiment  to 
have  brought  a  thief  from  that  country." 

BLACK  ROD,  USHER  OF  THE, 
is  an  officer  of  the  House  of  Lords.  He 
is  styled  the  Gentieman  Usher  of  the 
Black  Rod,  and  is  appointed  by  letters- 
patent  from  the  crown.  His  deputy  is 
strled  the  yeoman  usher.  They  are  the 
Official  messengers  of  the  Lords,  and 
either  the  gentleman  or  yeoman  usher 
summons  the  Commons  to  the  House  of 
Lords  when  the  royal  assent  is  eiven  to 
bills.  **  He  executes  orders  for  tSe  com-  . 
mitment  of  parties  guilty  of  breaches  of 
privilege  and  contempt,  and  assists  at  the 
mtroduction  of  peers  and  other  cere-  . 
monies."    (May's  Parliament,  p.  156.) 

BLA'SPHEMY  (in  Gnsek  fiXMrffnifiia^ 
blamhOnia},  a  crime  which  is  punished 
by  tne  laws  of  most  civilized  nations,  and 
which  has  been  regarded  of  such  enormity 
in  many  nations  as  to  be  punished  with 
death.  The  word  is  Greek,  but  it  has 
found  its  way  into  the  English  and  several 
other  modem  languages,  owing,  it  is  sup- 
posed, to  the  want  of  native  terms  to  ex- 
press with  precision  and  brevity  the  idea 
of  which  it  is  the  representative.  It  is, 
properly  speaking,  an  ecclesiastical  term, 
most  of  which  are  Greek,  as  the  term 
ecclesiastical  itself,  and  the  terms  baptism, 
bible,  and  bishop.  This  has  arisen  out  of 
the  scriptures  of  the  New  Testament 
having  been  written  in  Greek,  and  those 
of  the  Old  having  in  remote  times  been  far 
better  known  in  the  Greek  translation 
than  in  the  original  Hebrew. 
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BlMplieiny  u  a  oompoond  word,  of 
wbidi  the  leiDond  part  (pk»m)  ngniliei  to 
tftak:  the  origin  of  the  flnt  |Mrt  (Uom) 
is  not  eo  certain;  it  ii  deriyed  from 
fikdmrm  (MqsCo),  to  hurt  or  strike,  aoeord- 
lag  to  soene.  EtjaiologiGally  dierefore 
it  denotes  apnking  so  as  to  hmt;  tlie 
nnnff  to  a  person's  ihoe  veproachftd  and 
inaiming  eapresnons.  Bat  others  derive 
the  iint  part  of  the  oompoond  from  0Xd(. 
(PissBow's  Schneider^  In  this  general 
waj  it  is  used  by  Greek  writen,  and 
even  in  the  New  Testament ;  as  in  I  Tim. 
▼L  4, "  Whereof  oometh  eniry,  strilSe,  rail- 
ings, eril  sormisiiws,"  where  the  word 
rendered  ^railinn^'  is  in  the  original 
''blasphemies."  Ui  Eph.  it.  31,  «  Let  all 
hitteiness,  and  wrath,  and  anger,  and 
clamoor,  and  evil^^peaking  be  put  away 
ftmn  you,"  where  ''eril-speaking^  repre- 
sents tlie  **  blasphemy*  of  the  original.  In 
a  dmilar  passsge,  Col.  iii.  3,  the  transla- 
tors have  retamed  the  **  blasphemy  "  of 
the  original,  thoagh  what  is  meant  is  pro- 
bably no  more  thu  ordinaiy  insolting  or 
reproachfbl  speech.  Thns  also  in  Mark 
▼ii.  22,  oar  Sarionr  himself,  in  enumera- 
ting Tarioos  evil  dispositions  or  practices, 
mentions  *<  an  evil  eye,  blasphemy,  pride, 
Ibolishness,"  not  meaning  as  it  seems, 
more  than  the  ordinary  case  of  insulting 
speech. 

Btosphemr  in  this  sense,  howerer  it  is 
to  be  avoidea  as  immoral  and  mischievons, 
is  not  marked  as  crime ;  and  its  soppres- 
sion  is  left  to  tiie  ordinary  influence  of 
morals  and  reli^on,  and  not  prorided  for 
by  law.  In  this  sense  indeed  the  woid 
can  hardly  be  said  to  be  naturalixed 
among  us,  though  it  may  occasionally  be 
fbond  in  the  poets,  and  in  those  prose- 
writers  who  exercise  an  inordinate  cnri- 
on^  in  the  selection  of  tlieir  terms.  But 
besides  being  used  to  denote  insulting  and 
opprobrious  speech  in  general,  it  was 
used  to  denote  speech  of  that  Idnd  of  a 
peculiar  natare,  namely,  when  the  object 
against  which  it  was  mrected  was  a  per- 
son esteemed  sacred,  bat  espedally  whoi 
againstGod.    The  word  was  used  by  the 

LXX.  to  represent  the  ^  of  the  original 

Hebrew,  when  translatina  the  passage  of 
the  Jewish  law  which  we  find  in  Leyiticus 
xxiy.   10-16;  this  is  the  first  anthentic 


account  of  the  act  of  1 

BOtioed  as  a  crime,  aad 

gidator  ftiri 

ofanlsraditiski 

an  Egyptian,  went  outs 

of  Israel,  and  this  sob  of  i 

geAer  in  Uie  camp:  aad  tfm  IsnidltiA 
woman's  son  blaspbemed  the  ossne  of  the 
Lord,  and  cursed.    And  they 
him  unto  Moses,  aad  tiwy  pint 
ward,  that  Uie  mind  of  the  Loitii 

AndtfaeLoidi 
Mo 


i  might  be 


saying,  Bring  fcflli  him  ttai  hsSh 
cursed  witiioat  tfm  cam^  and  let  all  Hot 
heard  him  lay  th^  faanils  upon  his  ^nBfA, 
and  let  aU  Uie  oongr^atioB  sloaefana. 
And  thoa  shalt  speSc  unto  the  ddUroB 
of  Israel  saying.  Whosoever  oorwtti  hii 
God  shall  bear  bis  an,  and  he  di 
phemeth  the  name  of  the  Lord  he  i 
surely  be  put  to  death,  and  aB  the  • 
greaibion  shall  certainlT  stone  Urn;  ao 
well  the  stranger,  as  he  mat  is  bora  in  the 
land,  when  he  Uasphemetti  vie  naiiift  tx 
the  Lord,  shall  be  put  to  deadL**  It  la 
said  that  the  Hebrew 
the  law  haye  i 
exactly  what  is  to  be 
dudea  within  the  seope  of  the  term ' 
pheme^  in  this  pamage.  But  it  aauas 
from  the  text  to  be  eridentiy  Aat  load 
and  vehement  reproach,  the  rendt  of  yi»- 
lent  and  uncontrolled  passion,  whidi  not 
unfinequently  is  yented  not  only  agaiasl  a 
fellow-mortal  who  ofiends,  but  attte  asnt 
time  uainst  the  majesty  aad  aoseieiguty 

Common  sense,  ^iplying  itself  to  Aa 
text  which  we  haye  quoted,  waald  at  cnoe 
declare  that  this,  and  tiiis  only,  oonali- 
tuted  the  crime  agaiast  which,  in  the 
Mosaic  code,  the  pamshment  of  deatk 
was  denounced.  But  among  tfm  later 
Jews,  other  thinp  were  broi^ht  witluB 
the  compoM of  this  law;  and  it  was  laid 
hold  of  as  a  means  of  opposing  Aa  in* 
fluenoe  of  the  teaching  of  Jesos  Ghris^ 
and  of  giying  the  form  of  law  to  the  per- 
secution of  liimself  and  his  ftllovtft. 
Thus  to  speak  eyilhr  or  reproachftillj  of 
■acred  things  or  F>'oes  was  oc 
into  blasphemy.     The   diaige 


Stephen  was  thathe  **  ceased  not  to  muk 
blasphemous  words  against  Aia  holy  pieca 
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ndHie  law"  (AelSTi.  18);  and  faewas 
pmnafaed  bj  stooiiig,  the  peculiar  mode 
flf  patting  to  death  preBcribed,  m  we  have 
Men,  by  the  Jewiah  law  for  blasphemy. 
Onr  Lord  himeelf  was  pat  to  death  as 
one  eooTioted  of  this  crime:  ^'Apainthe 
higii>priest  asiced  and  ssid  onto  him.  Art 
dam  die  Christ,  the  son  of  the  bteased? 
And  Jesus  said,  I  am;  and  ye  shall  see 
lbs  Son  of  Bfan  sitting  on  the  ri^t  hand 
ef  power,  and  coaua^  in  the  oloads  of 
kwren.  Then  te  higb^priest  rent  his 
clothes  and  said,  Wlttt  need  we  any 
tether  witnesses?  Te  have  heard  the 
blasphemy :  what  think  ye  ?  And  they 
all  cfHideimied  him  to  be  gailty  of  death 
(Bfaric  xiT.  61-64).  It  was  msnifest  that 
mere  was  here  nothing  of  Tioknae  or 
pwriun,  nodiing  of  any  eril  intentioB 
cswwitial  to  ooostitate  each  a  crime,  no- 
tfung,  indeed,  hot  the  dedanUion  of  that 
dirine  mission  on  which  he  had  come 
into  the  worid,  and  of  which  his  miracles 
ymn  intended  to  be  die  proofl 

There  sre  seme  instanees  of  the  ose  of 
tiw  term  in  the  New  Testament,  in  which 
it  IS  not  easy  to  say  whether  the  word  is 
used  in  its  ordinarjr  sense  of  hurtfol,  in- 
jarioas,  and  insaltug  speech,  or  in  the 
restricted,  and  what  may  be  called  the 
ibiensic  sense.  Thus  when  it  is  said  of 
CSirist  or  his  apostles -that  they  wereblas- 
pliemed,  it  isdoabtflil  whether  the  writen 
wleiided  to  speak  of  the  act  ss  one  of  more 
than  ordinary  rerilinpp,  or  to  charge  the 
parties  with  being  gulty  of  the  offence  of 
speaking  insultingly  and  reproachflilly  to 
psmons  invested  with  a  character  of  more 
ttaa  ordinarr  saeredness:  and  even  in 
4ue  passage  about  the  Uasphemy  against 
die  Holy  Ghost,  it  appears  most  probable 
tnm  the  context  that  blasphemy  is 
there  used  in  the  sense  of  orainaiy  to- 
-viKng^  though  the  object  against  which 
it  woa  direoted  gave  to  such  reviling  the 
afaaraeter  of  unusual  atrocity. 

Among  the  canonists,  the  definition  of 
Uarohemy  is^made  to  indude  the  denying 
of  4od,  or  the  asserting  of  anytiiing  to 
be  God  which  is  not  God,— anvthing,  in- 
deed, in  the  words  of  the  'Siimma  An- 
^jriiea,"  voce  *■  Btasfemia,**  which  implies 
'^quandam  derogationem  esoellentis  bo- 
niMsalicnjusetprsBcipuediviMe;''  and 
1km  extended  application  of  the  term  has 


been  received  in  most  Christian  eonntric8» 
and  punishments  have  been  aflixed  to 
the  offence. 

In  our  own  comtry,  by  the  oomoMni 
law,  open  blasphemy  was  pnntdahle  by 
fine  and  imprisonment,  or  other  infiunoai 
corporal  punishment.  The  kind  of  blaa> 
phemy  which  was  thus  oogninUe  Is  da- 
soribed  by  Blackstone  to  be  "denying the 
being  or  providence  of  God,  contumeuoai 
reproaches  of  oar  Saviour  Christy 
piofime  scofiog  at  tiie  Holy  Scripture^ 
or  exposing  it  to  oontsmpt  sind  ridiculed 
{CommaUariM,  b.  iv.  c.  iv.).  All  these 
heads,  except  the  first,  seem  to  spring 
immediately  fhmi  the  original  sense  or 
the  word  blasphemy,  as  tfa^  are  that 
hurtftd  and  insnlting  speech  whidi  the 
word  denotes.  And  we  su^icct  diat 
whenever  the  common  law  was  edled  into 
operation  to  punish  persoiB  gailty  at  the 
mrst  of  these  forms  of  blasphemy,  it  was 
only  when  the  denial  was  aooompanied 
with  opprobrious  words  or  gestnrsi^ 
which  seem  to  be  essential  to  complete 
the  true  crime  of  blasphemy.  Errors  in 
opinion,  even  on  points  which  are  of  the 
very  essence  of  religion,  were  referred  in 
England  in  early  times  to  the  ecclesiastics, 
as  foiling  unoer  the  denomination  of 
heretical  opinions,  to  be  dealt  with  by 
them  as  other  heresies  were.  There  is 
nothing  in  the  statute-book  under  the 
word  blasphemy  till  we  come  to  therrign 
of  King  William  III.  In  that  reign  aa 
act  was  passed,  the  title  of  which  is  *'Aii 
Act  for  the  more  effectual  suppressinp  of 
blasphemy  and  profoneness."  we  beheve 
that  the  statute-book  of  no  other  natioa 
can  show  such  an  extension  and  oonv* 
prehension  as  is  given  in  this  statnte  to 
the  word  Idasphemv,  unless,  indeed,  a 
rtatote  of  the  Scottish  parliament,  which 
was  passed  not  k>ng  before,  viz.  the  Act  of 
1696,  ell.  The  only  other  Scottish  act 
is  of  Charies  the  Second's  reign.  The 
primitive  and  real  meanagof  blasi^iemy, 
and  we  may  add  of  profoneness  also,  was 
entirely  lost  si^  of,  and  the  act  wai 
directed  to  the  restraint  of  all  fne  in- 
of  positioas'  rospectmg  *^""ffp 
The  more  proper  title 
would  have  been,  **  An  Act  to  prevent  the 
investigation  of  die  grounds  of  bdicf  is 
Divine  revelation»  and  the  nature  of  tfai 
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fttMaphmy  u  a  oompoond  word,  of 
wbidi  the  leiDond  part  (pk»m)  ngnifiei  to 
tftak :  the  origin  of  the  flnt  ^nt  (Uom) 
is  not  eo  certain;  it  ii  deriyed  from 
fikdmrm  (Uc^iCo),  to  hurt  or  strike,  aoeoid- 
iQg  to  some.  EtyaKdogically  dierefore 
it  denotes  Mpnking  so  as  to  hmt :  the 
nsinff  to  a  penon's  ftoe  Tvproschftil  and 
itisnUing  expressions.  But  others  deriTe 
the  iint  part  of  tiie  oompoond  from  fiKd^. 
(PissBow's  Schneider^  In  this  general 
waj  it  is  used  br  Greek  writen,  and 
even  in  theNewTestsmentjasinlTim. 
▼L  4,  **  Whereof  Cometh  eniry,  strife,  rail- 
ings, evil  sarmisinfls,"  where  the  word 
Tendered  <*railinn^  is  in  the  original 
«  blasphemies."  In  Eph.  iv.  31,  <«  Let  all 
hittemess,  and  wrath,  and  anger,  and 
damoor,  and  evil-spealdng  be  pat  away 
ftmn  you,"  where  <*eTil-speaking^  repre- 
lenti  the  **  blasphemy*  of  the  original.  In 
a  similar  passage,  Col.  iii.  9,  the  transla- 
ton  have  retamed  the  **  blasphemy  "  of 
the  original,  thoogh  what  is  meant  is  pro- 
bably no  more  thui  ordinaiy  insulting  or 
reproachfbl  speech.  Thus  also  in  Blark 
▼ii.  22,  our  Saviour  himself,  in  enumera- 
ting Tarions  eril  dispositions  or  practices, 
mentions  *<an  ctU  eye,  blasphemy,  pride, 
IboUshness,"  not  meanings  as  it  seems, 
more  than  the  ordinary  case  c^  insulting 
speech. 

Btosphemr  in  this  sense,  howerer  it  is 
to  be  aToidea  as  immoral  and  mischierons, 
is  not  marked  as  crime ;  and  its  suppres- 
sion is  left  to  the  ordinary  influence  of 
morals  and  religion,  and  not  prorided  for 
by  law.  In  this  sense  indeed  the  woid 
can  hardly  be  said  to  be  naturalized 
among  us,  though  it  may  occasionally  be 
fbond  in  the  poeta,  and  in  those  prose- 
writers  who  exercise  an  inordinate  cnri- 
osi^  in  the  selection  of  their  terms.  But 
besides  being  used  to  denote  insulting  and 
opprobrious  speech  in  general,  it  was 
used  to  denote  speech  of  that  Idnd  of  a 
peculiar  nature,  namely,  when  the  object 
against  which  it  was  directed  was  a  per- 
son esteemed  sacred,  but  espedaliy  wW 
against  God.    The  word  was  used  by  the 

LXX.  to  represent  the  ^  of  the  original 

Hebrew,  when  translating  the  passage  of 
the  Jewish  law  which  wefind  in  Leyiticus 
xxiT.  10-16;  this  is  the  first  anthentic 


account  of  the  act  of 

noticed  as  a  crime,  and 

gislator  Ibr  punishmcBt  > 

ofanlsraditiski 

an  Egyptian,  went  out  I 

of  Isrsid,  and  this 

getiier  in  tiie  camp:  and  the 
woman's  son  blasphemed  the  ossi 
Lord,  and  cursed.    And  tncy  ^ 

him  unto  Moses,  and  tiwy  pot  ham^iB 
ward,  that  the  mind  of  the  Loramigltt  be 
showed  tiiem.  And  the  LoM  a| 
Moses  sa^ng.  Bring  fbrttk  him  1 
cursed  without  the  earap^  and  let  all  \ 
heard  him  lay  their  hands  upon  his  la 
and  let  all  the  congregation 
And  thou  shalt  spedc  anloiha< 
of  Israel  sayina.  Whosoever  ouietti  hk 
God  shall  bear  bis  on,  and  he  tirnt  bla»> 
phemeth  tiie  name  of  the  Lord  he  shaH 
surely  be  put  to  death,  and  aB  the  ca»- 
gregation  shall  certainlT  slone  Um;  as 
well  the  stranger,  as  he  mat  is  bora  intibe 
land,  when  he  Masphemeth  tfie  name  of 
tiie  Lord,  shall  be  put  to  deatiL"  It  ■ 
said  that  the  Hebrew  eommentakns  ob 
the  law  have  aome  difBcohy  in  di 
exactly  what  is  to  be  ooomdered  aa 
dudea  within  the  scope  of  the  term  **  btaa> 
pheme^  in  this  pamage.  But  it  aeeas 
from  the  text  to  be  evidently  timt  load 
and  vehement  reproach,  the  rendt  of  ▼!»- 
lent  and  uncontrolled  passion,  whidi  not 
unfretjuentiy  is  vented  not  only  Mainsta 
feUow-mortal  who  offends,  but  attte  asBt 
time  uainst  the  majesty  and  aoveieigiity 

Common  sense,  applying  itidf  to  Ao 
text  which  we  have  quoted,  would  at  c 
declare  that  this,  and  tiiis  only,  < 
tuted  the  crime  against  which, 
Mosaic  code,  the  punishment  of  < 
waa  denounced.  But  among  the  later 
Jews,  other  things  were  broonit  wilniB 
the  compass  of  this  law;  and  it  was  laid 
hold  of  as  a  means  of  opposing  Ao  iiH 
fluence  of  the  teaching  of  Jesos  CSnis^ 
and  of  giving  the  form  of  law  to  the  per- 
secution of  himself  and  his  fellowtft. 
Thus  to  speak  evilhr  or  reproaidifhlly  of 
sacred  things  or  gaoes  was  oc 
into  blasphemy.     The   diaige 


Stephen  was  that  he  "eeaaed  not  to  b^ 
blasphemous  words  againittfiis  holy  pone 
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nd  Hm  law"  (Acts  ti.  18) ;  and  he  w«b 
pmufaed  by  stDDiog,  the  peculiar  mode 
efpacdng  to  death  preRribed,  m  we  have 
by  the  Jewnh  law  for  blasphemy. 


Onr  Lord  himself  was  pat  to  death  is 
one  eooTioted  of  this  crime:  **  Anin  the 
high>prie8t  asked  and  said  uito  him.  Art 
dMM  the  Christ,  the  son  of  the  bteased  ? 
And  Jesus  said,  I  am;  and  ye  shall  see 
Ike  Son  of  Man  sitting  oo  the  rii^t  hand 
<if  power,  and  coaua^  in  the  douds  of 
kMven.  Tlien  the  higb^priest  rent  his 
clothes  and  said,  Wluit  need  we  any 
tether  witnesses?  Te  have  heard  the 
blasphemy:  what  think  ye?  Andthey 
all  ooodemned  him  to  be  guilty  of  death** 
(Mark  xiT.  61-64).  It  was  msnifest  that 
tere  was  here  nothing  of  -rioknoe  or 
psssion,  nodiing  of  any  erii  intention 
ciwitial  to  ooostitnte  such  a  crime,  no- 
tfung,  indeed,  but  the  declantion  of  that 
divine  mission  on  whidi  he  had  come 
into  the  worid,  and  of  which  his  miracles 
w«e  intended  to  be  tfie  proof. 

There  are  some  instanees  of  the  use  of 
abt  torm  in  die  New  Testament,  in  which 
it  is  not  easy  to  say  whether  the  word  is 
wsed  iu  its  ordinanr  sense  of  hnrtfal,  in- 
jurious, and  insulting  speech,  or  in  the 
VBStricted,  and  what  may  be  called  the 
ibiensie  sense.  Thus  when  it  is  said  of 
CSirist  or  hn  apostles  that  they  were  blas- 
phemedi  it  isdoubtflil  whether  the  writen 
wleiided  to  speak  of  the  act  as  one  of  more 
than  ordinary  reviling,  or  to  charge  the 
parties  with  being  gultr  of  the  offence  of 
speaking  insultingly  and  reproachfliily  to 

^  invested  with  a  character  of  more 

saorednesB:  and  even  in 


in  the  sense  of  ordinary  re- 
viling^ though  the  object  against  which 
it  w«s  direoted  gave  to  such  reviling  the 
efaaraeter  of  unasna]  atrocity. 

Among  tiie  canonists,  the  definition  of 
blasphemy  is.made  to  indude  the  denying 
ef  God,  or  the  asserting  of  anything  to 
be  God  which  is  not  God, — anvthing,  in- 
dnd,  in  the  words  of  the  'Surnma  An- 
^jriiea,"  voce  **  Blasfemia,*'  which  implies 
'^qnandam  derogationem  excellentis  bo- 
mlaitisalicnjusetpnBdpaediviiisB;''  and 
dds  extended  appucation  of  the  term  has 


mB  or 


tiie  passage  about  tiie  Uasphemy  against 
the  Holy  Ghost,  it  appears  most  probable 
the    oontext   that    blasphemy  is 


been  received  in  mostChristiaa  countries* 
and  punishments  have  been  aflixed  to 
the  offence. 

In  oor  own  comtry,  by  the  oonmMm 
law,  open  blasphemy  was  pnntdahle  by 
fine  and  imprisonment,  or  other  infiunons 
corporal  punishment.  The  kind  of  b]as> 
phony  which  was  thus  cogninUe  is  de- 
scribed by  Blackstoneto  be  **  denying  the 
beingor  provideneeof  God,  coDtmneBoai 
reproaches  of  our  Saviour  ChrisC^ 
piofime  scoffing  at  ihe  Holy  ScripCnre^ 
or  exposing  it  to  contempt  smd  ridienleT* 
(CVNMNenlarMs^  b.  iv.c.iv.>  All  these 
heads,  except  the  first,  seem  to  sprinc 
inunediately  fhmi  the  original  sense  m 
the  word  blasi^emy,  as  ihsf  are  that 
hurtftd  and  insnlting  speech  which  the 
word  denotes.  And  we  suspect  Aat 
whenever  the  common  law  wasedled  into 
operation  to  punish  persoos  guilty  of  the 
mt  of  these  forms  of  blasphemy,  it  was 
onlv  when  the  denial  was  accompanied 
with  opprobrious  words  or  gestures, 
which  seem  to  be  essential  to  complete 
the  true  crime  of  blasphemy.  Errors  in 
opinion,  even  on  points  which  are  of  the 
very  essence  of  religion,  were  referred  in 
England  in  early  times  to  the  ecdesiastics, 
as  falling  under  the  denomination  of 
heretical  opinions,  to  be  dealt  with  by 
them  as  other  hnesies  were.  There  is 
nothing  in  the  statute-book  under  the 
word  blasphemy  till  we  come  to  the  reign 
of  King  William  III.  In  that  reign  aa 
act  was  passed,  the  title  of  which  is  *'Aii 
Act  for  the  more  effectual  suppressinp^  of 
blasphemy  and  profoneness.**  Webeheve 
tittt  the  statute-book  of  no  other  natioQ 
can  diow  such  an  extension  and  oonV* 
prehension  as  is  given  in  this  statute  to 
the  word  blintphpm\;  niili'ss,  iiultci!,  n 
Stetnteof  thc^  SLOtt]^'h  imrJiiimcnt,  whieh 
was  passed  mn  long  iH^tbre,  ^it  the  Afl|| " 
1696,  c.  11.  Hie  only  other  Scottilir 
is  of  Charles  ihe  St'wnd's  m^.  ^ 
primitive  abd  tqh\  mcuiiingof  blaip^ 
and  we  may  ndd  of  profaticEttiSS  # 
entirely  lost  slight  of  a>id  the; 
directed  to  (hi  r^imini  of  ilT 
vestigatfoo  of  ;>u]^ii|oDs  reecpeol' 
esteemed  aafir<jd.  Th«  more 
Would  have  U^un,  '*  Ad  Act  to 
investigation  of  tho  grmrndbf 
Divine  revelatioDt  and  thfti, 
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BliqjlMny  ii  a  oompomd  word,  of 
wbidi  the  leoand  part  (/mmk)  ngnifiei  to 
fptak :  the  origin  of  the  flnt  jnri  (Utu) 
ii  not  eo  certain;  it  ii  deriyed  ftvm 
fikdmrm  (Uc^iCo),  to  hurt  or  atrike,  aoeord* 
mg  to  flome.  EtjaiologiGally  dieiefore 
it  denotea  tjpnking  go  aa  to  hurt;  the 
nnnff  to  a  peraon's  ihoe  Tvproachfyil  and 
inauting  espremona.  But  othera  derive 
the  ilfat  part  of  the  oompoond  from /aAd(. 
(PlMow'i  Schneider.)  In  tfaia  general 
waj  it  ia  vied  br  Greek  writen,  and 
even  in  Uie  New  Teatunent ;  aain  I  Tim. 
▼L  4, "  Whereof  oometh  eniry,  atrilSe,  rail- 
inga,  eril  anrmiainga,''  where  the  word 
rendered  ''nufingi^  ia  in  the  original 
"blaaphemiea."  hi  Eph.  iv.  31,  «<  Let  all 
hittemem,  and  wrath,  and  anger,  and 
damoar,  and  eril-epeaking  be  pot  away 
Ihm  yon,"  where  **eril-apeaking^  repre- 
aettti  the  **  blaaphen^  of  the  original.  In 
a  aimilar  paange,  Col.  iii.  3,  the  tranala- 
toia  have  retamed  the  •*  blaaphemv "  of 
the  original,  though  what  ia  meant  is  pro- 
bably no  more  thu  ordinaiy  insulting  or 
reproachAil  ipeeeh.  Thna  alao  in  Blark 
▼ii.  22,  our  Saviour  himaelf,  in  enumera- 
ting Tarions  evil  dispontions  or  practices, 
mentions  *'an  evil  eye,  blasphemy,  pride, 
Ibolishnesa,"  not  meaning  aa  it  aeema, 
more  than  the  ordinary  case  of  innilting 
speech. 

Btosphemv  in  this  sense,  however  it  is 
to  be  avoidea  as  immoral  and  mischievous, 
is  not  marked  as  crime ;  and  its  auppres- 
sion  is  left  to  tiie  ordinary  influence  of 
morals  and  reli^ian,  and  not  provided  for 
by  law.  In  this  sense  indeed  the  word 
can  hardly  be  said  to  be  naturalixed 
among  us,  thou^  it  may  occasionally  be 
Ibimd  in  the  poets,  and  in  tiioae  praae- 
writera  who  exercise  an  inordinate  curi- 
oaity  in  the  aelection  of  their  terms.  But 
besides  being  used  to  denote  insulting  and 
opprobrious  speech  in  general,  it  was 
used  to  denote  speech  of  that  Idnd  of  a 
peculiar  nature,  namely,  when  the  object 
against  which  it  was  directed  was  a  per- 
aon  esteemed  sacred,  but  especially  wW 
•gainstGod.    The  word  was  used  by  the 

LXX.  to  represent  the  ^of  the  original 

Hebrew,  when  translating  the  passage  of 
the  Jewish  law  which  welud  in  Leviticus 
xxiv.   10-16;  tills  is  tiie  first  antiientic  | 


account  of  the  act  of  I 

as  a  crime,  i 
gialator  Ibr  pnniahmcBt  >- 
of  i    ' 

of  Israel,  and  thia  aon  of  i 
woman  and  a  man  of  larael  i 
getiier  in  tiie  camp:  andtiw 
woman's  son  blasphemed  tiw  obbi 
Lord,  and  cursed.    And  they 
him  unto  Moaea,  and  tiwy  pot  ^ 

ward,  that  the  mind  of  the  Lord  might  be 
showed  tiiem.  And  the  Lof4  apake  vnlo 
Moses  sa^ng.  Bring  fbrttk  him  that  hadi 
cursed  without  tiie  eainpv  and  let  aD  tiiat 
heard  htm  lay  their  hands  upon  lua  htnd, 
and  let  aU  the  oongregatioB  alone  faiaa. 
And  thou  shalt  epeuc  unto  the  ddUraa 
cff  Israel  saying,  Whoaoerer  ouietti  hia 
God  shall  bear  bia  sin,  and  he  tiat  btaa> 
phemeth  the  name  of  the  Lord  he  ahall 
surely  be  put  to  death,  and  aU  the  ca»- 
gregation  ahall  certainlT  atone  him;  as 
well  the  stranger,  as  he  timt  is  bora  mthe 
land,  when  he  bla^Hiemeth  me  naiiift  of 
the  Lord,  shall  be  put  to  deatiL"  It  ia 
said  that  the  Hebrew  eommenmtBii  osi 
the  law  have  aome  difBcohy  in  deAmaig 
ezactiv  what  is  to  be  conudered  tm  »> 
chidea  within  the  seope  of  the  term  *■  btaa> 
pheme''  in  this  pusage.  Bat  it  aeema 
nom  the  text  to  be  evidently  that  load 
and  vehement  reproach,  the  resolt  of  vk»- 
lent  and  uncontrolled  passion,  wfeddi  not 
unftequentiy  is  vented  not  only  sttainat  a 
feUow-mortal  who  ollends,  but  at  me  asnt 
time  uainst  the  majesty  aod  soter^gnty 

Common  senae,  applying  Hidf  to  Aa 
text  which  we  have  quoted,  would  at  OBoe 
declare  that  this,  and  this  only, 
tutad  the  crime  against  which, 
Mosaic  code,  the  puniahment  of  i 
was  denounced.  But  among  the  later 
Jews,  other  things  were  broo^it  witiuB 
the  compass  of  this  law;  and  it  was  laid 
hold  of  as  a  means  of  opposittg  tfw  in- 
fluenoe  of  the  teaching  of  Jesos  €brii^ 
and  of  giving  the  Ibrm  of  law  to  the  per> 
seentian  of  himself  and  hia  ftUowcn. 
Thus  to  speak  eviDv  or  reproacfaftilly  of 
sacred  things  or  (laces  was  a 
into  blasphemy.     Tlie   diaige 


Stephen  was  that  he  **  ceased  not  to  weaik 
blasphemous  words  againit  thia  holy  plaea 
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nd  &e  law"  (ActsTi.  18);  and  he  was 
pmriafaed  bj  stDDing,  the  peculiar  mode 
ef  pottiiig  to  death  preBcribed,  n  we  have 
•een,  bj  the  Jewiui  law  for  blasphemy. 
Onr  Lord  himself  was  pat  to  death  as 
one  eooWcted  of  this  crime:  *'Apamtlie 
Ugh-priest  asiced  and  said  mito  him.  Art 
dMM  the  Christ,  the  son  of  the  blessed? 
And  Jesus  said,  lam;  and  je  shall  see 
Ike  Son  of  Man  sitting  on  the  rii^t  hand 
of  power,  uid  coming  in  the  doods  of 
kMven.  Then  the  higb^priest  rent  his 
dodies  and  said.  What  need  we  sny 
tether  witnesses?  Te  have  heard  tlw 
blasphemy :  what  Aink  ye  ?  And  they 
all  cfHideimied  him  to  be  guilty  of  death** 
(Mark  xiv.  61-64).  It  was  manifest  that 
Itere  was  here  nothing  of  Tioknae  or 
passion,  nothing  of  any  evil  intention 
CBWwitial  to  ooostitnte  such  a  crime,  no- 
tfung,  indeed,  bat  the  deefauation  of  that 
divine  misrion  on  which  he  had  come 
into  the  world,  and  of  which  his  miracles 
ymn  intended  to  be  tfie  proof. 

There  sre  seme  instances  of  the  ose  of 
Il»  term  in  die  New  Testament,  in  which 
it  is  not  easy  to  say  whether  the  word  is 
ased  iu  its  ordinanr  sense  of  hurtfol,  in- 
jnrioos,  and  insolting  speech,  or  in  the 
restricted,  and  what  may  be  called  the 
ibiensic  sense.  Thus  when  it  is  said  of 
CSirist  or  bis  apostles  that  they  were  blas- 
pliemed«  it  is  doabtflil  whether  the  writen 
wlended  to  spnk  of  the  act  as  one  of  more 
than  ordinary  reviling,  or  to  charge  the 
parties  with  being  gultv  of  the  offenoeof 
speaking  insultingly  and  reproadifhlly  to 
pemons  invested  with  a  character  of  more 
muL  ordinarv  saeredness:  and  even  in 
tiie  passage  aboat  the  Uasphemy  against 
the  Holy  Ghost,  it  appears  most  probable 
ftom  the  context  wbX  blasphemy  is 
there  used  in  the  sense  of  oroinary  re- 
viiing^  though  the  object  against  which 
it  was  direoted  gave  to  such  reviling  the 


r  of  anasnal  atrocity. 
Among  the  canonists,  the  definition  of 
blasphemy  is.made  to  indude  the  denying 
ef  God,  or  the  asserting  of  anything  to 
be  God  which  is  not  God, — nothing,  in- 
dsed,  in  the  words  of  the  *  Summa  An- 
^jriiea,"  voce  *■  Blssfemia,**  which  implies 
*<qaaiidam  derogationem  excellentis  bo- 
mlatisalicojusetpnBcipaediviusB;''  and 
this  eztoided  application  of  the  term  has 


been  received  in  most  Christian  countries 
and  punishments  have  been  aflixed  to 
the  offence. 

In  oar  own  comtry,  by  the  oommon 
law,  open  blasphemy  was  punishable  by 
fine  and  imprisonment,  or  other  infiimoas 
corporal  punishment  The  kind  of  b]as> 
phemy  which  was  tiius  oogninUe  is  da- 
soribed  by  Blackstone  to  be  "denying the 
being  or  provideneeof  God,  contumeuoas 
reproaches  of  oar  Saviour  Christy 
pityfime  sooffiug  at  tiie  Holy  ScripCnre^ 
or  exposing  it  to  contsmpt  sind  ridiealeT' 
{Cammemana,  b.  iv.  c.  iv.).  All  these 
heads,  except  the  first,  seem  tosprinc 
immediately  finom  the  original  sense  m 
the  word  blasi^emy,  as  ihsf  are  that 
hurtftd  and  insulting  speech  which  the 
word  denotes.  And  we  so^iect  tiiat 
whenever  the  common  law  was^led  into 
operation  to  punish  persons  guilty  of  the 
mt  of  these  forms  of  blasphemy,  it  was 
onhr  when  the  denial  was  accompanied 
with  opprobrioua  words  or  gcstnreSi 
which  seem  to  be  essential  to  complete 
the  true  crime  of  blasphemy.  Errors  in 
opinion,  even  on  pomts  which  are  of  the 
very  essence  of  religion,  were  referred  in 
England  in  early  times  to  the  ecclesiastics, 
ss  falling  under  the  denomination  of 
heretical  opinions,  to  be  dealt  with  by 
them  as  other  heresies  were.  There  is 
nothing  in  the  statute-book  under  the 
word  blasphemy  till  we  come  to  the  rrign 
of  King  William  III.  In  that  reign  aa 
act  was  passed,  the  title  of  which  is  *'Aii 
Act  finr  the  more  effectual  suppressing  of 
Uasphemy  and  proflmeness."  webeheve 
that  the  statute-book  of  no  other  nation 
can  show  such  an  extensioa  and  oonv^ 
prehension  as  is  given  in  this  statute  to 
the  word  Uasphemv,  unless,  indeed,  a 
rtatote  of  the  Scottish  parliament,  which 
was  passed  not  kmg  before,  viz.  the  Actof 
1695,  ell.  The  only  other  Scottish  act 
is  of  Charies  the  Second's  reign.  The 
primitive  and  real  meanagof  blas|diemy^ 
and  we  may  add  of  profoneness  also,  was 
entirely  lost  si^  cff,  and  the  act  was 
directed  to  the  restraint  of  all  ikee  in- 
of  positions  respecting  *l""gp 
The  more  proper  title 
would  have  been,  **  An  Act  to  prevent  the 
investigation  of  the  grounds  oi  bdief  is 
IXvine  revelation,  aiM  the  nature  of  tfai 
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hftTe  authority  delegmted  to  him  to  ez- 
tend  or  Tary  the  blockade  oo  the  line  of 
eoast  on  irlueh  he  it  ttatioDed.  Bat  the 
ooorts  will  not  reoogniae  a  blockade 
altered  in  this  manner  within  the  limila 
of  Eorope.  It  appears  to  be  neoeasary 
for  the  sake  of  the  public  oooTenieuoe 
that  the  power  of  declaring  a  blockade 
should,  as  &r  as  possible,  be  exercised 
only  by  tiie  lOTereign  power  in  a  state ; 
but  it  would  perhaps  be  going  too  &r  to 
insist  that  it  should  in  no  cireomstanoes 
be  delegated  to  a  subordinate  authority. 
This  would  seem  to  be  something  very 
like  interfering  with  the  internal  ammge- 
ments  of  states. 

8ome  very  important  questions  con- 
nected with  the  law  of  blockade  were 
brought  into  diseiusion  in  the  course  of 
the  hist  war  by  the  Berlin  decree  of 
Bonaparte  and  the  orders  of  the  king  of 
Great  Britain  in  council. 

The  Berlin  decree,  which  was  issued 
on  the  21st  of  November,  1806,  declared 
the  whole  of  the  British  islands  in  a  state 
of  blockade,  and  all  vessels,  of  whatever 
country,  trading  to  them,  liable  to  be  cap- 
tured by  the  ships  of  France.  It  also 
shut  out  all  British  vessels  and  produce 
both  from  France  and  from  all  the  other 
countries  then  subject  to  the  authority  of 
the  French  emperor.  By  a  subseq[uent 
decree,  issued  soon  after  in  aid  of  thu,  all 
neutral  vessels  were  required  to  carry 
what  were  called  letters  or  certificates  oi 
origin,  that  is,  attestations  from  the 
French  consuls  of  the  ports  fivm  which 
they  had  set  out,  that  no  part  of  their 
cargo  was  British.  This  was  the  revival 
of  an  expedient  which  had  been  first  re- 
sorted to  by  the  Directory  in  1796. 

There  can  be  no  ouestioo  as  to  the 
invalidity  of  this  blockade,  according  to 
the  recognised  principles  of  the  law  of 
nations :  the  essential  circnmstmce  of  a 
good  blockade,  namely,  the  |>resenoe  of  a 
ioroe  sufficient  to  maintain  it,  was  here 
entirely  wanting.  And  it  is  proper  also 
to  state  that  a  certain  representation  of 
the  nature  of  the  decree,  much  insisted 
upon  by  some  of  the  writers  and  pamph- 
leteers in  the  course  of  the  subsequent 
^iscusflions,  with  the  view  of  mitigating 

'  absurdi^  and  violence,  that  is  to  say. 

It  it  was  never  attempted  to  be  en- 


fbroed,  is  now  well  known  not  to  ba;ve 
been  strictly  correct  Bfany  vessds  of 
neutrals  were  actually  cultured  and  con- 
demned b^  the  French  courts,  in  coo- 
fbrmity  with  it,  during  the  first  few 
months  which  fallowed  its  promulgation. 

The  first  step  in  resistance  to  the  Ber- 
lin decree  was  taken  by  Great  Britain  on 
the  7th  of  January,  1807,  while  the  Whig 
ministiy  of  which  Mr.  Fox  had  been  the 
head  was  still  Id  office,  by  an  order  in 
council  subjecting  to  seisure  all  nenlnl 
vessels  tradiqg  ttom  one  hostile  port  m 
Europe  to  anraer  with  property  belong- 
ing to  an  enemv.  This  oraer,  however, 
is  said  to  have  been  extensively  evaded ; 
while,  at  the  same  time,  new  efforts  faegu 
to  be  made  by  the  French  emperor  to 
enfiiroe  the  Berlin  decree.  It  is  admitted 
that  in  the  course  of  the  months  of  Se|H 
tember  and  October,  1807,  several  neutral 
vessels  were  captured  for  violation  of  thai 
decree;  that  a  considerable  alarm  was 
excited  among  the  mercantile  classes  la 
this  country  by  these  acts  of  vi<denoe; 
that  the  premium  of  insurance  rose ;  and 
that  some  suspension  of  trade  took  ]daoe. 
(See  •  Edin.  Rev.'  voL  xiv.  p.  442,  &e.) 
It  is  contended  by  the  supporters  of  the 
British  orders  in  council,  that  the  efleet 
of  the  Berlin  decree  upon  the  commerce 
of  this  country  during  the  months  of 
August;  September,  and  October  in  par- 
ticular, was  most  severely  felt.  (See 
Mr.  Stephen's  'Speech.') 

In  these  drcnmstanees  the  British  no- 
vemment,  at  the  head  of  which  Mr. 
Perceval  now  was,  issued  Anther  orden 
in  council,  dated  the  11th  and  Slst  of 
November,  1607.  These  new  orden 
declared  France  and  all  its  tribotMj 
states  to  be  in  a  state  of  blockade,  and  afi 
vessels  suUect  to  seisure  whkh  were 
either  ftnmd  to  have  certificates  of  origm 
on  board,  or  which  should  attempt  to 
trade  with  any  of  the  parts  of  the  worid 
thus  blockaded.  All  neutral  vessels;  in- 
tended for  Frsnce  or  any  other  hostile 
country,  wereordceed  in  all  cases  to  touch 
first  at  some  British  port,  and  to  p^ 
custom-dues  there,  after  which  they  were^ 
in  certain  cases,  to  be  allowed  to  depart 
to  their  destination.  In  all  cases,  in  Uke 
manner,  vessels  clearing  out  from  a  hos- 
tile port  were,  befinre  prooeediug  &rther 
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oa  their  voyage,  to  touch  at  a  British 
port 

The  predicameDt  in  irhich  neutral 
coontries  'were  pboed  by  this  war  of 
edicts  was  sufficiently  embarrassing.  The 
effect  of  the  recent  British  orders  in  coun- 
cil is  thus  distinctly  stated  by  a  writer 
in  the '  Edinburgh  Keriew/  vol.  xii.  p. 
229 : — **  Taken  m  combination  with  the 
Berlin  decree,  they  interdict  the  whole 
ibiei^  trade  of  all  neutral  nations ;  they 
prohibit  everythinff  which  that  decree 
nad  allowed ;  and  uey  enjoin  those  very 
things  which  are  there  made  a  ground  of 
oonuMation." 

By  a  subsequent  decree,  issued  by -Bo- 
naparte from  Milan  on  the  27th  of  De- 
cember, 1807,  die  British  dominions  in 
all  quarters  of  the  world  were  declared 
to  be  in  a  state  of  blockade,  and  all 
countries  were  prohibited  from  trading 
with.each  other  m  any  articles  produced 
or  manu&etured  in  the  parts  of  the  earth 
•Sius  put  under  a  ban.  v  arious  additional 
orders  in  council  were  also  promulgated 
fh>m  time  to  time,  in  explanation  or 
slight  modification  of  those  last  men- 
tioned. 

It  is  asserted  by  the  opponents  of  this 
policy  of  the  British  ^yemment,  that  the 
result  was  a  diminution,  in  the  course  of 
the  following  year,  of  the  foreign  trade  of 
this  country,  to  the  extent  of  fourteen 
millions  sterling.  It  is  even  contended 
that,  but  for  some  counteracting  causes 
which  happened  to  operate  at  the  same 
time,  the  falling  off  would  haye  been 
nearly  twice  as  great  {Edin.  Rev,y  yol. 
ziy.  p.  442,  &c) 

The  principal  branch  of  trade  afiected 
was  that  with  America,  which  was  at  this 
time  the  only  great  neutral  power  in  ex- 
istence; and  which  in  that  capacity  had, 
preyious  to  the  Berlin  decree,  b^n  an 
annual  purchaser  of  British  manufiictures 
to  a  large  amount,  partiy  for  home  con- 
tnmption,  but  to  a  much  larger  extent  for 
the  supply  of  the  Continent  Both  the 
Americans,  therefore,  and  the  yarious 
parties  in  tiiis  country  interested  in  this 
export  trade,  exclaimed  loudly  against 
the  edicts  of  the  two  belligerent  powers. 
It  appears  that  the  American  goyemment, 
on  application  to  that  of  France,  obtained 
an  assurance  wliich  was  deemed  sati*- 


fhctory,  though  not  in  an  official  fonn« 
that  the  Berlin  decree  would  not  be  put 
in  force  against  American  yessels;  but 
when  this  was  urged  as  a  sufficient  reason 
for  the  reyocation  of  the  English  orders 
in  council,  the  English  goyemment  re-  ' 
ftised  to  pay  any  attention  to  it,  main- 
taining that  America  should  insist  upon  a 
public  renunciation  of  the  obnoxious 
French  decree. 

The  subject  was  brought  before  parlia- 
ment in  March,  1808,  by  motions  mivde 
in  both  houses  assertinff  the  illegality  of 
the  orders  in  ootfucil.  On  the  1st  of  April 
the  merchants  of  London,  Liyerpool,  and 
other  towns,  who  had  petitioned  for  the 
repeal  of  the  orders,  on  the  ground  of 
their  injurious  operation  upon  the  com- 
mercial interests  of  the  country,  were 
heard  at  the  bar  by  their  counsel,  Mr. 
Brougham,  whose  qwech,  as  has  hem 
already  mentioned,  was  afterwards  pub- 
lished. The  result  was,  that  ministers 
consented  to  the  institution  of  an  inquiry 
into  the  effect  of  the  orders,  in  the  course 
of  which  many  witnesses  were  brought 
forward  both  by  the  petitioners  and  by 
the  ministers  in  supjport  of  their  respec- 
tive yiews.  But  no  immediate  result  fol- 
lowed, dther  from  this  inquiry,  or  from 
a  motion  made  in  the  House  of  Commons 
on  the  6th  of  March,  1809,  by  Mr.  Whit- 
bread,  declaratory  of  the  expediency  of 
acquiescing  in  the  propositions  made  by 
the  goyemment  of  tne  United  States. 

On  the  26th  of  April,  howeyer,  a  new 
order  in  council  was  issued,  which,  it 
was  contended  by  the  (mponentB  of  the 
policy  hitherto  pursued*  did  in  fact  amount 
to  an  abandomnentof  the  whole  principle 
of  that  policy.  On  the  pretext  that  ue 
state  of  circumstances,  so  fkr  as  the  Con- 
tinent was  concerned,  had  undergone  a 
complete  change  by  the  insurrection  of 
the  Spaniards,  the  blockade,  which  had 
formerly  extended  to  all  the  countries 
under  tne  authority  of  France,.was  now 
confined  to  France  itself  to  Holland,  to 
part  of  Germany,  and  to  the  north  of 
Italy ;  and  the  order  which  condemned 
yessels  for  haying  certificates  of  orisiu  on 
board  was  resdnoed.  On  the  other  hand, 
the  interdict  against  trading  witii  the 
blockaded  ports  was  apparentiy  made 
more  strict  and  aeyere  l^  the  rerocatio^ 
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if  Ihe  liberty  fipnnerly  gh«a»  in  Mrtun 
€IM^  to  iMtttnil  irwMis  to  nil  flnr  m 
Miemy't  port  after  having  fint  tonohed  at 
«Be  in  Gnat  Britain.    Upon  thia  point, 


I  by  sabiMinent  ordesi.  A  syv- 
toaa  waa  intradaoed  of  Uoeadng  ocrlain 
wunh  to  proeeed  to  hoatile  porta  aftv 
Imvingfinttoachod  and  paid  caatoa-dMB 
at  a  British  port;  and  this  waaovontaally 
aofiv,tfaat  at  iMttfae 


anok  Ikenow  grantod  ia  aaid  to  haiit  i 


The  I 


16»000. 


I  vhidiAaie- 


I  positioB,  howowi,  in  vl 

«s  alill  pfaMad  waa  wotk 
to  fti€o  her  to  fff  to  vnr  wthsr 
~    ~     '  or  FsanoiL     In  this  stato  of 

,  in  the  sprine  of  1613  a 
bjthe 
in  parliament  to  obtain  the  enti 
efneondeminooeaidL  In  this  Lorda^  a 
BotioB  waa  made  by  the  Manpua  of 
downe  on  the  Mth  of  Febraary  ibr  a 
aeleet  oommittee  of  inqoiry  into  the  elfeet 
if  te  orders  bnt  was  negatived  bv  a 
minority  of  135  to  71.  On  the  M  of 
Mandi  a  abmilar  motieii  made  in  tihe 
Commona  by  Mr.  Bmii^iam  wna  also 
v4eelBdbyamaaorttyef2l6tol44.  On 
whe  9rd  of  A|iril»  hewweTf  an  order  of 
the  prince  regent  tn  wwummI  appeared  in 
the  •Gaaette,^  revoking  entire^  the  ftr^ 
mer  ordera  in  so  fbr  aa  rQ|arded  AmO" 
riea,  bnt  only  on  the  ooodition  that  the 
government  of  the  United  Statoa  ahonU 
alao  revoke  an  order  by  which  it  had 
aome  tine  pvevioaaly  flielndrd  Britiah 
■med  veneio  from  its  porti,  while  it 
admitted  thorn  of  Fnnoe.  This  eondi- 
tionai  revooadon  being  etiU  eonsidered 
nwBfiaftftory,  Lord  Stanley,  on  the  96tii 
ef  April,  moved  in  the  Gonnona  toft  a 
emBmittwe  of  inqoirr  into  the  snigeet 
genmJljr,  and  the  dismnini  eoded  by 
*  ers  giving  their  aannt  to  the  mo* 
Many  eituente  wen  in  eenae- 

I  examined,  both  hw  tma  eonumttee 
and  by  another  of  the  ijords,  which  eat 
al  tfn  aame  time,  having  been  obtained 
mtbeMhofMayonthe  motion  of  Bar! 
ntawilKaok  When  the  enmintionB  had 
been  braaaiit  to  a  doae,  Mr.  Bnmg^nm, 
^the  Ktt  of  Jnne^  moved  in  the  Com- 
iH^thntfncrawnahonklbe  " 
the 


tionally.  At  tfn  teiminaimn  of  this  die- 
cnssion  ninisters  intimated  that  they  wvee 
prepared  to  eoneede  the  qneetion;  and 
aoooidingly,  on  the  sard  of  the  ennae 
nM»th,an  unconditional  ampeononnf  the 
ofden,  in  ao  ^  aa  America  waa  eon- 
ceraed,  anpeared  in  the  'Gaaette.'  Bjr 
this  time,  however,  the  govenunent  of  An 
United  Statn  had  dedared  war,  on  Ike 
ground,  as  ia  well  known,  not  only  of  the 
'  te  in  coundlt  bat  of  other  i*~ 
of  i^iartice  OB  the  part  of  the  J 


The  policy ef  the] 
in  issuing  the  orders  in  c 
ber,  1007,  wee  nainfaimwl  by 
neata  to  be  wrongs  on  the  deme  i 
that  it  wee  botk  inemedient  and  Mt  WW- 
by  tin  pnnmplCB  ef  tin  lam  ef 
.  QathishrttwheaditwaBarigind 
of  mterwttiettal  knrby 
belligei«Bt  pener  cenld  jnstUy  the 
inr  in  pnfnnaf  a  similar  comnseL 
The  qneatwn,  nke  aU  oAen  cninostod 
with  the  faiw  tf  bleehadei  afipMB  to  be 
one  whidi  nnst  be  detBrmined  chiefly  by 
amferenee  to  the  risiitief  aentnl  pewem^ 
as  regulated  by  tne  prin<iiiile  already 
stated,  namdy,  that  ne  nentml  power 
shall  be  anneyed  or  innnmended  hy  any 
wnriihe opemSon,  which ahall  not  ha^a 
greahir  tendeaq^  to  benedt  the  1 
ttnn  to  ii^ue  the  nentraL  In  1 
the  benefit  which  the  Britisk| 
professed  to  expect  from  its 
pcAioy,  which  waa  the  eseitsment  ef  a 
spirit  of  rauatame  to  the  original  Freneh 
decree  both  in  nen|nd  eountrim  and 
among  the  people  or  Franee  tlwniailff^ 
was  eiitreunly  pioldcentMal  from  tin 


^riwUydelmive.  On  the  other  lumd^  dn 
iqjnry  to  nentiala  was  certain  and  of  lami 
amoimt^  tending  in  fret  to  interdiefc  asS, 
m  frr  aa  poasible,  to  pot  a  atop  to  tin 

dnworid. 

The  orders  in  cooncil  were  •"■"«*■— 
defended,  ifar  want  of  better  reasons,  en  a 
very  peculiar  ground,  namely,  on  tfaaeef 
dn  pecuniary  advantage  which  te  eaan- 
try  derived  frum  the  captnm  made  andtr 
tlwm,  from  the  incrsaas  of  port  dsKB  wfesflh 
th^  occasioned, 
•       byther 
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In  restmg  the  instification  of  the  orders 
in  ooimcil  upon  the  eroimd  of  their  expe- 
diency, their  defenders  of  course  con- 
tended that  they  were  essential  to  the 
eflfective  prosecution  of  the  war,  and  that 
-we  were  therefore  justified  in  disregard- 
ing the  injury  which  they  might  indi- 
x«etly  inflict  upon  neatnUs.  It  was  anti- 
dpatedf  as  we  have  ohsenred  above,  in 
the  first  place,  that  the  pressure  of  their 
operation  would  excite  both  the  American 
flOfvenunent,  and  even  the  inhabitants  of 
Fmnoe  themselves^  and  of  the  various 
countries  of  Europe  subject  to  the  French 
eo^eror,  to  insist  upon  the  revocation  of 
the  Berlin  decree.  Bui  the  effect  antici- 
pated was  not  produced.  Neither  the 
I^eople  of  France,  nor  of  any  other  por- 
tion dT  Bonaparte's  empire,  rose  or  thnsat- 
ened  to  rise  m  insurrection  on  account  of 
the  stoppage  of  trade  occasioned  by  the 
edicts  of  the  two  belligerent  powers;  and 
America  went  to  war,  not  with  Fnnoe, 
but  with  us,  choonng  to  reserve  the  asser- 
tion of  her  claims  for  wrongs  suffered 
under  the  Berlin  decree  to  ano&er  opper- 
tniuty,  while  she  determined  to  resist  our 
orders  in  council  by  force  of  aims.  But 
seoondlv,  it  was  contended  that  the  policy 
adopted  by  the  orders  in  council  was 
necessary  to  save  our  commerce  from 
what  would  otherwise  have  been  the 
ruinous  efiEects  of  the  Berlin  decree.  This 
argument,  also,  if  its  validity  is  to  be 
tried  b^  the  Acts  as  they  actually  foil 
out,  will  scarcely  apnear  to  be  well 
founded.  The  preponderance  of  the  evi- 
dence collected  m  the  course  of  the  suc- 
cessive inquiries  which  took  place  was 
decidedly  in&vour  of  the  representations 
made  by  the  opponents  of  the  orders,  who 
maintained  that,  instead  of  having  proved 
any  protection  or  support  to  our  foreign 
trade,  thev  had  most  seriously  embiur- 
rasBed  and  cortaaled  it  The  authors  of 
the  orders  themselves  must  indeed  be 
considered  to  have  come  over  to  this 
view  of  the  mattei,  when  the^  consented, 
as  they  at  lengui  did,  to  their  entire  re- 
peal. 

In  the  actnal  circumstances  of  the  pre- 
sent case,  the  convenient  interposition  of 
America,  by  means  of  whidi  British 
nanufoctured  goods  were  still  enabled  to 
find  their  way  in  large  quantities  to  the 


Continent  in  spite  of  the  Berlin  decuM, 
would  seem  to  have  been  the  last  thing 
at  which  the  government  of  this  country 
should  have  taken  umbrage,  or  which  it 
should  have  attempted  to  put  down.  As 
the  French  ruler  found  it  expedient  to 
tolerate  this  interposition,  in  open  disre- 
gard of  his  decree,  it  surely  was  no  busi- 
ness of  ours  to  set  ourselves  to  cut  off  a 
channel  of  exit  for  our  merchandise,  m 
fortunately  left  open  when  nearly  every 
other  was  shut 

BOARDS  a  word  used  to  denote,  m 
their  collective  capacity,  certain  persens 
ta  whom  is  intmsted  tlie  management  of 
some  ofl&oe  or  department,  unull  v  of  a 
public  or  corporate  character.  Thus  the 
lords  of  the  treasury  and  admiralty,, the 
commissioners  of  customs,  the  lords  of  the 
committee  of  the  privy  council  for  the 
affiirs  of  tnde,  &c.,  are,  when  met  to- 
gether for  tiie  transaction  of  the  business 
of  their  respective  offices,  styled  the  Bottrd 
of  Treasury,  the  Board  of  Admiraltv^  the 
Board  of  Costoms,  the  Board  of  Trade, 
&c  The  same  word  is  used  to  designirte 
the  persons  chosen  firom  among  tiie  pro* 
prietors  to  manage  the  operations  of  any 
joint-stock  association,  who  are  styled  the 
Board  of  Directors.  In  parochial  go- 
vernment the  guardians  of  the  poor,  &c 
are  called  the  Board  of  Guardians,  &c. 
The  word  iarmu  in  France  is  an  eqni«^ 
lent  exprenion. 

BONA  FIDES  and  BONA  FIDRis 
an  expresBiou  often  used  in  the  oonvers^- 
tion  <a  eommoD  life.  It  is  also  often  in 
the  mouths  of  lawyers,  and  it  oconn  in 
Acts  of  Parliament,  where  (in  some  ciies 
at  least)  it  means  that  the  acts  referred  to 
must  not  be  done  to  evade  the  Uw,  or  in 
fraud  of  the  law,  as  we  sometimes  ii  i  piis 
it,  following  the  Boman  phraseology^  (In 
fiaudem  legps).  It  appears  to  be  uMd 
pursuant  to  the  meaning  of  the  words,  in 
the  sense  of  aood  foith,  which  implies  the 
absence  of  all  fraud  or  deceit  Bona  Fides 
is  therefore  opposed  to  fraud,  and  is  a 
necessary  inmdient  in  contracts,  and  in 
many  ads  which  do  not  belong  to  osnp 
tracts.  How  much  fraud  may  be  leodlf 
used,  or  what  is  the  meaning  of  EioBa 
Fides  in  any  particular  case,  will  depend 
00  the  fiicts.  Biany  things  are  not  U§d 
frandSy  and  many  things  are  legally  { 
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BoB&  Fide,  which  the  oommoD  notioofl  of 
ftir  dealing  oondemn. 

The  phrue  Bgiui  Fides  originated  with 
the  Itonuutf,  and  it  is  opposed  to  Mala 
Rdes«  or  Dolus  (firaad).  The  nodon  of 
equity  (cpqaitss),  eqnalitr,  ftir  dealing, 
etfiia]  dealing,  is  another  lonn  of  express- 
ing Bona  Fides.  He  who  posseswd  the 
propertv  of  another  boot  fide,  might,  so 
flu*  as  the  general  mlesof  law  permitted, 
acquire  the  ownership  of  such  property 
by  use  (usoca^io).  In  this  case  bona 
ftdes  consisted  in  believing  that  his  pos- 
ieasion  originated  in  a  good  title,  or,  as 
Gains  (ii.  43)  expresses  it,  when  the  pos- 
■SMor  beliered  ttiat  he  who  transferred 
the  thing  to  him  was  the  owner. 

The  Romans  classed  onder  the  head  of 


\  fidei  obligationes  a  great  variety  of 
coDtracts,  and  also  of  legal  acts,  as  buymg, 
selling,  mandatam  [Agent],  guardian- 
■hip,  ftc.  Actions  founded  on  these  obliga- 
tioDs  werecalled  **  bons  fldei  actiones,*'  and 
the  legal  proceedings  were  called  **  bons 
fidei  jiidicia.*'  The  name  arose  fWmi  the 
fimnala  **  ex  bona  fide,"  which  was  in- 
serted in  the  Intentio,  or  that  part  of  the 
Pnctor's  formnla(instniction  to  the  judex) 
whi^  had  refbrence  to  the  pUuntiff's 
daim,  and  empowered  the  judex  to  decide 
according  to  the  eijuity  of  the  case,  ex 
fide  bona.  Sometmies  the  expression 
^'squus  melius"  was  nsed  instead  of  ex 
fide  bona.  Thus  actions  founded  on  con- 
tract, or  on  acts  which  bore  an  uialogy 
to  contract,  were  distributed  into  the  two 
classes  of  Condictioncs,  or  strict!  jndicii, 
or  stricti  juris  actiones,  and  home  fidei 
actiones,  or  actions  in  which  the  inouiry 
was  about  the  strict  leeal  rights  of  the 
parties  and  actions  in  which  the  general 
|irinoiples  of  fair  dealing  were  to  be  taken 
into  the  account.  The  object  which  was 
attained  by  the  bonsB  fidei  judicia  oears  an 
analogy  to  the  relief  which  may  be  some- 
times obtained  in  a  Court  of  Equity  in 
England,  when  there  is  none  in  a  Court 
of  Law. 

The  Intentio  in  the  daas  of  actions 
caUed  Condictioncs  was  in  this  form: 
qnidquid  (ob  earn  rem)  Nnmerinm  Ne- 
gidium  Auk)  Eeerio  dare  fiu»re  oportet 
ex  fide  bona— whaterer  Numerius  Nejgi- 
4iQs  ought  pnnuant  to  good  fkith  to  give 
rdotoAiilas£^iMi(Gaiiis,iL47}.  All 


the  actions  in  which  this  formula  is  oed 
were  actions  arinnf  out  of  cuntracts  or 
quasi  contracts ;  ana  m^  actions  finnded 
on  delict,  nor  actions  in  which  the  owner- 
ship of  a  thing  was  in  question.  ^ 
leayingont  the  expresnon  **  ex  bona  fide^ 
in  the  Intentio  just  quoted,  the  action  is 
reduced  to  an  action  stricti  juris.  The 
boose  fidei  actio,  by  Tirtue  of  the  fbr- 
mula  (qnidquid,  &c),  referred  to  a 
thing  not  determiued:  the  stricti  juris 
actio  might  refer  to  a  thing  determined, 
as  a  particular  field  or  slave,  whi<A 
was  the  subject  of  a  contract,  or  to  a 
thing  undetermined  (qnidquid).  There- 
fore all  indeterminate  actions  (inoerts 
actiones)  were  not  bonsB  fidei  actiones» 
but  all  boos  fidei  actiones  were  incertse 
actiones. 
BONA  NOTABILIA.  [Exbcotoe.] 
BOOK  TRADE.  The  substance  of 
this  notice  is  condensed,  with  slight  alter- 
ations here  and  there,  firom  a  '  Postscript' 
to  'William  Caxton:  a  Biography,'  by 
Mr.  Charles  Knight,  whichjrives  a  history 
of  the  '*  Progress  of  tiie  Press  in  Eng- 
land." The  subject  may  be  dirided  into 
five  periods : — 

I.  From  the  introductian  of  printing 
by  Caxtoo  to  the  accessioo  of  James  I., 
1603. 

II.  From  1603  to  the  Revolution,  1688. 

III.  From  1688  to  the  accession  of 
George  III.,  1760. 

IV.  From  1760  to  1800. 

V.  From  1800  to  1843. 

I.  One  of  the  earliest  objects  of  the 
first  printers  was  to  preserve  from  further 
destruction  the  scattered  manuscripts  of 
the  ancient  poets,  orators,  and  historians. 
But  after  the  first  half-century  of  printing 
men  of  letters  anxiously  demanded  copies 
of  the  ancient  classics.  The  Alduses  and 
Stcphenses  and  Plantins  produced  neat 
ana  compactiy  printed  octavos  and  duo- 
dedmos,  instead  of  the  expensive  folios  of 
their  jyredeoessorB.  The  instant  that  they 
did  this,  the  foundations  of  literature  were 
widened  and  deepened.  Thev  probably 
at  first  overrated  the  demand;  indeed, 
we  know  they  did  so,  and  they  snfiered 
in  consequence ;  but  a  new  demand  very 
soon  followed  upon  the  first  demand  fbr 
cheap  copies  of  the  ancient  classics.  Thf- 
first  English  Bible  was  bought  up  ana 
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burnt ;  those  who  bought  the  Bibles  oon- 
tribnted  capital  for  xnakiDg  new  Bibles,  and 
those  who  burnt  tiie  Bibles  by  so  doing 
advertised  them.  The  first  printers  of  the 
Bible  were,  however,  caudous—they  did 
not  see  the  number  of  readers  upon  which 
they  were  to  rely  for  a  sale.  In  1540 
Grafton  printed  only  500  copies  of  his 
complete  edition  of  the  Scriptures :  and 
yet,  so  great  was  the  rush  to  this  new 
supply  of  the  most  important  knowledge, 
that  we  have  existing  326  editions  of 
the  English  Bible,  or  parts  of  the  Bible, 
printed  between  1526  and  1600. 

The  early  English  printers  did  not 
attempt  what  the  continental  printers  were 
doing  for  the  ancient  classics.  Down  to 
1540  no  Greek  book  had  appeared  from 
an  English  press.  Ozfoni  had  only 
printed  a  part  of  Cicero's  Epistles ;  Cam- 
bridge, no  ancient  writer  whatever :  only 
three  or  four  old  Roman  writers  had  been 
reprinted,  at  that  date,  throughout  Eng- 
land. The  English  nobility  were,  pro- 
bably, for  more  than  the  first  half-century 
of  English  printing,  the  great  encouraprs 
of  our  press :  they  required  translations 
and  abridgments  of  the  classics — ver- 
sions of  French  and  Italian  romances, 
old  chronicles,  and  helps  to  devout  exer- 
cises. Caxton  and  his  successors  abun- 
dantly supplied  these  wanto,  and  the  im- 
pulse to  most  of  their  exertions  was  given 
by  tiie  growing  demand  for  literary 
amusement  on  the  part  of  the  ^retiU  But 
the  priests  strove  with  the  laity  for  the 
education  of  the  people;  and  not  only 
in  Protestant,  but  m  Catholic  countries, 
were  schools  and  universities  everywhere 
founded.  Here,  again,  was  a  new  source 
of  employment  for  the  press— A,  B,  C's,  or 
Abdes,  Primers,  Catechisms,  Grammars, 
Dictionaries,  were  multiplied  in  every 
direction.  Books  became,  also,  during 
this  period,  the  tools  of  professional  men. 
There  were  not  many  works  of  medicine, 
but  a  great  many  of  law.  The  people, 
too,  required  instruction  in  the  laws  which 
they  were  required  to  obey ;  and  thus  the 
Statutes,  mostly  written  in  French,  were 
translated  and  abridged  by  Rastell,  an 
eminent  law-printer.  Even  as  early  as 
the  tune  of  Caxton  the  press  was  em- 
ployed to  promulgate  new  laws. 
Token  altogether,  the  activity  of  tho 


press  of  England,  during  the  first  period 
of  our  inquiry,  was  very  remarxablc. 
To  William  Oaton,  our  first  printer, 
are  assigned  G4  works. 

Wynkyn  d«  Worde,  the  able  assistant 
and  friend  of  Caxton,  produced  the  lar^e 
number  of  408  books  from  1493  to  1535, 
that  is,  upon  an  average,  he  printed  10 
books  in  each  year.  To  Richard  Pyu- 
son,  supposed  to  have  been  an  assistant  of 
Caxton,  212  works  are  assigned,  between 
1493  and  1531. 

From  the  time  of  Caxton's  press  to  that 
of  Thomas  Hacket,  with  whose  name 
Dr.  Dibdin's  work  concludes,  we  have 
the  enumeration  of  2926  books.  The 
'  Typographical  Antiquities'  of  Ames  and 
Herbert  comes  down  to  a  later  period. 
They  recorded  the  names  of  tbree  hundred 
and  fifty  printers  in  England  and  Scot- 
land, or  of  foreign  printers  engaged  in 
producing  books  for  England,  who  were 
working  between  1474  and  1600.  The 
same  authors  have  recorded  the  titles  (we 
have  counted  with  sufllcient  accuracy  to 
make  the  assertion)  of  nearly  10,000  dis- 
tinct works  printed  among  us  during 
the  same  period.  Many  of  these  works, 
however,  were  only  single  sheets;  but, 
on  the  oUier  hand,  tiiere  are  doubtieas 
many  not  here  registered.  Dividing  die 
total  number  of  books  printed  during 
these  130  J^^  we  find  that  the  average 
number  of  distinct  works  produced  eadi 
year  was  75. 

Long  after  the  invention  of  printing 
and  its  introduction  into  England,  books 
were  dear.  In  the  •  Privy  Purse  Accounts 
of  ElizabeUi  of  York,'  published  by  Sir 
H.  Nicolas,  we  find  that,  in  1505,  twenty 
pence  were  given  fir  a  *  Primer'  and  a 
*  Psalter.'  In  1505  twenty  pence  would 
have  bought  half  a  load  of  barley,  and 
were  equal  to  six  days^  work  of  a  la- 
bourer. In  1516  *Fitzherberfs  Abridg- 
ment,' a  large  folio  law-book,  the  fint 
published,  was  sold  for  forty  shillings. 
At  that  time  forty  shillings  would  hm 
bought  three  fot  oxen.  Books  gradually 
became  cheaper  as  the  printers  ventured 
to  rely  upon  a  larger  number  of  pur- 
chasers. The  exclusive  privileg»  that 
were  given  to  individuals  for  printing -all 
sorts  of  books,  during  the  reigns  of  Henir 
.  VIII.,  Mary,  and  £liBid)e3i~altiioii^ 
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thefwere  in  aecordanoe  with  the  spirit 
of  monopoly  which  chamcteriaed  that  ace, 
and  were  often  granted  to  prerent  the 
spread  of  books— offer  a  proof  that  the 
BSiffirt  was  not  large  enough  to  enable 
the  producers  to  incnr  the  risk  of  com- 
petition. One  with  another,  200  copies 
may, be  estunated  to  hare  been  printed  of 
each  book  daring  the  period  we  hare 
been  noticing;  we  think  that  proportion 
would  have  been  quite  adequate  to  the 
supply  of  the  limited  number  of  readers 
—to  many  of  whom  the  power  of  reading 
was  a  noteltr  unsanctioned  by  the  prao- 
tiee  of  their  fore&thers. 

II.  llie  seeond  period  of  the  English 
press,  fW>m  the  accessioa  of  James  1.  to 
the  Revolution,  was  distinguished  by 
pedantry  at  one  time,  to  which  sucoeeded 
the  violence  of  religions  and  political  con- 
trovefsy;  and  then  came  tne  profligate 
litomtaie  of  the  Restoration.  The  press 
was  exceedingly  actiye  during  the  poli- 
tieo-religious  contest.  There  is,  in  the 
Britsdi  Museum,  a  collection  of  2000  vo- 
lumes of  Tracts  issued  between  the  years 
1640  and  1660,  the  whole  number  of 
which  several  publications  amounts  to  the 
enonnoos  quantity  of  30,000.  The  nnm- 
bar  of  impressions  of  new  books  uncon- 
nected with  controversial  subjects  must 
have  been  very  small  daring  this  period. 

After  the  Restoration  an  aet  of  parlia- 
ment was  passed  that  only  twenty  printers 
should  practise  thdr  art  in  the  kingdom. 
We  see  by  a  petition  to  parliament  in 
1666,  that  there  were  odhr  140  **  working 
printers''  in  London.  They  wero  quite 
enouffh  to  produce  the  land  of  literature 
which  the  court  required. 

At  the  fire  of  London,  in  1666,  the 
bookseUers  dwelling  about  St  Paul's  lost 
an  immense  stock  of  books  in  quires, 
aaaounting,  aoeording  to  Evelyn,  to  the 
valne  of  200,000/^  which  they  were  w> 
cnstomed  to  stow  in  the  vaults  .Af  the  me- 
tsopolitan  cathedrsl,  and  of  other  neigh- 
booring  churches.  At  that  time  the 
people  were  beginning  to  read  again,  and 
to  uiink; — and  as  new  ospital  rushed  in 
to  Tvplace  the  consumed  stock  of  books, 
time  was  once  more  considerable  activity 
in  printing.  The  laws  that  reguUted  the 
number  of  printers  iBOon  after  fell  into 
dimi^  at  they  had  long  fidlen  into  con- 


tempt   We  Imve  befiire  ns  a  catalo^oe 
(the  first  compiled  in  this  ooontiy)  of 
*'all  the  books  printed  in  ^g"g««-i^  sump 
the  dreadfld  fire,  1666,  to  the  end  of 
Trinity  Term,  1680,"  which  catakigiie  is 
continued  to  1685,  jrear  by  year.    A  mat 
many-^we  may  fiurly  aay  ooe-faalT— of 
these  books,  are  single  sermons  and  tracts. 
Tne  whole  number  of  books  printed  dar- 
ing the  fourteen  yean  from  1666  to  1680, 
we  aseertain,  by  counting,  waa  3550^  of 
which  947  were  divinity,  420  law,  and 
153  phy8ic,-<flo  that  two-fifths  of  tlw 
whole  were  professional  hooka:  397  wete 
school-books,  and  253  on  subjects  of  geo- 
graiihy  and  navigation,  including  nups^ 
Taking  the  aversge  of  these  fourteen  yean, 
the  total  number  of  worics  prodneed  yeariy 
was  253;    but  deducting    the  retigimM» 
pamphleti,  singjie  sermons,  and  raapi^  we 
may  fairiy  aanme  that  the  yearly  nver> 
age  of  new  books  was  much  under  100. 
Of  the  number  ci  copies  oonstitatinff  an 
edition  we  hare  no  record;  prabaUy  it 
must  have  been  small,  for  the  price  of  a 
book,  as  for  as  we  can  aaocilam  it^  waa 
considerable.  In  a  catalogue,  with  prke% 

Erinted  twenty-two  years  after  the  one  we 
ave  just  noticed,  we  find  that  the  oidi- 
nary  cost  of  an  octavo  nmfiee  nftiVfinpi 

IIL  We  have  arrived  at  Uie  third  stage 
of  this  rapid  sketch— finom  the  RevohrtioB 
to  the  accession  of  George  III. 

This  period  will  ever  be  memorable  in 
our  histoiy  for  the  creation,  in  great  part, 
of  periodical  literature.  Till  newi|npers, 
and  magazuMs,  and  reviews,  and  ^do- 
psBdias  were  established,  the  people,  even 
the  middle  classes,  could  not  ukrlj  be  said 
to  have  possessed  themselveB  of  the  keys 
of  knowledge. 

The  puUicatUm  of  iwUUignee  began 
during  the  wars  of  Charles  I.  and  his 
Parliament  Batthe*  Mercuries 'of  those 
days  were  littie  more  tiian  occasiooal 
pamphlets.  Burton  raeaks  of  a  ••  Pam- 
phlet of  News."  Before  the  Revolution 
there  were  seversl  London  papers,  regu- 
lated, however,  by  privileges  and  sur- 
veyors of  the  press.  Soon  after  the  be 
E'nmng  of  the  eiahteenth  century  (1709^ 
Dudon  had  one  daily  paper,  fifteen  three 
times  a  week,  and  one  twice  a  week :  this 
wss  before  a  stamp-duty  was  imposed  on 
papers.     After  the  stamp-dn^  in  1724 
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ftww  wtif  teee  daily  papan*  nz  wtekty, 
aad  tmtime  tunei  a  weak.  Ptorinciil 
nmnienbad  almdjr.bMDCilKfaUflhcd 
in  serend  plaoefc  I&  1781*  GMre,  st  his 
own  fiflkf  prodoood  tlie  fint  Magaane 
pvinled  in  JSagiaiiid— the  'GentioMUkV 
IttaoMOB  WM  m  grat,  thai  in  the  ibi- 
lowing  year  tlie  bookaeUen>  who  coold 
not  nndontawi  GaWa  ||ra}eet  till  they 
know  its  Talne  by  ezpennent,  aet  op  a 
rifal  magaaine, « The  LoDdon.'  In  1749 
tlks  fint  Review,  'The  Monthly/  waa 
started;  and  in  n  few  yean  was  mllowed 
by  ^llie  Critical.' 

The  periodical  literalnre  eftiiia  period 
greatly  rcdneed  the  nnndier  of  merely 
f  baofca;  and  it  hod  thns  the 
I  of  ianparting  to  onr  Uteratnre 
Making  a  pn>- 
portMMiaile  dsdnelion  te  the  paaphleti 
inserted  in  the  catalogues  already  referred 
to,  it  still  appeare  that  the  great  mfloxof 
psnodioal  literatuFe»  althoiigh  constttnfe* 
tag  a  most  important  hesBm  of  Uteraiy 
oommeree,  had  In  aome  degree  the  efFeet 
of  narrowing  fte  pnblioitioo  of  new 
hooka;  and  pefhane  wholesomely  so.  It 
apfKars  from  a  *  Complete  Qatalogoe  of 
Modem  Books  pablished  from  the  oegin- 
ning  of  the  oentnry  to  1766;''-frDm 
wfamh  *'all  pamphlets  and  other  tracts" 
are  ezdadeo,  tnat  in  these  fifty^eeven 
yean  5260  new  works  appeared,  which 
exhibits  only  an  atrerage  of  nin^*>tfaree 
year.    It 


new  works  each  year.  It  seems  probable 
that  tiie  nnmbers  of  an  edition  printed  bad 
been  inereased ;  for,  however  strange  it 
may  appear,  the  general  prices  of  the  works 
in  this  catalogne  are  as  hnr,  if  not  lower, 
tima  in  a  priced  catalog|iie  which  we  also 
have  of  books  printed  in  the  yean  1702 
and  1708.  A  qnarto  pnUisbed  in  the 
first  half  of  the  last  oentory  seems  to  have 
nrsiaged  ftom  lOs.  to  120.  per  volome; 
an octaTo^  from  5i;  to6s. ;  and  a  duodeci- 
mo from  2«.  6d  to  88.  In  the  earlier 
oatalogae  we  have  mentioned,  pretty 
mnrii  the  same  prices  exist :  and  yet  an 
exeise  had  been  bid  upon  l«per ;  and  the 
piees  of  authorship,  even  for  tiie  hum- 
blest labours,  were  raised.  We  can  only 
aosount  for  this  upon  the  principle,  that 
the  fHiblishers  of  the  first  half  of  the 
ei^teenth  centnry  knew  their  trade,  and, 
prmting  larger  nnmben,  adapted  their 


prieas  to  the  eKtension  of  tfm  market.^ 
They  also^  in  many  caass»  lessened  their 
mk  by  puUishiag  by  snbseriptioB—a 
praetioe  now  almost  gone  oat  of  use  fron 
the  ehange  of  frahion,  bnt  poasessiBg.  great 
advantages  ibr  the  production  of  oostly 
books.  This  was  in  many  respests  the 
golden  age  ibr  pnblisherB,  when  lai^ge  and. 
oertam  fortunes  were  made.  Pteihapsmucii 
of  this  proceeded  from  the  publishenaini^ 
ing  len  to  prodnoe  novelty  than  exoeUenoa 
— selling  wiye  mprmimmtf^neipeka,  and 
not  distneting  the  pablio  with  their  noiqr 
competition  in  the  maanlkctare  of  new 
wares  for  the  amrket  of  the  hoar.  Pub- 
lishen  thns  new  into  hif^er  influence 
in  sooiel^.  They  had  long  ccaaed  to 
onrytheur  books  to  Bristol  or  Stourfaridgo 
foirs,  or  to  hawk  them  aboat  the  country 
in  auctions.  Thetrade  of  books  had  gone 
'into  rmlar  commercial  ehanneia. 

IV.  The  period  from  the  aocesnon  of 
George  III.  totheeloaeoftfaeci|^teenth 
oentnry,  is  marked  by  tite  rapid  mcrease 
of  Ike  demand  for  popular  literature^ 
rather  than  by  any  prominent  ftatures  of 
oi^ginality  in  literary  prodnetioa.  Pe- 
ri^ical  literature  spead  on  every  aide; 


multiplied;  and  the  old  system  of  selling 
kooiBB  by  hawkers  was  extended  to  the 
rural  <fistricte  and  small  provinoial  towmk 
Of  the  mmtber^^ooh  thus  produced,  the 
(^ity  was  indifferent,  with  a  few  excep- 
tions;  and  the  cost  of  these  works  was  oom- 
sidenblew  The  princifde,  however,  was 
then  fint  developed,  of  extending  the  mar- 
ket by  coming  into  it  at  regular  intervals 
with  fractions  of  a  book,  so  that  the  hnift- 
blest  cusComer  might  lay  by  each  week  ina 
savings-bank  of  Imowledge.  This  was  sa 
important  step,  which  has  produced  great 
effects,  but  which  is  even  now  capable  of 
a  much  moreunivenal  application  than 
it  has  ever  yet  reeeivvd.  Smolletf  s '  His- 
tory of  Eugland'  was  one  of  the  moat 
suooeesfiil  number-books;  it  sold  to  the 
extent  of  20,000  copies. 

The  mpid  growth  of  tiie  publication 
of  1KV  books  is  best  shown  by  examining 
the  catalogues  of  the  latter  part  of  the 
eighteenth  century,  passing  over  th^  ear 
lier  yean  of  the  reign  of  George  III. 
In  the  *  Modem  Catalogue  of  Books; 
from  1792  to  the  end  of  1802»  elavcii 
2d2 
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yean,  we  find  that  4096  mtw  works  were 
pablished,  exclusive  of  reprints  not  al- 
tered in  price,  and  also  exclusiye  of 
pamphlets:  deducting  one-fifth  for  re- 
prints, we  have  au  average  of  372  new 
books  per  year.  This  is  a  prodigioos 
stride  beyond  the  average  of  93  per  year 
of  the  previous  period.  From  some  cause 
or  other,  the  selling-price  of  books  had 
mcreased,  in  most  cases  50  per  cent,  in 
others  100  per  cent  The  2s.  6<f.  duode- 
cimo had  become  4j.;  the  6t.  octavo, 
10s.  6<f. ;  and  the  12s.  quarto,  \l  Is.  It 
would  appear  from  this  that  the  exclusive 
market  was  principally  sought  for  new 
books ;  that  the  publishers  of  novelties 
did  not  rely  upon  the  increasing  number 
of  readers ;  and  that  the  periodical  works 
constituted  the  principal  supply  of  the 
many.  The  aggregnte  increase  of  the 
commerce  in  books  must,  however,  have 
become  enormous,  when  compared  with 
the  previous  fifty  years. 

v.  Of  the  last  period— the  most  re- 
markable for  the  great  extension  of  the 
commerce  in  books— we  shall  present  the 
accounts  of  the  first  27  years  collectively, 
and  of  the  last  16  years  in  detail. 

The  number  of  new  publications  issued 
from  1800  to  1827,  mcluding  reprints 
altered  in  size  and  price,  but  excluding 
pamphlets,  was,  according  to  the  London 
catalogue,  19,860.  Deducting  one-fifth 
fbr  the  reprints,  we  have  15,888  new 
books  in  27  years ;  showing  an  average 
of  588  new  l>ooks  per  year,  being  an  in- 
crease of  216  per  year  over  the  last  11 
Tears  of  the  previous  century.  Books, 
however,  were  still  rising  in  price.  The 
4s.  duodecimo  of  the  former  period  be- 
came 6s.,  or  was  converted  into  a  small 
octavo  at  10s.  6d ;  the  10s.  %d,  octavo  be- 
came 1 2s.  or  14s.,  and  the  guinea  quarto 
very  commonly  two  guineas.  The  de- 
mand for  new  books,  even  at  the  very 
high  cost  of  those  days,  was  principally 
maintuned  by  Reading  Societies  and  Cir- 
edating  Libraries.  When  these  new 
modes  of  difiiising  knowledge  were  first 
established,  it  was  predicted  that  they 
would  destroy  the  trade  of  pnblishing. 
But  the  Readme  Societies  and  the  Cir- 
culating Libranes,  by  enabling  many  to 
read  new  books  at  a  small  expense,  cre- 
ated a  much  larger  market  than  the  de- 


sires of  individual  parchasers  for  ephe- 
meral works  could  have  fbnned ;  smd  a 
very  larse  dass  of  books  was  ezpreaaly 
prodnoed  for  this  market 

But  a  mnch  larger  class  of  book-tmycn 
had  sprung  up,  principally  oat  of  the 
middle  ra^o.    Forthoe  a  new 


of  literature  had  to  be  produced, — uat  of 
books  conveying  sterling  infomuoioa  in 
a  popular  form,  and  pabushed  at  a  very 
cheap  rate.  In  the  year  1827  '  Consta- 
ble's Miscellany'  led  the  way  in  this 
novel  attempt;  m  the  same  year  the  So- 
ciety for  the  Diffusion  of  Usefiil  Know- 
ledge, which  had  been  formed  in  No- 
vember, 1826,  commenced  its  operatioDS, 
and  several  publishers  of  ffmiwiwv 
soon  directed  their  capital  into  the  saate 
channels.  Subsequently  editions  of  onr 
great  writers  have  been  multiplied  at 
very  reasonable  prices;  and  many  a 
tradesman's  and  mechanic's  hoose  now 
contains  a  well  selected  stock  of  books, 
which,  through  an  annual  expenditore  of 
2/.  or  3/.,  has  brought  the  means  of  in- 
tellectual improvement,  and  all  the  tran- 
quil enjoyment  that  attends  the  pradiee 
of  fiimily  reading,  home  to  a  man's  own 
fireside. 

The  increasing  desire  for  knowledge 
among  the  masses  of  the  people  wa% 
however,  not  yet  supplied.  In  1832  the 
*  Penny  Marine'  of  the  Society  for 
the  Diflusion  of  UseAil  Knowledge,  and 
'Chambers's  Journal '  commenced  to  be 
published ;  and  subseqnenUy  the  *  Satmr^ 
da^  Magazine.'  The  *  Penny  Sheet*  of  the 
reign  of  Queen  Anne  was  revived  in  the 
reign  of  William  IV.,  with  a  mnch  wider 
range  of  usefhlneas.  It  was  said  by  some 
that  the  trade  in  books  would  be  destroyed. 
They  asserted  also  that  the  rewards  of 
authorship  would  be  destroyed,  neces- 
sarily, at  the  same  time.  *  The  Penny 
Cydopoedia'  of  the  Society  for  the  Dif- 
ftision  of  Usefhl  Knowledge  was  deemed 
the  most  daring  attempt  at  this  doable 
destruction.  That  work  has  retomed 
about  150,000/.  to  the  commerce  of  lite- 
rature, and  40,000/.  have  been  distribated 
amongst  the  authors  and  artists  engaged 
in  its  production,  of  which  snm  more  tfaa 
three-fourths  have  been  laboriously  earned 
by  the  diligence  of  tiie  writers. 

There  is  a  mode,  howerer,  of  testii^ 
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wbeUier  dieap  literature  has  destroyed 
thepablicatioa  of  new  books,  without  in- 
dooing  reprints  and  pamphlets.  We 
take  the  four  years  from  1829  to  1832,  as 
computed  by  ourselves,  from  the  London 
GataJognes ;  and  the  four  years  from  1839 
to  1842,  as  computed  by  Mr.  M*Cnlloch 
in  the  last  edition  of  his  *  Commercial 
Dictionary  :* — 

NEW  WORKS,  1829  to  1832. 

Valae  of  a  single  Copv 
Yenrs.         Voli.         at  Publication  |mc«i. 

1829  1413    £879  l8,0d. 

1830  1592     873  5  3 

1831  1619     939  9  3 

1832  1525     807  19  6 
NEW  WORKS,  1839  to  1842. 

1839  2302    £966  11<.  2<f. 

1840  2091     943  3  5 

1841  2011     902  5  9 

1842  2193     968  2  6 

In  the  four  years  ending  1832  were  pub- 
lished, of  new  books,  6149  volomes;  in 
the  four  years  ending  1842  were  pub- 
lished 8597  volumes.  The  cost  of  a 
single  copy  of  the  6149  volumes  was 
3499/. ;  of  the  8597  volumes,  3780/.  The 
average  price  per  volume  in  the  first 
period  was  1 U.  5d. ;  in  the  second  period, 
8«.9id. 

Mr.  M'Culloch  has  also  given  the 
following  table  of  reprints,  from  1839  to 
1842  :— 

REPRINTS  AND  NEW  EDITX0N8. 
No.  of  Volk  Valoe  at  Publication  price. 

773       ..       .    £296     7».8d. 
821       ..        .       327  16  10 
741       ..       .       314  12     7 
684       ..       •       295    9     6 
Mr.  M*Cttllochadds:  *<  From  inquiries 
we  have  made  with  much  care  and  labour, 
we  find  that,  at  an  average  of  the  four 
years  ending  with  1842,  2149  volumes  of 
new  works,  and  755  volumes  of  new 
editions  and  reprints  (exclusive  of  pam- 
{ihlets  and  periodical  publications),  were 
Rmiually  published  in  Great  Britain ;  and 
we  have  further  ascertained   that   the 
publication   price   of  the   former   was 
8f.  9^^  and  of  the  latter  8f .  2if.  a  volume. 
Hence,  if  we  suppose  the  average  im- 
pression of  each  work  to  have  been  750 
ooines,  it  will  be  seen  that  the  total  value 
4j€  the  new  works   annually  produced, 


if  they  were  sold  at  their  publication 
price,  would  be  708,498/.  8i.  9</.,  and 
that  of  the  new  editions  and  reprints, 
231,218/.  15s.  We  believe,  however,  that 
if  we  estimate  the  price  at  which  the 
entire  impressions  or  both  descriptions  of 
works  actually  sells  at  4«.  a  volume,  we 
shall  not  be  fiur  from  the  mark;  and  if 
so,  the  real  value  of  the  books  annually 
produced  will  be  435,600/.  a  year." 

But  the  most  remarkable  characterisdc 
of  the  press  of  this  country  is  its  ombc/toa/ 
literature.  It  might  be  asserted,  without 
ezagfferation,  that  the  periodical  works 
issued  in  Great  Britain  during  one  year 
comprise  more  sheets  than  all  the  books 
printed  in  Europe  from  the  period  of 
Gutenberg  to  the  year  1500. 

The  number  of  loeeklif  periodical  uforks 
(not  newspapers)  issued  in  London. on 
Saturday,  May  4,  1844,  was  about  sixty. 
Of  these  the  weekly  sale  of  the  more 
important  amounts  to  little  less  than 
300.000  copies,  or  about  fifteen  millions 
annually.  The  greater  number  of  these 
are  devoted  to  the  supply  of  persons  who 
have  only  a  very  small  sum  to  expend 
weekly  upon  their  home  reading. 

Of  the  weekly  publications,  mdepend- 
ent  of  the  sale  of  many  of  them  in 
monthly  parts,  we  may  airly  estimate 
that  the  annual  returns  are  little  short 
of  100,000/. 

The  mottthljf  issue  of  periodical  litera- 
ture frt>m  London  is  unequalled  by  any 
sinular  conmiercial  operation  in  Europe. 
227  monthly  periodiod  works  were  sent 
out  on  the  last  day  of  Mav^  1 844,  to  eveiy 
corner  of  the  United  Kingdom,  fh>m 
Paternoster  Row.  There  are  also  38 
periodical  works  published  quarterly: 
making  a  total  of  265. 

A  bookseller,  who  has  been  many  * 
years  conversant  with  the  industry  of  the 
great  literary  hive  of  London  on  Maga- 
zine-day, has  fiivoured  us  with  the  fol- 
lowing computations,  which  we  have 
every  reason  to  believe  perfectly  accu- 
rate:— 

The  periodical  works  sold  on  the  last 
day  of  the  month  amount  to  500,000 
copies. 

The  amount  of  cash  expended  in  the 
purchase  of  these  500,000  oopieB  li 
25,000/. 
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Tbe  paraelfldispaitdied  intollie  eoatry, 
of  which  Tery  ftw  remam  orcr  tbe  day, 
ire  2000. 

The  annual  retonis  of  periodical  vorfa, 
leeording  to  oar  estimate,  amount  to 
900,OOOL  Mr.M<:iillocheitimiite8tbem 
at  2&4,oaof. 

The  number  of  newspapers  pnbliifced 
in  the  United  Kingdom,  m  the  year  1843, 
tbe  returns  of  wliich  can  be  obtained  with 
ihe  greatest  accnncy  tlnoagb  the  Stamn 
OiBoe,  was  447.  Tiie  stamps  ooosnmea 
br  them  in  that  year  were  60,592,001. 
llieir  proportions  are  as  ftilows : — 

1843. 

79  LoBdoB  newnapen  .  81,692,091 

312  English  pioniMial   •  17,058,056 

8  Wdsh  ....  339,500 

69  Seotob  ....  5,027,589 

79  Irish     ....  6,474,764 


447  60,592,001 

The  arerage  price  of  these  papers  is,  as 
near  as  may  be,  fivepenoe;  so  that  the 
nun  annually  expended  in  newspapers  b 
about  1,250,0002.  The  quantity  of 
paper  required  for  the  annual  supply  of 
&ne  newspapers  is  121,184  reams,  some 
of  which  paper  is  of  an  enoraBoos  nat, 
Jn  a  petition  to  the  pope  in  1471,  fltmi 
Sweynheim  and  Pannintz,  printers  at 
Borne,  they  bitterly  complain  of  the  want 
of  demand  for  their  books,  their  slock 
amounting  to  12,000  Tolumes;  and  they 
iay,  **  You  will  admire  how  and  where 
we  could  procure  a  sufficient  quantitj  of 
paper,  or  e^en  rags,  for  such  a  number  of 
Tolumes."  About  1200  reams  of  paper 
would  ha^e  produced  all  the  poor 
printers'  stock.  Such  are  the  changes  of 
four  centuries. 

We  recapitulate  these  estimated  annual 
xctnma  of  the  commerce  of  the  press : — 


Mew  books  and  reprints 
Weekly  publioatioas,  not 
papers      ....      • 
Monthly  publications 
Newspapers  * 


.    £435,600 


100,000 

300,000 

1,250,000 


£2,085,600 

The  literary  returns  of  the  United 
kingdom,  in  1743,  were  unquestionably 
ttle  more  than    100,000/.  per 


What  hat  imiti||lisd  i 

Is  it  the  oontraelKMi  o 
the  market— the  esdosioB  er  the' 
ftnon  of  knowledge  t  The  wholec 
of  oar  Bteratare  has  been  that  of  ai 
and  certam  spread  frosa  the 
many — ftosa  a  luxury  to  a  neaa 
much  so  aa  the  nread  of  die  • 
the  silk  trade.  Henry  VIII.  paid  Ite  a 
yard  for  a  silk  gown  for  Anne  Boleyn — n 
som  equal  to  five  guineas  a  yard  of  oar 
day.  Upon  whom  do  the  silkHnereers 
now  rely — upon  the  few  Anne  Boleyna* 
or  the  thousands  who  can  bov  a  silk 
gown  at  half«arcrown  a  yard?  Thit 
printing-machine  has  done  for  the  eooa- 
meroe  of  litevatare  what  the  aaale  and 
the  Jaoqaard4oom  have  done  for  the 
oommereeof  silk.  It  has  made  litewtnre 
accessible  to  alL 
BOOTY,  r ADHnuiAT  Cocsib,  p.  29.1 
BORDA'RII,  one  of  the  dassea  of 
agricultural  occupiers  of  land  mentioned 
in  the  Domesday  Surrey,  and,  widi  the 
exception  of  the  viUani,  the  largest  The 
origin  of  their  name,  and  the  exaet  nn- 
ture  of  dieir  tenure,  are  doubtfol.  OolDe 
(/ate.  lib.  L  §  i.  fol.  5  ^  edit.  1628)  calla 
them  **  boors  holding  a  little  boose  wiOi 
some  land  of  husbandry,  bigger  than  a 
cottsn.**  Nichols,  in  his  *  Introdnctian  tn 
the  History  of  Leiceslenhire,'  p.  jttr^ 
conriders  them  as  cottagers,  aiod  that 
they  took  diei^  name  from  Irriug 
on  the  borders  of  a  Tillage  or  manor ; 
but  this  is  sufficiently  refotod  by  Doasta 
day  itself,  where  we  find  tbem  not  only 
mentioned  generally  amouff -the  agricul- 
tural occupiers  of  land,  bat  in  one  in* 
stance  as  **  dreaaniam  manentes,"  dwdl- 
inc[  near  the  nanor-hooae; 
residing  in  some  of  tbe  larger  1 
two  quartars  of  the  tawmof  Hi 


at  tiie  time  of  ftrming  theSnrvBy,aa  wail 
as  in  King  Bdward  the  Canftaaui's  tina^ 

nale  to  them  100  bordarii,  wim  asdid 
them  in  the  payment  of  the  geU  or  tsau 

wich  there  were  490  bordarii:  and  90 
are  meatkmad  aa  living  in  ThiilfiMd 
(Aui.  torn.  ii.  fol.  116  b^  173.) 

Bishop  Kennett  slatss  &at,«<llieb8r- 
darii  often  mentioned  in  the  Doaae 
Inquisition  were  distinot  from  the  j 
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and  Tillaiii,  and  leem  to  be  those  of  a  less 
servile  conditioii,  who  had  a  board  or 
oodage  with  a  small  paroel  of  land 
allowed  to  them,  on  eondition  they  should 
SDmnly  the  lord  with  poultry  and  eggs 
and  other  small  provisions  for  his  board 
and  entertainment"  (Glou.  Paroch. 
Axtiq*)  Such  also  is  the  interpretation 
spven  by  Bkwmfield  in  his  '  History  of 
Norfolk.'  Brady  affirms  ''they  were 
drudges*  and  performed  vile  services, 
iridch  were  reserved  by  the  lord  upon  a 
poor  little  house  and  a  small  parcel  of 
umd,  and  might  perhaps  be  domestic 
works,  such  as  ^nding,  threshing,  draw- 
ing water,  catting  wood,&c."  (Prv/lp.. 
06.) 

Bord^9A  Bishop  Kennett  has  already 
notioed,  was  a  cottage.  Bordarii,  it  should 
■eem,  were  cottagers  merely.  In  one  of 
the  Ely  Registers  we  find  Bordarii,  where 
the  breviate  of  the  same  entry  in  Domes- 
day itself  reads  ooiarii.  Their  condition 
was  probably  different  on  different 
manors.  In  some  entries  in  the  Domes- 
day Survey,  the  expresoon  **  bordarii 
arantes^'  occurs.  At  Evediam,  on  the 
abbey  demesne,  27  bordarii  are  described 
as  "  servientes-caris.''(i7oaiest2.  tom.  i.  fol. 
176  b.) 

On  the  demesne  appertaining  to  the 
castle  of  Ewias  there  were  IS  bordarii, 
who  are  described  as  performing  personal 
labour  on  one  day  in  every  week.  {Ilrid. 
fol.  186.)  At  St  Edmondsbury  in  Suffolk, 
the  i^bot  had  lia  homagers,  and  under 
tham  62  bordarii.  The  total  number  of 
bordarii  noticed  in  the  difibrent  counties 
of  Ekigland  in  Domesday  Book  is  82,634. 
(EUi^s  General  IntrotL  to  Dcmeeday 
Maek,  edit  1838,  vol.  i.  p.  89 :  u.  p.  511  ; 
Haywood's  DieeerL  tpon  the  Bunhm  cf^ 
Feeple  under  the  Angh^Saxom  Govem- 
p.  308,  305.) 

SUGH-ENGLISH  is  a  peeuHar 
by  which  lands  and  tenements 
Ikeld  in  ancient  bmrgage  descend  to  the 
youngest  son  instera  of  to  the  eldest, 
wherever  such  custom  obtains.  It  still 
OBJsts  in  many  dties  and  ancient  bo- 
voughs,  and  in  the  adjoining  Patriots, 
rhe  land  is  held  in  socage,  but  descends 
to  the  youngest  son  in  easdusion  of  all 
tiie  odier  chudren.  In  some  places  this 
peeidiar  rule  of  descent  is  oonnned  to  the 


case  of  children;  in  others  the  custom 
extends  to  brothers  and  other  male  col- 
lateral relations.  The  same  custom  a^ 
governs  the  descent  of  copyhold  land  in 
various  manors. 

The  custom  is  alluded  to  by  GlanvUle 
and  bpr  Littleton,  of  whom  the  latter  thus 
explains  it : — ^"  Also  for  the  greater  parf 
such  borou^hes  have  divers  customes  and 
usages,  which  be  not  had  in  other  towns. 
For  some  boroughes  have  such  a  custome, 
that  if  a  man  have  issue  many  sonnes 
and  dyeth,  ihe  youngest  son  shall  inherit 
all  the  tenements  which  were  his  father^s 
within  the  same  borough,  as  heire  unlo 
his  fotfaer  by  force  of  me  custome ;  the 
which  is  called  Borough-English"  (s. 
166). 

The  origin  of  this  custom  is  referred  to 
the  time  of  the  Anglo-Saxons;  and  it 
does  not  appear  to  have  been  known  by 
its  present  name  until  some  time  after 
the  Conouest;  for  the  Normans,  havisbg 
no  expenenoe  of  any  such  custom  in  their 
own  country,  dbtingnished  it  as  "the 
custom  of  the  Saxon  towns."  In  the 
reign  of  Edward  III.  the  term  borough- 
English  was  used  in  contrast  with  the 
Norman  law:  thus  it  was  said  that  in 
Notdngham  there  were  two  tenures-^ 
'*  burgh-Engloyes"  and  **  burgb-Fraun- 
9oyes,*'  the  usages  of  which  tenures  ave 
such  that  all  the  tenements  whereof  the 
ancestor  dies  seised  in  **  burgh-Engloyes^' 
ought  to  descend  to  die  youngest  son, 
and  all  die  tenements  in  "burgh-Fraun- 
coyes"  to  the  eldest  son,  as  at  common 
law.  (1  Edward  III.  12  a.) 

Primogeniture  was  the  rule  of  descent 
in  Enaland  at  common  law ;  but  in  the 
case  of  80ca||e  lands  all  the  sons  inherited 
equally  until  long  after  the  Conquest, 
wherever  it  appeared  that  such  lands  had, 
by^  custom,  beoi  anciently  divisible.  Bat 
this  general  rule  of  descent  was  often 
governed  by  peculiar  customs,  and  in 
some  places  the  eldest  son  succeeded  his 
fotfaer  by  special  custom,  while  in  otfiers 
(viz.  those  subject  to  boroogh-Enfllish) 
die  youngest  son  alone  inherited.  (Glan- 
vUle, lib.  vii.  c.  8,  and  notes  by  B<amM8.) 

''This  custome"  (of  boroogk-English), 
says  Litdeton,  "also  stands  with  some 
certaine  reason,  because  that  the  youufler 
and  mother),  bo- 


son (if  he  lacke  fother  i 
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came  of  hii  yoaoger  age,  may  least  of 
all  his  brethren  helpe  liinuelf**  (§  211). 
When  the  state  of  society  in  the  ancient 
English  borooffha  in  considered,  the  rea- 
son assigned  by  Littleton  will  appear 
sofBcient  The  inhabitants  supported 
themselves  by  tnde ;  their  property  con- 
sisted chiefly  of  moreables;  and  their 
real  estate  was  ordinarily  confined  to  the 
houses  in  which  they  carried  on  their 
business,  with,  perhaps,  a  little  land  at- 
tached. Such  persons  were  rarely  able 
to  offer  an  independence  to  their  children, 
but  were  satisfied  to  leave  each  son,  as  he 
grew  up,  to  provide  for  himself  by  his 
own  industry.  To  endow  a  son  with  a 
portion  of  his  goods,  and  send  him  forth 
to  seek  his  own  fortunes,  was  all  that  a 
burgess  thought  necessary;  and  so  con- 
stant was  this  practice,  tliat  the  law  coo- 
aidered  the  son  of  a  burgess  to  be  of  age 
"ao  soon  as  he  knew  how  to  count  money 
truly,  to  measure  cloths,  and  to  carry  on 
other  business  of  his  father's  of  the  like 
nature"  (GUnv.  lib.  7,  s.  9;  Bracton, 
lib.  2,  8.  37).  In  this  condition  of  life, 
the  youngest  son  would  have  the  least 
chance  of  being  provided  for  at  his 
ftUier's  death,  and  it  was,  therefore,  a 
rational  custom  to  make  provision  for 
him  out  of  the  real  estate.  But  as  it 
might  happen  that  the  youngist  son  had 
be^  provided  for,  like  his  brothers,  before 
the  bther's  death,  by  the  custom  of  most 
boroughs  the  father  had  a  |)ower  of  de- 
Tising  his  tenements  by  will.  Such  a 
power  was  unknown  to  the  common  law ; 
for  without  the  consent  of  his  heir  no 
man  could  leave  any  portion  of  hu  inhe- 
ritance to  a  younffer  son,  "  because,"  says 
Glanville,  "if  tms  were  permitted,  it 
would  frequently  happ|en  that  the  elder 
son  would  be  disinherited,  owing  to  the 
greater  affection  which  parents  often  feel 
towards  their  younger  children."  And 
the  freedom  of  testamentary  devise,  en- 
joyed under  the  custom  of  borough- 
English,  to  the  prejudice  of  heirs,  was 
not  fully  conceded  by  the  laws  of  Eng- 
land until  the  latter  part  of  the  seven- 
teenth century.    (12  Car.  II.  c.  24.) 

The  origin  of  the  custom  of  borough- 
English  has,  in  later  times  (3  Modern 
li^riM,  Preface)  been  referred  to  an- 
other cause,  instead  of  that  assigned  by 


Littleton.  It  has  been  said  that  by  the 
custom  of  certain  manors  the  lord  IumI  a 
right  to  lie  with  the  bride  of  his  tensot 
holding  in  villenace,  on  the  first  night  of 
her  marriage;  and  that,  ibr  this  reason, 
the  youngest  son  was  preferred  to  the 
eldest,  as  being  more  certainly  the  tme 
son  of  the  tenant  Bat  this  suppositioii 
is,  on  many  grounds,  less  satisfactory 
than  the  oUier.  Admitting  the  alleged 
right  of  the  lord,  it  would  have  been  a 
reason,  perhaps,  for  passing  over  the  eldest 
son,  but  why  should  the  second  and  other 
sons  have  been  also  superseded  in  faTonr 
of  their  youngest  brother?  The  legiti- 
macy of  the  eldest  sod  alone  could  hsve 
been  doubted,  and  upon  this  hypothesis, 
either  the  second  son  would  hKwe  been 
his  father's  heir,  or  all  the  sons  ezocpit 
the  eldest  would  have  shared  the  inhent- 
anoe.  But  the  existence  of  this  bazbaroos 
usage  in  England  is  altogether  denied  by 
many  (1  Stephen,  Comm,  199;  3  Rep, 
Red  Prop.  Cammn,  p.  8) ;  and  croi 
if  the  customary  fine  payable  to  the  lord 
in  certain  manors  (e^)ecially  in  the 
north  of  England)  on  the  marriage  of 
the  son  or  daughter  of  his  villein,  m  ad- 
mitted to  have  been  a  composition  of  the 
lord's  right  of  concubinage  (see  Du  Cange, 
tit  "Marcheta;"  Co.  Ut.  117  b,  140  a; 
Bract  lib.  2,  §  26),  it  does  not  appear 
that  such  fines  are  more  prevalent  in 
those  places  where  the  custom  of  bo- 
rough-English  obtains,  than  in  other 
Sarts  of  the  country  where  there  are 
ifferent  rules  of  descent  (Rotnnson 
On  Gaodkind,  p.  387.) 

But  whatever  may  have  been  the  origin 
of  the  custom,  it  is  no  longer  to  be  sop- 
norted  by  any  aripments  in  its  fifivoar. 
if  land  is  to  be  inherited  by  one  son 
alonr,  the  eldest  is  undoubtedly  the  fittest 
heir :  he  grows  up  the  first  and  in  caas 
of  his  father's  death  succeeds  at  once  to 
his  estate,  fulfils  the  duties  of  a  landowner, 
and  stands  in  loco  parentia  to  his  father's 
younger  children,  while  the  succession  of 
the  youngest  son  would  always  be  liable 
to  a  long  minorit}',  during  which  die 
rest  of  the  &mily  would  derive  little 
benefit  from  the  estate.  It  is  also  an 
unquestionable  objection  to  the  cnstmn 
that  each  son  in  succession  may  conceive 
himself  to  be  the  heir,  until  he  is  deprived 
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of  his  inheiitanoe  by  the  birth  of  another 
brother. 

In  addition  to  these  general  objections 
to  the  custom^  there  are  lepl  difficulties 
connected  with  its  peculiarity  of  descent 
In  making  out  titles,  fbr  instance,  it  is 
much  more  difficult  to  prove  that  there 
was  no  younger  son  than  that  there  iras 
no  elder  son ;  and  obscure  questions  must 
arise  concerning  the  boundaries  of  the 
land  subject  to  ttie  custom,  and  respectins 
the  limits  of  the  custom  itself  in  each 
particular  place  where  it  prevails.  For 
these  reasons  the  Commissioners  of  Real 
Property,  in  1832,  recommended  the  uni- 
versal abolition  of  the  custom  (Srd  Bep, 
p.  8),  which,  however,  is  still  recognised 
by  tiie  law  as  an  ancient  rule  of  descent 
wherever  it  can  be  shown  to  prevail. 
(Glanville.  lib.  7,  c.  3 ;  Co,  Litt.  §  165 ; 
1st  Inst.  110b;  Robinson  On  Gavelkind, 
Appendix  \  7  Bacon's  Abridgment,  560, 
tit  "Descent;"  Cowell's  Law  Diet,  tit 
**  Borow-English ;"  Du  Cange,  G!o88aritm, 
tit "  Marcheta ;"  Regiam  magistcUem,  lib. 
4,  cap.  31 ;  2  Black.  Cmnm,  83;  1  Ste- 
phen, Comm,  198 ;  3  Cruise,  Digest,  388 ; 
3  &  4  Will.  IV.  c.  106 ;  Srd  Report  of 
Real  Property  Commissioners.) 

BOROUGH,  MUNICIPAL.  fMuwi- 
ciPAi<  Corporations.] 

BOROUGH,  PARLIAMENTARY. 
[Parliament.] 

BOTTOMRY,  BOTTOMREE,  or 
BUMMAREE,  is  a  term  derived  into 
the  English  maritime  law  from  the  Dutch 
or  Low  German.  In  Dutch  the  term  is 
Bomerie  or  Bodemer^-,  and  in  German 
Bodmeiei.  It  is  said  to  be  originally 
derived  from  Boden  or  Bodem,  which  in 
Low  German  and  Dutch  formerly  signi- 
fied the  bottom  or  keel  of  a  ship ;  and 
iiccording  to  a  common  process  m  lan- 
guage. &e  part  being  applied  to  the 
whole,  also  denoted  the  ship  itself.  The 
same  word«  differentiy  written,  has  been 
used  in  a  similar  manner  in  the  English 
language ;  the  expression  bottom  having 
been  commonly  used  to  signify  a  ship^ 
previously  to  the  seventeenth  century, 
and  being  at  the  present  day  well  known 
in  that  sense  as  a  mercantile  phrase. 
Thus  it  is  a  familiar  mode  of  expression 
among  merchants  to  speak  of  **  shipping 
goods  in  fbreign  bottoms'* 


The  contract  of  bottomry  in  maritime 
law  is  a  pledge  of  the  ship  as  a  security 
for  the  repayment  of  money  advanced  to 
an  owner  for  the  purpose  of  enabling 
him  to  carry  on  the  voyage.  It  is  un- 
derstood in  this  contract,  which  is  usu- 
ally expressed  in  the  form  of  a  bond, 
called  a  Bottomry  Bond,  that  if  the  ship 
be  lost  on  the  voyage,  the  lender  loses 
the  whole  of  his  money ;  but  if  the  ship 
and  tackle  reach  the  destined  port,  they 
become  immediately  liable,  as  well  as  the 
person  of  the  borrower,  for  the  money 
lent,  and  also  the  premium  or  interest 
stipulated  to  be  paid  upon  the  loan.  No 
objection  can  be  made  on  the  ground  of 
usury,  though  the  stipulated  premium 
exceeds  the  le^  rate  of  interes^  because 
the  lender  is  liable  to  the  casualties  of  the 
voyage,  and  is  not  to  receive  his  money 
again  at  all  events.  In  France  the  con- 
tract of  bottomry  is  called  Contrat  a  la 
ffrosse,  and  in  Italy  Cambio  maritimo,  and 
IS  subject  to  different  regulations  by  the 
respective  maritime  laws  of  those  coun- 
tries. But  money  is  generally  raised  in 
this  way  by  the  master  of  the  ship  when 
he  is  abroad  and  requires  money  to  re- 
pair the  vessel  or  to  procure  other  things 
that  are  necessaiy  to  enable  him  to  com- 
plete his  voyage.  If  several  bottomry 
bonds  are  given  by  the  master  for  the 
same  ship  at  different  times,  that  which 
is  later  in  point  of  time  must  be  satisfied 
first,  according  to  a  rule  derived  from 
the  Roman  law  {Dig.  20,  tit  4,  s.  5,  6) : 
the  reason  of  this  rule  is,  that  a  subsequent 
lender  by  his  loan  preserves  the  security 
of  a  prior  lender.  It  is  a  rule  of  Eng- 
lish law  that  there  must  be  a  real  neces- 
sity to  justify  the  master  in  borrowing  on 
the  security  of  his  ship. 

In  taking  up  money  upon  Bottomry, 
the  loan  is  made  upon  the  security  of  the 
ship  alone ;  but  when  the  advance  is  made 
upon  the  lading,  then  the  borrower  is  said 
to  take  up  money  at  respondentia.  In 
this  distinction  as  to  the  subject  matter  o 
the  securi^  consists  the  only  diffSerence 
between  "Bottomry  and  Respondentia ; 
the  rules  of  £higlish  maritime  law  being 
equally  applicable  to  both. 

The  practice  of  lending  money  on  ships 
or  their  cargo,  and  sometimes  on  the 
freight  was  common  in  Athens,  and  In 
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other  Greek  oommereial  towns.  Money 
thns  lent  was  sometimes  called  (twurimd 
XfiHfufa)  ship-money.  Demosthenes  (1. 
Aaainst  Aphobus),  in  making  a  statement 
of  the  property  left  him  by  his  father, 
ennmerates  seventy  mina  lent  on  bot- 
tomxy.  If  the  ship  and  cargo  were  lost, 
the  lender  could  notreooyer  his  princi- 
pal or  interest;  which  stipulation  was 
often  exproely  made  in  the  (trvvypo^) 
bond.  ^Demosthenes  againit  PhormioH^ 
and  agaxnMt  DionymfdoruM,  c.  6, 10.)  The 
nature  of  the  bottomry  contract  is  shown 
in  the  Oration  of  Demosthenes  against 
Dionysodoma:  -  8000  drachnue  were  lent 
<ai  a  ship,  on  oondition  of  her  sailing  to 
Egypt  and  retuming  to  Athens;  the 
money  was  lent  on  the  double  voyajge, 
and  Uie  borrower  contraeted  in  writing 
to  return  direct  to  Athens,  and  not  dis- 
poae  of  his  cargo  of  Egyptian  grain  at 
any  other  place.  He  Tiolated  his  oontract 
by  selling  his  cargo  at  Rhodes,  having 
been  advised  by  his  partner  at  Athens 
that  the  price  of  grain  had  fidlen  in  that 
city  since  the  departure  of  the  vessel. 
The  plaintiff  sought  to  recover  principal 
and  mterest,  of  which  the  borrower  at- 
tempted to  defraud  him:  damages  also 
were  claimed,  conformably  to  the  terms 
of  the  bond.  As  neither  principal  nor 
interest  could  be  demanded  if  the  vessel 
were  lost,  it  was  a  common  plea  on  the 
part  of  the  borrower  that  the  ship  was 
wzecked.  The  rate  of  interest  for  money 
thus  lent  was  ot  course  higher  than  tbie 
usual  rate.  The  speech  of  Demosthenes 
Against  Lacritus  contains  a  complete  Bot- 
tomry contract,  which  clearly  allows  the 
nature  of  these  loans  at  Athens. 

Money  was  also  lent,  under  the  name 
of  pecunia  trajectitiOf  on  ships  and  their 
cargo  among  the  Romans,  and  regulated 
by  various  legal  provisions.  But  it  ap- 
peals that  the  money  was  merely  lent  on 
ooDcQtion  of  being  repaid  if  the  ship 
made  her  voyase  safe  within  a  certain 
time,  and  that  the  creditor  had  no  claim 
on  the  ship  unless  it  was  specifically 
pledged.  The  rate  of  interest  was  not 
umited  by  biw,  as  in  the  case  of  other 
loans,  for  the  lender  ran  the  risk  of 
loaing  all  if  the  ship  was  wrecked ;  but 
fboB  extraordinary  rate  of  interest  was 
^Ij  due  while  the  vessel  was  actually  at 


sea.  The  interest  of  money  lent  on  ee^ 
adventures  was  called  Usure  MaritiiiMfc. 
{Dig.^  tit  2,*'DeNautiooFoBDere,'* 
Molloy,  De  Jwrt  Mantimo,  lib.  ii.  c  11 ; 
Parke  0»  /usaniaoe,  chap.  zxL ;  Beneeke'a 
Syatem  dm  Asmcunutz  uad  Badrntentr 
weaaUf  bd.  4.) 

It  has  been  already  stated  that  Bot- 
tomry, in  its  general  sense,  isthe^edge 
of  a  ship  as  a  security  for  money  b«^ 
rowed  for  the  purpose  of  a  voyage.  It 
has  been  coDJe<Snred  that  the  power  of  a 
master  to  pledge  a  ship  in  a  foreign  coun- 
try led  to  the  practice  of  an  owner  bor- 
rowing money  at  home  upon  tiie  like  se- 
curity. But  Abbott,  in  his  treatise  on 
Shipping,  expresses  a  doubt  on  this  mat- 
ter, and  adds  that  the  Roman  law  eajb 
nothing  of  eontracta  of  bottomry  made 
by  the  master  of  a  ship  in  that  character, 
according  to  the  practice  which  haa  nnoc 
universauy  prevailed.  Yet  there  are 
passages  in  the  '  Digest*  (20,  tit  4,  s.  5, 6) 
which  seem  to  imply  that  a  master  mjg^ 
make  such  a  contract,  for,  as  already  qI>- 
served,  the  ground  for  giving  the  ppefi^r- 
enoe  to  a  subsequent  over  a  prior  lander 
is  stated  to  be  tiiat  the  subsequent  loan 
saves  the  prior  lender's  security ;  and  we 
must  accordingly  suppose  that  money 
could  be  borrowed  fay  the  master  wha 
he  f^nd  it*  neoesMiy  for  the  preservaticn 
of  the  ship  or  cax^. 

The  terms  bottomry  and  respondentia 
are  also  applied  to  contracts  fbr  the  re|Miy- 
ment  of  money  lent  merely  on  the  Ittxardi 
of  a  voyage— fbr  instance,  a  sum  of  money 
lent  to  a  merchant  to  be  employed  in  trade, 
and  to  be  repaid  with  extraordinary  in- 
terest if  the  voyage  is  safely  peifoaiued. 
This  is  in  foot  the  UsursB  Maritimseof  the 
Romans.  But  the  stat  7  Gea  I.  c  SI, 
§  2,  made  null  and  void  all  contncla  by 
any  of  his  Majesty's  subjects,  or  any  per- 
son in  trust  for  them,  for  or  upon  dtf 
loan  of  money  by  way  4^  botfeomxy  on  any 
ships  in  the  service  of  fbreigners,  aad 
bound  or  designed  to  trade  in  the  East 
Indies  or  places  beyoDdthe  Cape  of  Good 
Hope.  Another  statute,  19  Geo.  H 
c.  37,  enacted  that  all  moneys  lent  on 
bottomry  or  respondentia  on  vessels  hOKmd 
to  or  fVom  the  £ast  Indies  shall  be  ex- 
pressly leot  only  on  the  dbip  or  on  the 
merehandisc ;  th|it  the  lender  ahaU  ^ 
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the  benefit  of  nhttge;  and  that  if  the 
hoRower  has  not  an  lateKai  in  the  ifaip, 
or  in  the  effiseta  on  board,  to  the  Talne  of 
tte  ram  boirowedjherafanll  be  responsible 
to  the  lender  for  so  mnch  of  the  principal 
as  has  not  been  laid  out,  with  legal  in- 
terest and  all  other  charges*  though  the 
ship  and  merchandise  be  totally  lost 
With  the  exception  of  the  cases  provided 
for  by  these  two  statntea,  money  may 
still  be  lent  on  the  haaard  of  a  vo3rage. 
Bottomry  is  sometimcB  treated  as  a  part 
«f  the  law  of  insaraace,  whereas  it  is  quite 
adilferent  thing.  For  IhrCher  information, 
see  Abbott,  On  Skifipimg ;  Parke,  SytUm 
of  the  Law  of  Marme  hmartmce. 

It  is  observed  in  dw  *  Staala-Lexioon ' 
ef  Botteck  and  Welcher,  art  *«  Bodmerei," 
Oat  Bodmerei  <*is  a  loan  for  a  sea- 
voyage,  in  which  the  ship  becomes 
^edged.  In  this  simplest  form,  at  least. 
It  is  possible  that  this  kind  of  transaction 
majrlave  oriffinated  among  the  German 
nations.  And  so  it  is  still  viewed  in  the 
Ebig^ish  law,  even  where  the  ship  is  not 
eoEpressly  pledged."  Tlii%  however,  is  a 
misstatement  of  the  Eng^  law.  The 
same  article,  after  some  goiend  remarks 
on  Bottomry,  which  it  is  to  be  presnmed 
i^ly  to  the  Genaan  states,  adds— **  that^ 
in  fact.  Bottomry  now  generallv  oceors 
only  in  oases  when  the  master  of  aship, 
dmmg  the  voyage,  recinires  money,  and 
obtains  a  loan  fyf  the  porpose  of  prosa- 
entins^  it,  for  which  he  has  no  better 
geemnty  to  offer  dian  the  diip  itseli  This 
transaction  alsodifiers  from  uiensoal  con- 
traet  of  i^edge  in  this:  tiiat  the  owner 
himself  does  not  pledge  the  ship;  bat  the 
«ptian  is  conridered  as  the  agent  of  the 
owner,  and  as-doing  what  is  neoessair  for 
his  interest  under  toe  cirenmslanoes.'' 

BOUNTY,  a  sum  of  money  paid  by 
government  to  the  persons  engaged  in 
oertain  branches  of  oamniiee,  maimfofr 
tnreSy  or  otiber  branch  of  mdnstrr. 

The  question  of  boonties  and  ueir  im* 
policy  is  discussed  by  Adam  Smith  in  his 
•Wealth  of  Nations,'  book  iv.  chap.  6; 
and  the  subject  hsa  also  been  trcatea  in  a 
verf  complete  manner  bv  the  late  Mr. 
Bicardo  in  his  'Principles  of  Political 
Boonomy  and  Taamtian.'  When  Postle- 
tfufuite  published  his '  IMctionary  of  Oom- 
«>««&.'  in  1774,  bounties  were  **  -werj  nu- 


merous." After  the  publication  of  Adam 
Smith's  work  bounties  began  to  be  re- 
garded with  less  fovour,  and  have  at 
length  sunk  into  complete  discredit 
They  are  now  no  longer  relied  upon  as  a 
means  of  furthering  me  true  interests  of 
commeree.  The  poli«sy  of  bounties  was 
very  materially  connected^  with  the 
opinions  of  a  former  day  respecting  the 
balance  (^  trade.  [Balancb  of  TbIdb.] 
It  waa  thought  that  they  operated  in 
turning  the  balance  in  our  fovonr. 
Adam  Smith  remarks :  —  "  By  means 
of  bounties  our  merchants  and  manu* 
iacturers,  it  is  pretended,  will  be  en- 
abled to  sell  their  goods  as  cheap  or 
cheaper  than  their  rivals  in  the  foreign 

markets We  cannot  (he  ad&) 

force  foreigners  to  buy  their  goods,  as 
we  have  done  our  own  countrymen.  The 
next  best  expedioit^  it  has  been  thought, 
therefore,  ia  to  nay  them  for  buying!* 
Bounties  in  truth  effect .  nothing  more 
than  this.  The  propositions  maintained 
by  Adam  Smith  are,  that  every  trade  is 
in  a  natural  state  when  goods  are  sold  for 
'a  price  which  replaces  the  whole  capital 
employed  in  preparing  and  sending  them 
to  me  market  with  something  in  addition 
in  the  shape  of  profit  Such  a  trade 
needs  no  bounties.  Individual  interest  it 
sufficient  to  prompt  men  to  oigage  in 
canring  it  on.  On  the  other  hand,  when 
goods  are  sold  at  a  price  which  does  not 
replace  the  cost  of  the  raw  material,  the 
wages  of  labour  and  all  the  incidental 
expenaes  whieh  have  been  incurred  in 
bringing  them  into  a  state  fit  for  tha 
market,  together  with  the  manufocturer^a 
profits ;  that  is,  when  thev  are  sold  at« 
loss,  tiie  manu&ctorer  will  cease  to  prcH 
dnoe  an  unprofitable  article,  and  thia 
particular  branch  of  industry  will  soon 
become  extinot  It  perhaps  happens  that 
the  general  interests  of  the  country  tune 
thought  to  be  peculiarly  oonnected  with 
the  species  ef  mdnstry  in  question,  and 
that  It  therefore  behoves  ^vemment  ta 
take  meana  for  preventing  its  fidling  into 
decay.  At  this  point  oommenoes  the 
operation  of  bounties,  which  are  devised 
for  the  purpose  of  producing  an  equifr 
brium  between  the  cost  of  productian,  tha 
maricet-price,  and  a  remunerating  pna^ 
the  last  of  which  alone  promotes,  the  oai|- 
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ttant  acdTity  of  eveir  ipeeiet  of  iiulasti^. 
Smith  obienret,  **  The  boonty  u  given  m 
order  to  make  ap  this  Ion,  and  to  enooa- 
nge  a  man  to  oontinne  or  perhaps  to 
b^in  a  trade  of  which  tiie  expense  is 
supposed  to  be  greater  than  the  returns; 
of  which  every  operation  eats  up  a  pmrt 
of  the  capital  employed  in  it,  ana  which 
is  of  such  a  nature,  that  if  all  other  trades 
resembled  it,  there  would  soon  be  no 
capital  left  in  the  country."  And  he 
adds  :—**  The  trades,  it  is  to  be  observed, 
which  are  carried  on  by  means  of  boun- 
ties are  the  only  ones  which  can  be  car- 
ried on  between  two  nations  for  any  con- 
siderable time  together,  in  such  a  manner 
as  that  one  of  them  shall  always  and 
regularly  lose,  or  tell  its  goods  for  leas 
than  the^  really  cost  ....  The  effect 
of  bounties,  therefore,  can  only  be  to  force 
the  trade  of  a  country  into  a  channel 
much  lesi  advantageous  than  that  in 
which  it  would  natwally  run  of  its  own 
accord." 

One  of  the  most  striking  instances  of 
the  failunt  of  the  bonntjr  system  occurred 
about  the  middle  of  the  last  century  in 
connexion  with  the  white  herring  fishery. 
Tempted  by  liberal  bounties  persons 
rashly  ventured  into  the  business  without 
a  knowledge  of  the  mode  of  carrying  it 
on  in  the  most  economical  and  judicious 
manner,  and  in  no  very  long  space  of 
time  a  joint-stock  of  500,0002.  was  nearly 
aUlost 

The  bounty  on  the  exportation  of  com 
was  given  up  in  1815  [Corn  TradbI  and 
that  on  the  exportation  of  herrings,  linen, 
and  several  other  articles  ceased  in  ISao. 
fn  1824  the  sums  paid  as  bounties  for 

r noting  fisheries,  linen  manufhetures, 
in  the  United  Kingdom  was  536,228/. ; 
273,269/.  in  1828;  170,999iL  in  1831; 
and  in  1832  and  1833  the  sums  of  76,572/. 
and  14,713/.  respectively. 

Bounties  are  not  now  allowed  on  anv 
article  of  export ;  but  in  some  cases  it  is 
believed  that  Drawbacks  constitute  in 
reality  a  bounty,  being  (p«ater  than  the 
duty  which  has  been  paid  on  the  article. 
The  drawback  on  refined  sugar,  for  in- 
stance, has  been  fixed  at  a  certain  amount 
proportioned  to  the  quantity  of  raw  sugar 
supposed  to  have  beoi  used,  which  is  ad- 
eolated  at  34  ewt8.of  raw  to  20  cwts.  of 


refined ;  but  by  improvements  in  the 
mode  of  refinini^  a  leas  quantity  of  raw 
sngarmay  be  required  in  manufoctming  20 
cwts.  of  refined  sugar ;  and  the  drmwback 
oo  the  difference  is  in  reality  a  bounty. 

BOUNTY,  QUEEN  ANNEU    [Bb- 
MBPlCE,  pp.  343,  345.] 

BREAD.    [ADUX.TBRATION ;  AasizE.] 

BREVET,  in  France,  denotes  any 
warrant  granted  by  the  sovereign  to  an 
individual  in  order  to  entitle  him  to  per- 
form the  duty  to  which  it  refers.  In  the 
British  service,  the  term  is  applied  to  a 
oommissioD  conforrinff  -on  an  offioer  a 
degree  of  rank  immediately  above  that 
wUch  he  holds  in  his  particular  regi- 
ment; without,  however,  conveying  a 
power  to  receive  the  corresponding  pay. 
Brevet  rank  does  not  exist  in  the  fq^ 
navy,  and  in  the  army  it  neither  deaoends 
lower  than  that  of  captain,  nor  ascends 
above  that  of  lieutenant-coloneL  It  is 
given  as  the  reward  of  some  paiticalar 
service  which  may  not  be  of  so  impcxt- 
ant  a  nature  as  to  deserve  an  iminfiliatp 
appointment  to  the  full  rank :  it  however 
qualifies  the  officer  to  succeed  to  that  rank 
on  a  vacancy  occurring,  in  prefereoce  to 
one  not  holding  such  brevet,  and  wltose 
regimental  rank  is  the  same  as  his  own. 

In  the  fifteenth  section  of  the  Articles 
of  War  it  is  stated  thatan  officer  having 
a  brevet  commission,  while  serving  on 
courts-martial  formed  of  officers  drawn 
ftom  di&rrent  regiments,  or  when  in 
garrison,  or  when  joined  to  a  detachment 
composed  of  different  coqw,  takes  prece- 
dence according  to  the  rank  given  him  in 
his  brevet,  or  according  to  the  date  of  any 
former  commission;  but  while  servii^ 
on  courts-martial  or  with  a  detadunent 
composed  only  of  his  own  regiment,  he 
does  duty  and  takes  rank  according  lo 
the  date  of  his  oommisoon  in  that  regi- 
ment Brevet  rank,  therefore,  is  to  be 
considered  effectual  for  every  militaiy 
purpose  in  the  army  generallv,  bat  of  no 
avail  in  the  regiment  to  whi<m  the  officer 
holding  it  belongs,  unless  it  be  whcdiy  or 
in  part  united  for  a  temporary  poippse 
with  some  other  corns.  (Samuel  s  JBvL 
AccoutU  if  the  BritiJk  Army,  p.  615.) 

Something  similar  to  the  brevet  rank 
above  described  must  have  existed  in  the 
French  service  under  the  old  monarchy. 
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^,  aooording  to  Pere  Daniel  (torn.  ii.  p. 
317,  227),  the  colonel-general  of  the 
Swiss  troops  had  the  power  of  nominat- 
ing sabaltem  officers  to  the  rank  of  cap- 
tains by  a  certificate,  which  enabled  them 
to  hold  that  rank  without  the  regular 
oommissicm.  The  same  author  states  also 
that  if  any  captain  transferred  himself 
fhim  one  regiment  to  another,  whatever 
might  be  the  date  of  his  commiFsion,  he 
was  placed  at  the  bottom  of  the  list  in 
the  regiment  which  he  entered,  without, 
however,  losing  his  rieht  of  seniority 
when  employed  iu  a  detachment  com- 
posed of  troops  drawn  from  several  differ^ 
ent  regiments.  ' 

The  introduction  of  brevet  rank  into 
the  British  army,  as  well  as  that  of  the 
half-pay  allowance  to  officers  on  retiring 
ftom  regimental  duty,  probably  took  place 
soon  a&r  the  Revolution  in  1688.  But 
the  practice  of  granting,  when  officers 
from  different  regiments  are  united  for 
particular  purposes,  a  nominal  rank 
higher  than  that  which  is  actually  held, 
appears  to  have  been  of  older  date ;  for 
in  the  Soldier^s  Grammar,  which  was 
written  in  the  time  of  James  I.,  it  is 
stated  that  the  lieutenants  of  colonels 
are  captains  by  courtesy,  and  may  sit  in 
a  court  of  war  (court-martial)  as  junior 
captains  of  the  regiments  in  which  they 
command.  (Grose,  MiliUuy  Antiquities, 
vol.  ii.)  It  was  originally  supposed  that 
both  officers  holding  commissions  by 
brevet  and  those  on  half-pay  were  subject 
to  military  law;  but,  in  1748,  when  the 
inclusion  of  half-pay  officers  within  the 
sphere  of  its  control  was  objected  to  as  an 
mmecessary  extension  of  that  law,  the 
clause  referring  to  them  in  the  Mutiny 
Act  was  omitted,  and  it  has  never  since 
been  inserted.  In  1 786  it  was  decided  in 
parliament  that  brevet  officers  were  sub- 
ject to  the  Mutiny  Act  or  Articles  of  War, 
but  that  hitif-pay  officers  were  not 
fliord  Woodhouselee,  £uay  on  Mililary 
JLaw,  p.  112.)  Brevet  command  was 
frequently  conferred  on  officers  during 
the  late  war;  but  the  cause  no  longer 
existing,  the  practice  has  declined,  and  at 
present  there  are  very  few  officers  in  the 
service  who  hold  that  species  of  rank. 

BREW  Eli.  [Alehouses,  p.  99;  Adul- 
teration, p.  36.] 


BRIBERY,  in  English  law,  has  a 
threefold  signification :  denoting,  first,  the 
offence  of  a  jud^  magistrate,  or  an^ 
person  concerned  juidicially  in  the  admi- 
nistration of  justice,  receiving  a  reward 
or  consideration  from  parties  interested, 
for  the  purpose  of  procuring  a  partial 
and  &vourable  decision;  secondly,  the 
receipt  or  payment  of  money  to  a  public 
ministerial  officer  as  an  inducement  to 
him  to  act  contrary  to  his  duty;  and 
thirdly,  the  giving  or  receiving  of  money 
to  procure  votes  at  parliamentary  elec- 
tions, or  elections  to  public  offices  of  trust. 

I.  In  England  judicial  bribery  has 
from  early  times  been  considered  a  very 
heinous  offence.  By  an  ancient  statute, 
2  Hen.  IV.  *'  All  judges,  officers,  and 
ministers  of  the  kins  convicted  of  bribeiy 
shall  forfeit  treble  ue  bribe,  be  punished 
at  the  king's  will,  and  be  discharged  from 
the  king's  service  for  ever."  Tb^  person 
offering  the  bride  is  guilty  of  a  misde- 
meanour. Sir  Edward  (joke  says  that 
**  if  the  party  offereth  a  bribe  to  the 
judge,  meaning  to  corrupt  him  in  the 
cause  depending  before  him,  and  the 
jud^  taketh  it  not,  yet  this  is  an  offience 
punishable  by  law  in  the  party  that  doth 
offer  it"  (3  Inat,  147.)  In  the  24  Edw. 
III.  (1351)  Sir  William  Thorpe,  then 
chief  justice  of  EngUnd,  wss  found 
guilty,  upon  his  own  confession,  of  having 
received  bribes  from  several  mat  men 
to  stay  a  writ  which  ought  in  due  course 
of  law  to  have  issued  against  them.  For 
this  offence  he  was  condemned  to  be 
hanged,  and  all  his  lands  and  goods  for- 
feited to  the  crown.  Blackstone  says 
{Comment,  vol.  iv.  p.  140)  that  he  was 
actually  executed ;  but  this  is  a  mistake, 
as  the  record  of  the  proceeding  shows  that 
he  was  almost  immediately  pardoned  and 
restored  to  all  his  hinds  (3  Inst.  146). 
It  appears  also  from  the  Year  Book  (28 
Ass.  pi.  2)  that  he  was  a  few  years  after- 
wards reinstated  in  his  office  of  chief  jus- 
tice. The  case,  therefore,  does  not  speak 
so  strongly  in  favour  of  the  purity  of  te 
administration  of  justice  in  early  times 
as  many  writers,  following  Blackstone, 
have  supposed.  In  truth,  ue  corruption 
of  the  judges  for  centuries  after  Sir  Wm. 
ITioi-pe's  case  occurred  was  notorious  and 
unquestionable.    It  is  noticed  by  Edward 
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TI.  in  a  difooane  of  hb  pnblnhed  by 
Bttrnet  m  a  oomplamt  thai  oommonly 
■ade  against  the  lawycim  of  his  time. 
rBornef  s  Hui.  of  the  RrfarmaHom,  vol.  ii. 
App.  p.  72.)  Its  preralcnee  at  a  still 
laler  period,  in  the  reign  of  James  I.,  may 
be  inrened  fhm  the  caotion  oontained  in 
liord  Chanonlor  Daeon  s  addiem  to  Ser> 
Jeant  Hntton  iraon  his  becoming  a  jodge, 
^tfaat  his  hands  and  the  hands  of  those 
aboat  him  shoold  be  clean  and  nneorrapt 
ftom  gifts  and  from  senring  of  tnrns,  be 
they  great  or  small  ones."  (Bacon's 
"Wirka,  vol.  iL  p.  638,  edit  1765.)  In 
Lord  Bacon's  own  confession  of  the 
oharaes  of  bribenr  made  aaainst  him  in 
Ae  House  of  Lords,  he  allnoes.  by  way  of 
palliation,  to  the  offence  of  judicial  cor- 
nption  as  beinc  vUimm  iemporiM,  (How- 
eB's  Srate  THols,  toI.  ii.  p.  1 104.)  Since 
tim  Rendntioo,  in  1688,  judicial  bribery 
has  been  altogether  nnlmown  in  Eng> 
land,  and  no  case  is  reported  in  any  law- 
book since  tibatdate  in  which  this  ofSenoe 
has  been  imputed  to  a  judjge  in  courts  of 
anperior  or  uferior  jurisdiction. 

II.  Bribery  in  a  public  ministerial  oft- 
oer  is  a  misdemeanour  at  common  law  in 
the  person  who  takes  and  also  in  him 
wiio  oflbrs  the  bribe.  A  derk  to  Uie 
agent  Ibr  French  prisoners  of  war  aft 
rachester  Castle,  who  had  taken  money 
fin*  procuring  the  exchange  of  certain 

r*  ouers  out  of  their  turn,  was  indicted 
bribery  and  sererely  punished  by  the 
Court  of  feng's  Bench.  (1  Easfs  Reports, 
183.)  A  perMU  offered  the  fint  lord  of 
^e  treasury  asnm  of  money  for  a  nnblie 
appointment  in  the  colonies,  and  the 
Court  of  King's  Bench,  in  Lord  Mans- 
field's time,  granted  a  criminal  infi>rm- 
ation  against  him.  (4  Burrows's  Jiep, 
S5<)0.) 

Briberr  with  reference  to  particular 
elasses  of  public  officers  has  became  pu- 
nishable by  sereral  acts  of  parliament 
Thus  by  the  stat  6  Geo.  iV.  c.  106, 
}  29,  if  any  person  shall  give,  or  offer,  or 
promise  any  bribe  to  any  officer  or  other 
person  employed  in  the  customs,  to  in- 
duce him  m  any  way  to  neglect  his  duty 
(whether  the  oder  be  accepted  or  not),  he 
incurs  a  penalty  of  500/.  So  also  by  6 
Geo.  IV.  c.  106,  §  35,  if  any  officer  of 
4ie  ciutomB,  or  any  officer  of  the  army, 


navy,  marines,  or  Ouiei  pcraoo  cmplo^d 
bf  or  under  tiie  direction  of  the  eonusua^ 
sioners  of  the  eitoms,  shall  make  any 
cirflosiTe  seLnue,  or  delrver  up,  or  agvee 
to  deltver  up,  or  not  to  seise  any  icaaJ, 
or  goods  liable  to  ftirfcitnre,  or  ahall  take 
any  bribe  fiw  the  neglect  or  i 
anoe  of  his  duty,  erery  such 
incan  a  penalty  of  5001^  and  is  i 
incapable  of  serring  his  Majotyj 
office  whatever,  either  ciril  or  : 
and  die  penon  also  grringor  <  ~ 
bribe,  or  making  sneh  collasiipv 
ment  with  tiie  officer,  neon  Ihi 
penalty.  Br  die  6  Geo.  I  V.c  80,  §  149^ 
similar  penalties  are  inflieted  upon  ofieen 
of  the  exeim  who  take  bribes,  as  w«II  as 
upon  those  who  give  or  offer  Uie  bribe. 

III.  As  to  bribery  fiMTTotn  air 
to  public  offices. 

1.  Bribery  at  pai 
is  said  to  have  been  always  an  ofleaue  at 
common  law,  and  it  is  punisiiaMe  1 
dictment  or  infiNmation.  There  mn  \ 
erer  no  tnoes  of  any 
bnbeiy  of  tms  kind,  un 
nalties  were  imposed  upon  1 
acts  of  pariiament  llie  aet  7  &  8  '^ 
III.  c  4,  called  ffw  Treating  A^  de- 
clares tibat  no  candidate  shall,  after  the 
teste  (date)  of  the  writs,  or  after  die  or- 
dering of  the  writs,  or  after  any  Taeaiic^, 
give  any  money  or  euteitainment  to  lui 
electors,  or  promise  to  ciTC  any  in  order 
to  his  being  elected,  under  pain  of  being 
incapable  to  serve  fer  that  place  in  parlia- 
ment The  S  Gea  IL  c  84,  which  is 
explained  and  enlarged  by  9  Geo.  II.  c 
28,  and  16  Geo.  III.  c.  11,  imposed  p^ 
naldcs  both  on  the  giver  and  reeeivw  d 
a  bribe.  But  the  operative  statute  upon 
diis  subject  at  the  present  dme  is  48 
Geo.  III.  c  118,  which  provides  diat 
if  any  person  riiall  ^ve  or  oaaae  to  be 
given,  direedy  or  indireeOy,  or  shall  pro- 
mise or  agree  to  give  any  sum  of  aMmey 
gift,  or  reward,  to  anv  person  upon  any 
eogagement  that  sncn  person  to  whom 
such  gift  or  promise  shall  be  made,  sifaan 
by  himself,  or  by  any  other  person  at  hii 
solidtadon,  procure  or  endeavour  to  pro- 
cure the  return  of  any  person  to  serve  ia 
pariiament  fiyr  any  place,  every  sack 
person  so  giving  or  promising  (if  not 
returned)  shall  for  every  such  gift  or  pro- 
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mise  forfeit  the  sum  of  1000/. ;  and  eyery 
sach  penon  Tetamed,  and  so  faa^mg  given 
«ir  promised  to  give,  and  knowing  of  and 
oonaenting  to  such  gifts  or  promises  npon 
any  sach  engagement,  shall  be  disabled 
and  incapacitateid  to  serve  in  that  parlift- 
nunt  for  sach  place ;  and  any  person  or 
penoDB  who  shall  receive  or  accept  of 
any  sodi  snm  of  money,  gift,  or  reward, 
or  any  such  promise  npon  any  such  en- 
gagement, shall  forfeit  the  amoont  of 
sach  snm  of  money,  gift,  or  reward,  over 
and  above  the  sum  of  600/.;  which 
sam  of  500/.  may  be  recovered  by  any 
party  sneing  for  me  same  in  the  inforior 
Coorts  (tf  R«>oord  in  Great  Britain  or 
Ireland.  This  act  nrovides  for  every 
legal  expeoae  bon&  nde  incorred  at  or 
eoncerniog  an  election.  It  also  impose! 
penalties  on  penons  giving,  procoring  or 
promising  to  give  or  procure  any  office, 
place,  or  employment,  to  any  person  upon 
an  ezpess  contract  to  procare  a  seat  in 
the  House  of  Conunons ;  the  penalty  on 
the  persoQ  retamed  is  loss  of  his  seat,  and 
on  me  receiver  of  the  office  forfeiture  of 
it,  incanadty,  and  the  payment  of  500/. ; 
bat  if  me  person  who  so  gives,  procures, 
or  promisea  any  place  is  an  officer  of  the 
crown,  a  penalty  of  1000/.  is  imposed  on 
him.  Actions  en  the  case  under  this 
statute  must  be  brought  in  two  yeaiB. 

The  act  of  5  &  6  Vict.  c.  102,  is  an  act 
for  the  better  discovery  of  bribery  and 
treating  at  the  elections  of  memben  of 
parliament,  and  is  oonmio&ly  known  as 
Lord  John  Russell's  Act  The  20th  and 
22nd  sections  of  this  act  are  as  follow  :— 
§  20.  And  whereas  a  practice  has  pre- 
vailed in  certain  boroughs  and  places,  of 
making  payments  to  or  **  on  behalf  of 
candidates  to  the  voters  in  such  manner 
that  doubts  have  been  entertained  whe- 
ther such  payments  are  to  be  deemed 
bribery,"  be  it  dedared,  that  the  pay- 
ment or  gift  of  any  sum  of  money,  or 
other  valuable  consideration  whatsoever, 
to  any  voter  before,  during,  or  after  i  ny 
election,  or  to  any  person  on  his  behalt; 
or  to  any  person  related  to  him  by  kindred 
or  affinity,  and  which  shall  be  so  paid  or 
given  on  account  of  such  voter  having 
voted  or  refrained  from  voting,  or  being 
aboot  to  vote  or  refrain  from  voting,  at 
tbe  said  election,  whether  the  same  shall 


have  been  paid  or  given  under  the  name 
of  head  money  or  any  other  name  whatso^ 
ever,  and  wnether  such  payment  shall 
have  been  in  compliance  with  any  usage 
or  not,  shall  be  deemed  bribery.  §  22. 
The  act  7  &  8  Will.  III.  c.  4,  havmg 
been  found  insufficient  to  prevent  treatmg : 
be  it  enacted  &c.  that  any  candidate  or 
person  elected,  who  shall  by  himself;  or 
0^  or  with  any  person,  or  in  any  manner, 
directly  or  indireotly,  give  or  provide,  or 
cause  or  knowingly  allow  to  be  given  or 
provided,  wholly  or  jnrtly  at  his  expense, 
or  pay  wholly  or  m  part  any  expense! 
incurred  for  any  meat,  drink,  entertaiii» 
ment,  or  provision  to  or  for  any  peraon 
at  any  time,  either  before,  during,  or  after 
such  election,  for  the  pnrpoaeof  corrupt^ 
influencing  suoh  person,  or  any  other 
person,  to  fpive  or  to  reftain  ftom  giving 
his  vote  in  any  such  election,  or  for  the 
purpcse  of  corruptly  rewarding  such  pei^ 
son,  or  any  odier  person,  for  having  given 
or  refi«ined  from  giving  his  vote  at  any 
such  election,  shall  be  incapable  of  bong 
elected  or  sitting  for  the  particular  county, 
&c  during  tbe  Parliament  for  whidi 
such  election  shall  be  hoiden. 

Cases  of  bribery  in  the  election  of 
members  of  Parliament  are  most  com- 
monly brought  to  notice  by  the  spedal 
reports  made  by  Election  Committees. 
[Elbctions.] 

2.  Bribery  at  municipal  elections  was 
also  an  offence  at  common  law,  and  a 
crimmal  information  was  granted  by  the 
Court  of  King's  Bench  against  a  man  for 
promising  mone^  to  a  member  of  the 
corporation  of  Tiverton  to  induce  him  to 
vote  for  a  particular  person  at  the  eleetuni 
of  a  mayor.  (P/yn^itoR's  Case,  2  Lord 
Raymond's  Beporta,  1367.) 

The  54th  clause  of  the  act  for  the  regu- 
lation of  Municipal  Corporations  in  Eng- 
hud  and  Wales  ^5  &  6  Will.  IV.  c.  76} 
provides  **  that  ii  any  person  who  shall 
have,  or  claim  to  have,  any  right  to  vote 
in  any  election  of  mayor,  or  of  a  council- 
lor, auditor,  or  assessor  of  any  borough, 
shall  ask  or  take  any  money  or  other 
reward,  or  agree  or  contract  for  any 
money  or  other  reward  whatsoever,  to 
give  or  forbear  to  give  his  vote  in  any 
such  election,  or  if  any  person  shall  by 
any  gift  or  reward,  or  by  any  promise, 
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tgreencBt,  or  secarity  for  ^Jojjpti  or  re- 
WM,  oormpt  or  procure,  or  ofer  to  cor- 
rupt or  procure  any  penon  to  give  or  foi> 
bear  to  give  his  vote  in  any  nich  election, 
ioeh  person  to  offending  in  any  of  the 
caaei  aforesaid,  shall  tor  every  snch  of- 
lenoe  forfeit  the  sum  of  50/.,  and  lor  ever 
be  dinbled  to  vote  in  any  municipal  or 
parliamentary  election  whatever  in  any 
part  of  the  United  Kingdom,  and  also 
shall  tor  ever  be  disabled  to  hold  any 
oiBce  or  fhuichise  to  which  he  then  shall 
or  at  any  time  afterwards  may  be  entitled 
as  a  burgess  of  such  borough,  as  if  such 
person  was  naturally  dead." 

The  Elections  of  Roman  magistntes 
occurred  annually,  and  this  circumstance 
gaye  the  Romans  great  opportunity  of  be- 
coming erpert  in  all  the  means  of  se- 
enring  yotes.  The  word  Ambitio  (from 
which  our  word  Ambition  oomes)  signified 
literally  a  goin^  about  As  applied  to 
elections,  it  si^ified  any  impro^r  mode 
of  trying  to  gam  votes.  The  Tribunes  of 
the  rlebs  at  an  early  period  attempted 
to  check  the  solicitation  of  votes,  by  pro- 
posing and  carrying  a  law  which  forlMsde 
a  man  to  add  any  white  to  his  dress  with 
a  view  to  an  election.  (Livy,  iv.  25.) 
This,  observes  Livy,  which  would  now 
be  viewed  as  a  sniall  matter,  raised  at 
that  time  a  great  contest  between  the 
Patres  and  the  Plebs  (the  Patricians  and 
Plebeians).  •*  To  add  white  to  the  dress" 
signified  to  whiten  the  dress  by  artificial 
means  as  it  is  said,  or  perhaps  to  put  on  a 
white  dress.  From  this  circumstance, 
persons  who  were  seeking  the  magistracy 
were  ^led  Candidati,  that  is,  perKsns 
dressed  in  a  white  (Candida)  dress ;  and 
this  is  the  remote  origin  of  our  word  Can- 
didate. Another  law  (Lex  Paetelia)  against 
canvaasing  on  the  market -days,  and 
goinff  round  to  the  country  places  where 
numbers  of  people  were  collected,  was 
passed  B.C.  359,  which  Livy  (vii.  15)  calls 
a  law  about  Ambitus,  the  name  by  which 
canvassing  and  solicitation  of  votes  was 
designated.  The  object  of  this  law  was  to 
check  the  canvassing  of  Novi  homines, 
men  not  of  the  class  of  nobles,  who  were 
aspiring  to  the  honours  of  the  State. 
After  a  long  interval  (b.c.  181)  the  Lex 
Cornelia  Baebia  enacted  that  those  who 
were  convicted  of  the  offence  called  Am- 


bitus should  be  incapable  of  being  cmi* 
didates  for  a  magistracy  for  ten  yeass. 
(Liv.  xl.  19.)  I1ie  Lex  AeUiaCalpiinDa 
(1I.C.  67)  contained  enactments  i^Epinit 
hiring  people  to  attend  the  candSates, 
feasting  the  people,  and  {^ving  them  places 
accordmg  to  their  tribes  at  the  show  of 
gladiators.  The  penalties  were  fines  and 
exclusion  from  the  Senate,  and  disnhility 
to  be  elected  to  magistracies.  In  the 
consulship  of  Cioero,  b.c  6S,  a  Lex 
Tullia  added  to  the  former  penalties  fir 
the  offence  of  Ambitus,  ten  yesurs*  exile. 
This  law  also  fbrbade  a  man  to  exhibit 
shows  of  gladiators  within  two  yesurs  be- 
fi>re  he  was  a  candidate  fiir  a  magistraey. 
In  BX.  61,  a  Lex  which  was  proposed  by 
the  tribune  M.  Aufidius  Lureo  enacted 
that  if  a  man  promised  money  to  a  tribe 
with  a  view  to  his  electicn,  he  should  be 
liable  to  no  penalty,  if  he  did  not  pay  it ; 
if  he  did  pay  it,  he  was  liable  to  pay  the 
tribe  a  certain  sum  (annually?)  as  k^ 
as  he  liyed.    (Cioens  Ad  Attic.  L  16.) 

The  usual  mode  of  trying  togatn  yotes, 
to  which  the  word  ambitus  applied,  was 
by  gifts  of  uKNiey.  The  candidate  osed 
to  go  round  and  call  on  the  voters,  shake 
them  by  the  hand,  and  make  them  civil 
speeches.  The  voting  by  ballot  in  the 
Comitia  was  established  B.C  139,  and, 
sccording  to  the  Roman  system,  the  rote 
of  each  of  the  centuries  and  of  eadi 
of  the  thirty-four  tribes  was  coonted 
as  one  vote.  Whether  then  the  election 
was  at  the  Comitia  Centnriata  or  the  Co- 
mitia Tributa,  the  object  was  to  secure 
the  votes  of  the  centuries  and  of  the 
tribes.  Aj^nts  were  employed  to  manage 
all  this:  interpretes,  to  make  the  bar- 
gain; sec^uestres,  to  hold  the  money  till 
the  election  was  over ;  and  divisores,  to 
pay  it  out.  The  Lex  Licinia  (b.c  55) 
was  entitled  a  law  against  Sodalitia ;  boEt 
critics  have  not  been  agreed  as  to  what 
the  term  properly  mean&  Wnnder  (iVo- 
lepomena  to  his  edition  of  Cicero's  oration 
foV  Cn.  Plancius)  says  that  the  oflRenoe 
apiinst  which  this  Licinian  law  was 
directed,  differed  from  Ambitus,  which 
consisted  in  jiving  money  or  treating  the 
people,  or  in  any  way  buying  their  Toies. 
The  offence  of  Sodalitia  consisted,  as  he 
says,  in  using  force;  certain  persons, 
called  sodales  (associates*  agents)^  were 
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bribed  by^  the  candidates  to  compel  the 
rest  to  give  their  Totes  to  the  briber; 
and  that  this  might  be  the  more  easily 
managed,  the  members  of  each  tribe  were 
markra  oat  into  divisions,  and  the  whole 
body  of  voters  was  divided  into  parcels, 
80  that  each  sodalis  or  agent  had  a  cer- 
tain portion  of  a  tribe  or  of  the  whole 
body  of  voters  assigned  to  him,  and  it 
was  his  business  to  get  the  votes  of  his 
portion  of  the  voters  in  any  way  that  he 
could  for  the  candidate  who  hired  him. 
•*  Accordingly,"  Wander  concludes,  *'in 
those  elections  (comitia)  in  which  can- 
didates employol  sodales  (a^nts),  the 
multitude  were  not  so  much  mduced  to 
give  their  votes  by  money  as  b^  force." 
This  is  a  strange  way  of  explaining  an 
election :  the  agents  were  paid,  and  the 
TOters  got  nothing.  Ifthe  learned  German 
bad  rind  the  late  Report  on  the  Sudbury 
election,  he  would  find  it  was  just  the  other 
way  there.  The  absurdity  of  supposing 
that  the  voters  were  compelled  to  vote,  and 
that  by  one  man  in  his  particular  divi- 
sion, is  suffidentiy  striking.  The  learned 
commentator  then  prooeecb  to  quote  pas- 
sages from  Cicero's  oration  for  his  fnend 
Cn.  Phmcius,  who  was  tried  under  the 
licinian  law,  to  prove  his  point;  but  his 
quotations  prove  just  as  much  as  his 
assertions.  It  is  evident  that  the  law  was 
directed  against  one  of  those  arran^ 
ments  whidi  had  been  invented  to  &cili- 
late  bribery.  Agents  were  appointed  to 
look  aftCT  particular  sets  of  voters :  the 
value  of  the  division  of  labour  was  re- 
cognised in  this  method  of  securing  votes. 
It  is  evident  fhim  an  expression  in 
Cicero's  oration  (c  18),  that  the  marking 
oat  of  the  voters  into  chisses  or  bodies, 
the  puttine  money  in  the  hands  of  a  per- 
son who  nad  to  pay  it  if  the  candidate 
was  returned,  the  promising  of  the  money, 
and  the  final  paprment,  were  all  parts  of 
one  well-organised  system  of  bribery. 
One  may  conclude  that  the  voters  in  a 
tribe  got  nothing  onless  their  briber  was 
returned.  They  now  voted  by  ballot, 
but  this  did  not  prevent  bribery :  it  only 
rendered  the  payment  contingent  The 
means  of  knowing  who  had  voted  right 
and  who  had  not,  we  can  only  conjecture ; 
but  if  the  agents  kept  a  good  account  of 
fiU  the  proceedings,  they  might  not  have 


much  difficulty  in  ascertaining  if  their 
several  squads  had  done  their  dut^  and 
kept  their  promise.  It  is  <)uite  consistent 
with  all  this  that  a  man  might  be  tried  for 
the  offence  of  bribery  under  the  Licinian 
law  only.  There  were,  as  it  has  been 
shown,  various  laws  against  bribery ;  and 
this  was  directed  against  that  particular 
part  of  the  system  which  was  the  most 
efficacious  in  corrupting  the  voters.  It  is 
stated  that  the  penalties  of  the  Licinian 
law  were  ten  y^rs*  exile,  the  same  as 
under  the  Lex  Tullia.  Pompeius  Magnus, 
when  he  was  sole  consul,  b.c.  52,  proposed 
and  carried  a  law  for  shortemnff  pro- 
ceeding in  trials  for  Ambitus.  When 
C.  Julius  Caesar  was  Dictator,  he  nouu- 
nated  one-half  of  the  candidates  for  ma- 
gistracies, except  for  the  consulship,  and 
signified  his  pleasure  to  the  tribes  by  a 
circular.  (Suetonius,  Caeuirt  c  41.) 
Under  Augostns  the  forms  of  elections 
were  still  maintained :  Under  lus  succes- 
sor Tiberius  the  elections  were  trans- 
ferred from  the  Popular  assembly  to  the 
Senate.  Finally,  the  Emperors  nominated 
to  all  public  offices,  many  of  which,  such 
as  the  oonsalship^  were  now  merely  ho- 
norary. 

Besides  the  speech  of  Cicero  for  Cn. 
Plandns,  there  is  another  for  L.  Murena, 
who  was  tried  under  the  laws  against 
Ambitus.  The  Romans  could  never  st(^ 
bribery  bv  legislation.  The  penalties,  so 
far  as  we  know,  were  only  directed  against 
those  who  gave  a  bribe,  unless  the  Li- 
cinian law,  the  provisions  of  winch  are 
imperfectiy  known,  may  have  gone  fur- 
ther, and  included  Sodales  (a^ts).  But 
we  are  not  aware  that  there  is  any  proof 
of  this. 

Bribery  at  elections  for  members  of  a 
legisktive  body,  and  of  one  invested  with 
such  power  as  the  English  House  of  Com- 
mons, is  universally  considered  to  be  a 
political  evil.  It  is  considered  a  demoral- 
ising practice  with  respect  to  those  who 
sell  their  votes ;  and,  if  that  be  so,  there 
seems  no  reason  why  it  should  not  be 
demoralising  to  those  who  buy  them, 
though  it  is  not  always  true  that  he  who 
hires  and  he  who  is  hired  are  equally 
demoralized  by  the  baseness  of  the  deed 
for  which  money  is  paid.  The  practice 
is  also  injurious  to  the  constitution  of  the 
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(ofCommoai,  if  men  a 
by  the  force  of  bribery,  who  would  be 
fvpbeed  bv  better  men  if  there  irae  no 
bribery.  In  •  ridb  eomtrT,  where  men 
we  mnbitioiii  of  polttial  dittiiietioii,  and 
the  fytlem  of  repmeotBtioQ  ezifti»  bn- 
beiT  alto  will  probably  always  eziat 
PbNic  ofHiiioD,  or  poiitiTe  morw^,  will 
perhaps  nerer  be  itroitf  enoogfa  to  stop 
the  praetioe  entirely.  If  it  cannot  be  en- 
tirely etopped,  tiie  qnestion  it  how  it  can 
be  redooed  to  the  leaat  pomible  amount 
It  it  generally  aanuned  that  the  Stale 
thonld  in  tome  way  attempt  to  wmprcta 
bribery  at  elections ;  hot  it  mignt  be 
worth  contideratSon  whether  the  State 
shoold  make  any  attempt  to  prerent  it 
by  penal  measnret.  It  is  not  eertain  that, 
where  there  are  laige  oonstitnenci«i,  diere 
would  be  more  bribery  at  dectioni  if  there 
were  no  laws  against  it;  nor  is  it  certain 
that  worse  members  would  be  retnmed 
by  sneh  constitaeneies  than  at  present 
OuB  objection  to  bribery  being  pennitted, 
or  not  dedared  to  be  a  legal  oflence, 
mi|^  be  that  the  State  would,  by  such 
permitrion,  allow  the  purehate  of  volet  at 
a  thing  indifierent,  inttead  of  declaring  it 
to  be  a  thing  that  on^t  to  be  punished. 
And  it  may  be  urgea  tfiat  the  electors, 
instead  of  looking  to  due  qualificationt  in 
Aeir  representatrre,  woold  only  look  to 
hit  ability  to  pay,  and  would  give  thrir  vote 
solely  to  him  who  psid  most  for  it ;  whidi 
is  the  esse  even  now  in  some  oonsti- 
tnencies,  as  experience  has  proved.  But 
if  this  is  not  toe  esse  at  present  to  any 
ftttt  extent  in  the  largest  constituencies; 
if  in  such  bodies  there  are  many  to  whom 
a  bribe  is  notoiEered,and  many  who  Arom 
various  reasons  would  not  accept  it,  what 
icason  is  there  for  supposing  that  there 
would  be  more  bribery  in  such  oonsti- 
tuendes  if  there  were  no  laws  sninst  it? 
When  the  constituencies  are  brse  and 
edleeted  on  a  comparative!  v  small  sui^ 
ihoe,  and  when  the  time  of  the  election  it 
limited  to  a  few  days,  bribeiy  cannot  be 
very  effisctually  carried  on,  thon^  it  is 
true  that  there  is  time  enough  before  the 
deetion  for  the  opposite  parties  to  canvass 
actively,  and  to  divide  a  large  constitu- 
ency into  districts  for  the  pmrlose  of  bet- 
ter securing  the  votes.  Stul  the  numbers 
of  tiw  tioAfn,  their  proxifflity,  and  the 


of  the  time,  are  obstsdcs  to 
1  bribery.  The  pronmity  of  the  eledofs 
I  to  one  another  might  be  supposed  to 
fovour  bribery,  beonse  the  trouble  of 
dealing  with  a  large  number  on  a  limited 
suHhoe  is  less  than  the  trouble  of  denlbic 
with  an  equal  number  who  are  dispersed 
over  a  larger  suifkce.  This  ainoneiEt 
must  be  allowed  to  have  its  weight;  bat 
it  is  overwdg^ied  by  another.  In  poli- 
tical discusnons  we  must  asnraie  aone 
prindples  as  true.  If  theassumptioasare 
not  generally  admitted,  the  oondiiakm 
will  not  convince  those  who  deny  the 
assumptions.  If  the  asRunptions  aiv  ad- 
mitted to  be  true,  it  onlv  ooneena  all 
parties  to  see  that  the  condunon  is  &irly 
drawn.  It  is  here  assumed  that  a  ma- 
jority of  the  electon  in  the  largeat  ooo- 
itituendet,  and  a  great  majority  of  die 
educated  class,  admit  that  it  is  a  meaa, 
a  dishonest  act,  to  receive  money  for  a 
vote;  and  Ihey  will  also  admit  that  a 
vote  ought  to  be  given  to  the  man  whoaa 
the  voter  tiiinks  best  qualified  to  be  a 
representative.  It  is  also  assumed  that 
opinion  is  more  powerful  in  a  denae  than 
in  a  scattered  population,  and  that  the  ex- 
ample and  the  opinion  of  a  few  men  of 
character  have  more  weight  than  Hie  ex- 
ample and  opinion  of  a  much  gfcaSer 
number  of  men  who  have  no  character  or 
only  a  bad  one.  Now,  when  bribery  is 
forbidden  by  law,  it  must  be  done  8&- 
cretlv :  when  it  is  forbidden  by  opinkm, 
it  wiU  for  that  reason  also  be  done  se^ 
creU^;  and  there  are  many  acts  the 
public  doing  of  which  is  more' restrained 
by  opinion  than  by  law.  There  are  some 
acts  which  the  law  can  hardly  reach,  and 
vet  men  do  not  for  that  reason  take  the 
less  pains  to  do  them  secretiy.  If  te 
buying  of  votes  were  not  a  legal  offence, 
it  18  true  that  tiie  purchase  might  be  made 
openlv.  But  it  is  not  probable  that  it 
would  be  so ;  for  there  is  no  reason  why 
that  bribery  which  is  now  known  or  bfr> 
lieved  to  be  done  in  secret,  and  is  con- 
demned not  because  it  is  illegal,  bat  for 
other  reasons,  would  receive  leas  con- 
demnation if  it  were  done  openly.  Nor 
is  it  probable  that  many  candidstea  who 
now  give  bribes  through  agenti  who  take 
all  possible  means  to  conoeal  themselveB 
and  their  emj^oyen^  'm  order  to  amid 
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legal  penalties,  would  ebooie  to  let  their 
agentB  do  it  openly,  simply  becanse  the 
legal  penalties  were  removed.  It  is  con- 
dnded,  theti,that  the  attempt  would  be  to 
do  it  secretly  from  varions  motives,  and 
mainly  from  respect  to  opinion,  which 
oondemns  the  act  Bat  as  the  only  fear 
would  be  the  fear  of  opinion,  it  is  certain 
that,  thoQgh  done  secretly,  it  would  not 
be  managed  with  all  the  caution  that  it 
now  is,  and  that  the  fiut  of  a  candidate 
being  a  purchaser  of  votes,  or  the  finct  of 
money  being  paid  for  Totes,  would  be 
known  beyond  all  doubt  As  the  law 
now  stands,  it  is  a  Tery  difficult  thing  to 
bring  ^  proof  of  bribeiy  home  to  a  can- 
didate ;  so  expert  are  the  agents  in  all 
the  means  for  baffling  investigation. 
When  bribeiy  is  said  and  believed  to 
have  been  practised  at  an  elecdon,  who 
will  undertsike  to  prove  that  the  candidate 
was  privy  to  it,  though  he  may  be  able  to 
proTe  that  large  sums  were  expended  in 
bribery  ?  But  if  it  should  be  known  be- 
yond all  doubt  that  a  man  purchased 
votes  at  an  election,  or  if  it  should  be 
known  beyond  all  doubt  that  money  was 
giTcn  for  Totes,  and  if  the  fiict  were  so 
notorious  that  it  could  be  published  with 
sale^,  either  a  man  would  on  that  account 
not  bu^  Totes  at  all,  or  that  o{nnion  does 
not  exist  against  bribery  which  we  have 
aanmed  to  exist  If  it  does  exist,  in 
order  to  prevent  bribery  we  most  operate 
on  the  g^ver  of  the  bribe  rather  than  the 
reoeiyer;  on  the  few  who  can  be  dealt 
with,  rather  than  on  the  many.  It  is 
here  assumed  that  if  bribery  sbould  be 
notoriously  practised  at  an  election,  eveiy 
body  would  belieye  that  the  candidate  on 
whose  behalf  money  was  giyen,  was  privy 
to  it  or  consented  to  it  Whether  the 
raoney  was  his  own  or  another  person's, 
makes  no  difference  in  his  moral  offence, 
if  he  consents  to  have  his  seat  by  such 
means;  and  he  who  openly  published  the 
fiict  of  bribery  and  charged  the  candidate 
wiUi  it,  would  do  good  servioe,  and  should 
ne^  no  legal  de£ioe  except  to  prove  the 
&et 

Bribery  is  most  praeticahle  and  is  most 
piaetiBed  when  the  oonstitaendes  are 
small.  When  they  are  lar^  and  scat- 
tered over  a  laroe  snrfeoe,  bribery  is  also 
easily  practicabJe.    It  it  also  pnicticahle 


and  practised  eyen  when  the  eoosti-. 
tuencies  are  large  and  collected  on  a 
oomparatiyely  small  surfeoe;  and  it  may 
cost  no  more  to  bribe  a  considerable  por- 
tion of  such  constituencies  than  to  bribe 
the  whole  or  a  majority  of  a  small  con- 
stituency. But  the  fewer  persons  there 
are  to  deal  with,  the  less  is  the  chance  of 
detection ;  and  therefore  if  the  same  sum 
will  secure  a  seat  in  asmall  and  in  a  large 
constitnency,  the  small  ooostitaeney  ap- 
pears to  oner  the  better  of^rtumty  to 
the  briber.  Now  as  small  constituencies 
may  be  and  are  bribed  under  the  exist- 
ing laws,  so  they  might  be  bribed  if 
there  were  no  penalties  against  bribery. 
But  for  the  reason  already  given  the 
candidate  would  do  it  secretly,  and  yet 
the  foct  of  bribeiy  might  become  noto- 
rious, and  the  condemnation  of  opinion 
might  foil  iqx»  him.  At  any  rate  there, 
is  no  reason  for  supposing  that  there 
would  be  more  bribery  in  small  consti- 
tuencies than  there  is  at  present,  if  the 
penalties  against  bribery  were  repealed. 

The  modes  suggested  for  preyenting 
bribeiy  are  by  pimal  enactments  or  1^ 
secret  voting,  or  by  both.  As  to  penal 
enactments,  many  tmngs  have  been  and 
ma^  be  suggested;  but  the  history  of 
legislation  teaches  us  that  the  inaennity 
of  the  law-maker  is  always  leftnr  be- 
hind by  the  ingenui^  of  the  law-breaker. 
It  is  impossible  to  say  that  any  provision 
of  any  kind  would  exclude  all  the  means 
of  evadinc  a  law  which  have  been  and 
may  be  £vised.  If  penal  enactments 
however  could  greatly  diminish  bribery 
or  reduce  it  to  a  small  amount,  the  object 
would  be  substantially  accomplished. 
But  experience  also  teaches  that  the  suc- 
cess of  laws  in  preventing  thmgs  for- 
Udden  is  not  exactly  in  proportion  to  the 
severity  of  the  enactments. 

The  aripments  urged  to  show  thai 
secret  votmg  would  greatly  reduce  the 
amount  of  bribery  are  Insufficient;  in 
the  case  of  small  ooastitoencies,  the  argu- 
ments fail ;  in  the  case  of  large  consti* 
tuencies,  secret  voting  miffht  render  bri- 
bery somewhat  more  troublesome.  But  it 
is  probable  that  no  penal  enactments  will 
ever  materially  diminish  the  amount  of 
bribery  in  smaU  caBstitnencies,and  that  it 
will  slways  be  practised  in  such  plaeei^ 
2s2 
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and  perhapir  in  large  oonstitaencieB  also 
when  there  la  a  Tiolent  oonteit,  at  least 
as  mach  as  if  there  were  no  laws  against 
bribery.  It  remains  then  to  consider 
what  diffierenoe  there  is  between  the  un- 
{mnishable  traffic  in  TOtes  and  the  pre- 
sent practice  of  selling  them  secretly  in 
evasion  of  the  law.  Ifyotes  may  be  bought 
and  add  like  other  things,  no  positiTe 
law  is  violated ;  but  a  traffic  is  carried  on 
in  a  thing  which  the  judgment  of  all  re- 
flecting persons  condemns  as  demoralizing 
and  as  politioEdly  dangerous.  If  votes 
may  not  be  bought  and  sold,  but  still  are 
bouffht  and  sold,  the  law  is  secretly 
evaded,  and  the  demoralization  and  po- 
litical danger  are  at  least  as  great  as  if 
there  were  no  laws  apinst  bribery ;  unless 
the  tact  be  that  stncter  penal  laws  will 
make  briberyless  than  it  would  be  with- 
'mt  them.  Those  who  think  so  should 
aim  at  improving  this  part  of  our  penal 
code,  but  they  should  not  forget  to  direct 
thor  legislation  chiefly  against  the 
briber. 

The  sum  is,  that  the  best  check  on  the 
traffic  in  votes  is  to  make  the  constitu- 
encies large,  and  as  far  as  possible  to 
concentrate  them ;  and  further  to  assimi- 
late them  to  one  another  as  much  as  pos- 
sible, and  so  that  every  electoral  district 
shall  contain  a  large  number  of  persons 
whose  condition  and  station  in  socie^ 
render  them  not  accessible  to  the  ordi- 
nary means  of  bribery  which  a  candidate 
can  command.  Small  constituencies, 
whatever  might  be  the  qualification  of 
the  constituents,  would  be  accessible  to 
bribery.  For  it  is  a  political  principle 
which  should  not  be  overlooked,  that  all 
men  may  be  bribed,  but  that  different 
amoonts  and  even  different  modes  of 
bribery  must  be  applied  to  different  per- 
ions;  and  lUso  that  aman  nught  accept  a 
bribe  for  his  vote,  and  at  the  same  time  sin- 
cerely condemn  bribery.  It  is  generally 
assumed  that  the  poor  are  most  ready  to 
sell  tiieir  votes^a  net  which  is  not  proved 
by  experience ;  unless  the  word  poor  shall 
mean  a  man  who  is  in  want  of  money. 
But  a  man  maybe  poor  as  compared  with 
another,  and  yet  maybe  better  able  to 
simply  the  wants  incident  to  his  station  in 
Uie  than  another  who  is  absolutely  richer. 
It  18  he  who  is  destitate  of  principle  who 


may  be  most  earily  bribed,  even  if  be  is 
above  want,  and  he  who,  whether  lie  has 
principle  or  not,  is  in  n^t  of  mon^  to 
supply  his  necessities:  the  guilt  of  him 
who  takes  a  bribe,  merely  becanae  he 
loves  it,  is  inexcusable;  the  oflTenoe  of 
him  who  sells  his  vote  to  anppij  his 
necesdties,  has  its  excuse.  But  what 
excuse  is  there  for  the  man  who  bays  the 
unwilling  vote  of  a  starving  man?  If 
it  should  be  sud  that  a  less  sum  vnll  boy 
a  dishonest  poor  man's  vote  than  that  oif 
his  dishonest  richer  neighbour,  the  pro- 
position would  be  true,  but  not  frmtfol 
m  any  practical  consequences. 

Every  elector  may  be  compelled  to 
take  the  oath  against  bribery  and  cor- 
ruption at  the  time  when  he  giTes  his 
vote.  Blackstone  observes,  '*  It  might  not 
be  amiss  if  the  member  elected  were 
boond  to  take  the  oath  [agmnat  briboy 
and  corruption] ;  which  in  all  probabilitr 
woold  be  much  more  effectual  than  ad> 
ministering  it  only  to  the  electora."  If 
any  party  should  be  compelled  to  take 
such  an  oath  or  make  such  a  declaration, 
it  certainly  should  be  the  candidate.  It 
would  not  be  difficult  to  frame  an  oath 
or  declaration  so  comprehensiTe  as  to  in- 
clude every  possible  mode  of  bribery 
that  could  be  practised  by  a  candidate 
or  by  his  agent,  or  by  anybody  else 
with  his  knowledge  and  consent.  The 
Romans  directed  all  their  legislative 
measures  against  the  candidate,  because  it 
was  easier  to  deal  with  him  than  all  the 
electors,  and  because  the  proof  of  bribery 
is  easier,  when  the  receiver  is  not  punish- 
able, but  the  giver  is.  The  Eng^isli  legis- 
lation punishes  both  electors  and  candi- 
dates when  bribery  is  proved,  and  so 
renders  the  proof  of  bribery  almost  im- 
posuble;  and  it  does  not  reauire  from 
the  candidate  the  security  of  the  oath  or 
the  declaration  that  may  be  required  td 
the  elector.  It  is  difficult  to  understand 
how  it  should  be  supposed,  as  some  sup- 
pose, that  a  declaration  from  a  candidate 
miffht  not  be  made  effectual,  that  is,  so 
fbll  and  complete  as  to  prevent  him  from 
taking  the  oe^  or  making  the  declaration 
if  he  was  privy  to  bribery ;  and  it  is  idH 
more  difficult  to  understand  why  the  ex- 
periment has  not  been  made,  except  on 
the  auppodtioo  that  the  memben.  of  the 
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leg^latare  haye  not  hitherto  heen  in 
earnest  in  their  attempts  to  prevent 
hribeiy  at  elecljons. 

If  were  are  to  be  penalties  Ibr  bribery 
at  elections,  they  should  f!iU  solely  on  the 
candidates.  It  may  be  objected  that  if 
this  were  so,  attempts  would  be  made  in 
the  heat  of  contested  elections  to  charge  a 
man  with  bribexy  who  was  innocent  of  it, 
and  it  is  easy  to  suppose  that  unprincipled 
men  would  sometmies  attempt  to  main- 
tun  such  a  charge.  But  as  the  proof  of 
bribery  by  a  canmdate  is  not  easy,  even 
when  he  has  actually  bribed,  it  would 
not  be  made  easier  if  he  had  not  bribed. 
And  as  the  case  against  him  should  be 
proved  bv  most  unexceptionable  evidence, 
so  the  failure  to  substantiate  a  charge 
should  be  visited  with  costs  heavy  enough 
to  deter  dishonest  men  Arom  making  it 
There  remains  a  difficulty  which  arises 
out  of  the  expenses  incident  to  elections 
as  they  are  now  carried  on,  which  are 
paid  by  the  candidiute,  and  are  not  ex- 
penses incarred  for  the  purpose  of  buying 
votes  directly  or  indirectly :  these  are 
expenses  of  printing,  of  committee-rooms, 
and  of  other  things  which  are  incident  to 
what  is  oonndeied  &ir  canvassing.  If 
public  opinion  were  what  it  ought  to  be, 
or  if  the  system  c^  representation  were 
placed  on  a  sound  basis,  the  candidate 
should  nay  nothing^.  The  necessary  ex- 
penses should  be  paid  by  the  electoral  dis- 
trict There  are  no  doubt  difficulties 
eonnected  with  this  branch  of  the  sutjeet, 
which  could  only  be  satis&ctorily  re- 
moved by  those  who  are  fhlly  convenant 
with  the  nature  and  practice  of  elections. 
When  the  legislature  shall  take  these 
matters  in  hand,  snd  fidrly  grapple  with 
all  the  difficulties  attendant  on  dections, 
people  will  then  believe  that  they  really 
wisn  to  put  an  end  to  the  corrupt  pnr- 
diase  of  votes;  when  they  shall  see  the 
legislature  attempt  to  secure  the  purity  of 
the  elected  as  much  as  the  purity  of  the 
electors,  and  not  visit  with  equal  or  simi- 
lar penalties  the  man  who  attempts  to  buy 
his  way  into  the  House  of  Commons  by 
violating  the  I  <aw,  and  the  man  who  assists 
him  by  taking  the  bribe  that  is  offered. 

The  effect  that  secret  voting  might 
pobably  have  in  preventing  bribery,  has 
been  much  considered  of  hite  years  and 


with  great  ingenuity  of  argument  on  both 
rides. '  *  An  Argument  in  fi&vour  of  the 
Ballot,'  by  W.  D.  Christie,  M.Pn  con- 
tains also  reference  to  the  opinions  of 
the  late  Mr.  Mill,  Mr.  Grote,  and  others 
on  this  subject  A  pamphlet  entitied  *  It 
the  Ballot  a  Mistake?*  by  S.  C.  Denison, 
contains,  among  other  arguments  against 
the  ballot,  the  argument  against  iti  being 
likely  to  prevent  briberv,  and  also  much 
valuable  historical  inmrmation  on  the 
subject  of  voting  at  elections. 

The  mode  in  which  bribery  was  mfr* 
naged  at  the  election  at  Sudbury  in  1841 
is  explained  in  the  '  Report  of  the  Com- 
missioners to  inquire  into  the  existence  of 
Bribeiy  in  the  Borough  of  Sudbury,  1844.' 
It  was  fully  proved  that  **  Systematic  snd 
extensive  bribery  prevailed  at  the  last 
election  of  Members  of  Parliament  in  this 
Borough."  {CcmmimoHer^  Report,) 
Sudbury  was  disfranchised  in  1844  bj 
tiie  act  7  &  8  Vict  c.  53. 

The  mode  of  investigating  alleged 
cases  of  bribery  bv  Election  Committees 
is  explained  under  Elections.  The 
House  of  Commons  have  shown  on  several 
recent  occasions  a  determination  not  to 
flinch  fh>m  investigating  cases  oTbribery ; 
a  circumstance  which  encourages  us  to 
expect  that  the  subject  will  soon  receive 
fh>m  them  the  consideration  that  its 
importance  entities  it  to.     [Chilteric 

HUNDBXDS.] 

BRICK,  used  in  baildinff,  and  too  com- 
monly known  to  require  Ascription.  It 
is  noticed  here  as  an  article  on  which  a 
tax  is  levied.  The  activity  of  this  manu- 
ftcture  is  one  of  the  most  unerring  indi- 
cations of  prosperity.  In  1756  a  tax  on 
bricks  and  tiles  was  proposed  hj  the 
minisdr,  but  they  were  forced  to  give  it 
up.  (Walpole'sZefferi^iii.203.)  Mr.  Pitt 
proposed  bricks  as  an  article  of  taxation 
m  his  budget  of  1784 ;  and  though  the  op- 
position to  such  a  tax  was  very  great,  his 
measure  was  carried,  and  an  excise  du^^ 
upon  them  was  imposed  by  24  Geo.  III. 
c  24.  The  duty  was  at  first  2s.  6<f.  per 
1000  on  bricks  of  all  kinds,  or  less  than 
one-half  of  the  present  rate  of  dutv.  By 
34  Geo.  III.  c.  15,  an  additional  auty  of 
Is.  f&d.  per  1000  was  imposed.  In  1802 
distinctions,  which  are  still  retained,  were 
introduced  in  the  denominations  of  brida* 
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tnd  tfMy  wen  fDb3octBd  to  differant  ratn 
ofdutT.  (4SGeo.III.e.69.)  Tbedatia 
have  been  lacrctnd  at  different  ftiaw, 
•ad  are  now  as  foUoiva :— Bricks  not  ex- 
<^eedin^  10  inches  long,  S  inches  thick, 
and  5  inches  wide,  are  charged  5t.  XOtL 
per  1000 ;  exceed^  thew  dimensioas, 
lOt.;  smooched  or  polished  bricks,  ml 
exceeding  10  inches  bj  5,  are  charged 


1 80S 

1811  •50.M7,173 

1821  S9fi.178^I0 

ISSl  1.19ft.4S8.408 


88.  5d.  per  100;  and  exceeding 
dimeosioos,  48.  lOrf.  per  100.  Ireland 
is  exempted  ftom  dntf.  The  dnty  on 
tiles  was  repealed  in  1833.  The  nvmber 
of  bricks  bronght  to  chaige,  and  the 
amoimt  of  duty,  was  as  follows,  in  1840- 
1-2  and  3:— 

TVnMber.  Doty. 

1S«0  l,71»^t8.3aS  £5S4,aO 

1841  1,48S,S»7.57S  449.060 

U4S  1,808.814.731  400,088 

1843  1,184,388.666  363.373 

In  1842  the  doty  charged  in  En^^and 
was  390,2102.  on  1^71,872,1 12  bricks,  and 
in  Scoaand  9875/.  on  31,942,619  bricks. 
The  number  made  in  England  and  Soot- 
land,  at  dilierent  periods  within  the  pre 
sent  century,  has  been  as  follows : — 
EoglMBd.         Heotland.  TotaL 

698,»9«.954  13.881,789  718,888.743 
18.765,388  969,319.733 
14.089,390  918,831.100 
87.386,178      1,133,048.361 

The  diilerence  between  1821  and  1840 
is  nearly  90  per  cent  The  increase  in 
houses  Bomewnat  exceeds  the  increase  of 
population;  for  while  the  population  of 
Ei^iand  and  Wales,  from  1831  to  1841, 
increased  14*5  per  cent,  the  increase  of 
hooses  was  18'6  per  cent ;  and  the  actaal 
incresse  from  1831  to  1841  in  England 
and  Wales  was  515,813  hooses :  the  total 
number  returned  in  1841  was  3,142,031. 
It  is  to  the  increase  of  manufiMtories  and 
the  oonstmction  of  railroads  that  we  must 
look  for  the  great  increase  in  the  trade  of 
brick-making.  As  many  bricks  hare  been 
used  in  a  single  rsilway  tunnel  (the  Box 
tunnel  on  the  Great  Western  railway)  as 
have  been  made  in  Scotland  in  a  year. 
The  number  of  bridges  on  a  Ime  of  rail- 
way IB  said  to  aversge  2^  per  mile,  and 
in  their  construction  a  very  large  number 
of  bricks  is  used.  There  are  several  via- 
ducti  in  which  above  eleven  million  bricks 
ftve  been  required.   A  greater  number  of 

icka  is  made  in  Middlesex  and  Lan- 


cashire thsn  in  any  other  part  of  the 
kingdom.  In  1638  the  dnty  on  beieha 
in  England  and  Walfl| 
419,loS.;  and  the  amount 
the  Manchester  ooUeetion  was  aa»967t, 
or  neariy  one-tenth  of  the  whole.  In 
1836  the  duty  for  the  same  ooUectian 
waa  5M79/.  The  deaaand  for  bneks  for 
the  metropolis  is  principally  sbowm  taj 
the  duty  oMained  in  the  following  £xcaae 
coUeetions :  — London,  90,31»i.;  Ux- 
bridne,  2\;i26L ;  Rochester,  803471. 

T&  number  of  briekmakns  (tkat  n^ 
persons  having  brick-kilns)  in  ffngianri 
in  1835  waa  5711,  and  in  Sootlaiid  118. 


In  1841  the  number  of  persona  cn^loynd 
in  brick  making,  aooonlmg  to  the  ocnani^ 
was  18,363  for  Great  Britain,  of  wham 
470  were  ftmales.  The  number  fbrcaeh 
oonntiy  separately  was,  England,  16,640; 
Wales,  312;  and  Sootkad,  1142. 

The  kind  of  building  material  in  nse 
in  different  parte  of  the  kingdom  ia  de- 
termined in  some  HMsaare  fay  nntainl 
causes.  In  Scotland,  for  example,  fov 
bncks  are  used,  because  an  untaxed  nm- 
lerial,  equally  snitaMe,  ia  ewtrjwhat 
abundant 

The  duty  is  imposed  when  te  bri^  is 
in  a  wet  stete,  when,  in  foot,  it  is  n  fauap 
of  clay;  and  it  is  neceaeary  to  make  na 
allowance,  as  compensation  for  bikks 
destroyed  in  the  kiln,  or  iniured  hj  tiie 
weather  and  other  caaaes:  tiusallowaaoe 
islOpercent.  The  duty  of  5s.  lOd.  per 
1000  on  common  bricks  is  said  to  be 
eoual  to  an  addition  of  88.  to  the  priee^ 
which  is  about  one-third  of  thrir  vnhae. 
The  value  of  bricks  made  annually  is  not 
less  than  1,500,000/.  taking  one  year  with 
another.  There  is  a  duty  on  the  im- 
portetion  of  bricks  of  158.  per  1000^  and 
78.  6^.  if  from  British  posaeesions. 

Looking  at  Ae  state  of  dK  dwelfii^ 
of  the  poor  in  this  country,  the  tax  on 
bricks  must  be  regarded  as  an  imgolitie 
tax,  like  all  other  taxes  on  bwlding 
materials.  The  legislature  has  eiidenUy 
thought  it  so  as  for  as  chnrehae  aie 
concerned,  by  aUowiag  a  drawback  an 
these  duties  whidi,  on  an  average,  saves 
nearly  aoot  for  each  church.  T^e  draw- 
back allowed  on  materials  used  in  build- 
ing the  chureh  of  St  Panens^  LQBMion» 
was  36582. 
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Another  objection  to  the  tai.  is,  that  it 
is  a  charae  on  one  kind  of  material  from 
which  otbersi  osed  for  the  same  purpose, 
are  exempt  When  the  duty  on  bricks 
was  first  miposed,  the  brickmakers  were 
told  that  other  kinds  of  building  materials 
should  also  be  taxed,  and  a  heavy  cus- 
toms' duty  was  laid  on  stones  and  slate ; 
but  the  effect  was  felt  to  be  injurious,  as 
an  obstruction  to  such  works  as  docks, 
bridges,  &c  The  duty  on  stone  was 
therefore  first  repealed  by  4  Geo.  IV. 
c.  59,  and  next  the  duty  on  slates,  about 
aaz  years  afterwardi^  by  1  &  2  Will.  IV. 
c  52.  There  was  immediately  a  large 
increase  in  the  consumption  of  slates,  and 
as  a  matter  of  justice  the  duty  on  tiles 
was  repealed.  As  there  is  now  no  duty 
other  on  stone  or  slate,  it  is  clear 
that  the  conditions  held  out  to  the  brick- 
makers,  when  the  duty  was  first  imposed 
on  their  manufiustnre,  haye  been  violated. 
The  distinctions  in  the  rates  of  duty  occsr 
fiion  a  good  deal  of  trouble,  without  the 
xevenne  being  adequately  benefited.  In 
1835  the  duty  on  polished  bricks  did  not 
amount  to  5000/.  The  charge  on  these 
bricks  is  also  a  check  upon  ornamental 
architecture.  The  duty  on  bricks  is  pre- 
€isely  one  of  that  class  which  should  be 
r^ealed,  and  the  deficiency  made  up  by 
same  other  tax  that  would  bear  equally 
on  all  who  are  able  to  pay  it  The  brick 
duty  is  the  subject  of  the  I8th  Report  of 
the  Commissioners  of  Excise  Inquiry, 
Issued  in  1836. 
BRIDEWELL,   a    name   frequently 

S'ven  to  houses  of  eorrection.  St 
ride's  well,  near  the  church  of  St 
Bride,  in  Fleet  Street  was  one  of  the 
holy  wells  of  London,  and  in  its  vicinity 
Edward  VI.  founded  an  hospital,  which 
was  afterwards  converted  into  a  recep- 
tacle for  disorderly  apprentices,  in  fiust 
into  a  House  of  Correction,  for  which 
purpose  it  is  still  used.  Houses  of  cor- 
rection in  di^rent  parts  of  the  country 
are  called  bridewells,  in  conse<^uenoe  of 
the  hospital  in  Blackfriars  having  been 
the  first  place  of  confinement  in  which 
penitentiary  amendment  was  a  leading 
object 

BRIDGES  are  of  two  classes,  public 
and  private.  Public  bridges  may  be  con- 
sidered either  as  county  bridges  or  as 


highways,  although  the  principle  of  that 
distinction  does  not  seem  very  clear. 
Every  oonnQr  bridge  is  a  highway,  ina^ 
much  as  it  is  a  brid^  over  which  a  high- 
way passes ;  it  is  therefore  in  that  respect 
stnctiy  a  highway:  so  also  is  every 
other  public  bridge  over  which  a  high- 
way passes.  The  usual  distinction  drawn 
between  them  is  derived  from  the  nature 
of  the  space  crver  which  the  brid|^  gives 
a  passage.  A  county  bridge,  or,  m  other 
words,  a  bridge  which  the  county  is 
bound  to  repair,  is  usually  defined  to  be 
<*  a  common  and  public  building  over  a 
river  or  water  flowing  in  a  channel,  more 
or  less  definite;  wl^ther  such  river  or 
channel  is  occasionally  dry  or  not"  This 
is  evidentiy  a  very  loose  definition,  fbr 
it  does  not  prescribe  the  width  of  the 
river,  or  the  nature  of  its  channel ;  but  it 
seems  dear  that  a  county  bridge  must 
pass  over  a  water,  as  the  county  would 
certainly  not  be  bound  to  repair  a  bridge 
erected  across  a  ravine,  or  over  an  andent 
road  crossed  by  a  new  road,  having  no 
reference  to  watjer.  A  county  bridge 
may  be  either  a  foot,  horse,  or  carriage 
bridge.  A  private  bridge  is  any  bridge 
which  does  not  answer  ti^e  description  of 
a  county  bridge  or  a  public  highway.  It 
is  subject  to  no  other  laws  than  the  general 
laws  of  property. 

The  liability  to  repur  a  county  bridge 
depends  either  on  the  common  law  or  on 
the  statute  law.  By  the  common  law 
the  expense  of  maintaining  both  county 
bridges  and  highways  is  to  be  defrayed 
by  the  public,  this  having  been  part  of  the 
trinoda  necessitas  to  which  every  man's 
estate  was  formerly  subject  [Trimoda 
Necessitab.]  But  the  burden  of  repair 
of  county  bridses  is  thrown  on  the  wnde 
county,  that  of  highways  on  the  inhabit- 
ants of  the  parish  wherein  such  highwa3rs 
lie.  Prim&  tuiie,  therefore,  by  the  com- 
mon law  the  whole  county  is  liable  to 
repfur  a  county  bridge;  but  they  may 
rebut  this  presumptive  liability  by  show- 
ing that  for  some  reason  or  other  the 
burden  has  been  shifted  from  them  on 
another.  They  may  either  show  that  a 
hundred,  or  a  pansh,  or  some  other 
known  portion  of  a  coun^  is  by  custom 
chargeable  with  the  repair  of  a  bridge 
erected  within  it;  or  that  some  person. 
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ndiTidoii  or  corporate,  it  liable  to  thai 
ezpeoie.  In  tiie  case  of  private  indivi- 
doak*  nieh  liability  may  depend  either 
on  tennie;  that  it,  by  reaton  that  they 
and  thote  whote  etflate  they  have  in  the 
landt  or  teoementi  are  liable  in  reqwet 
thereof;— or  on  prewription.  In  the 
eate  of  corporate  bodies,  on  pretcrip- 
tioQ  only.  With  regard  to  corporate 
bodiet,  Lord  Coke  tayt,  ■<  If  a  bithop  or 
prior,  &c  hath  at  onoe  or  twice  of  almot 
repaired  a  bridge,  it  bindeth  not  (and  yet 
it  evidence  against  him,  until  he  prove 
the  contrary) ;  but  if  time  ont  of  mind 
tiiey  and  their  predecenort  have  repaired 
it  of  almet,  thit  thall  bind  them  to  it*' 
^2  Imd,  700.)  Any  bridoe  antwering^  the 
aefinition  above  given  of  a  ooonty  bridge 
may  become  a  diar|se  npon  the  county 
even  though  not  onginatljr  built  b^  the 
county ;  at,  fbr  inttance,  if  it  be  built  by 
the  crown  or  by  a  private  individaal : 
but  not  every  bndge  which  antwen  the 
above  defijution  it  therefore  chargeable 
to  the  countv  for  repair,  unlett  it  be  alto 
Qied  hj  and  utefnl  to  the  puUic.  The 
public  nte  and  benefit  teem  to  be  the  cri- 
terion :  and  if  a  private  indiridual  build 
a  bridge  of  any  tort,  which  is  nrind- 
pally  for  his  own  benefit  and  only  col- 
laterally of  benefit  to  others,  he  will  be 
liable  to  the  repair,  and  not  the  piblic : 
but  where  the  public  derive  the  pnndpal 
benefit,  they  mutt  sustain  the  burden  of 
repairing  it,  on  the  ground  that  it  would 
greatly  discourage  public-spirited  penoos 
from  erecting  useful  bridges  if  they  were 
ever  after  to  be  burdened  with  the  costs  of 
repair.  The  coun^  are  even  liable  to  the 
repair  of  a  public  bridge  erected  by  com- 
missioners under  an  act  of  parliament,  even 
though  the  commissioners  are  empowered 
to  raise  tolls  in  order  to  support  it,  or 
thou/^h  other  funds  are  provided  for  the 
repairs ;  unless  there  be  a  special  provision 
for  exonerating  them  from  the  common 
law  liability,  or  transferring  it  to  others. 
This  common  law  liability  of  a  county  to 
repair  a  public  Inidge  is  so  strong,  that 
altbou^  It  has  been  erected  and  constantly 
repairM  by  trustees  under  an  act  of  par- 
liunent,  and  although  there  are  funds  for 
the  repairs,  tlie  county  are  still  liable  to 
repair  it  And  where  trustees  under  a 
turnpike  act  biuld   a   bridt^e  across  a 


stream,  where  a  culvert  would  haine  beca 
sufllcient,  but  a  bridge  waa  better  for  the 
public,  it  was  held  t&t  the  county  could 
not  refbse  to  repair  such  bridge  on  tbe 
ground  that  it  was  not  abtolntely  ae> 


The  fint  statute  on  thit  subject  is  the 
22  Henry  VIII.  c  &,  called  ''the  Statate 
of  Bridges."  Thit  statute  it  merely  in 
aflirmance  of  the  common  law.  In  oourae 
of  time,  owing  to  the  indittinctneaa  of  the 
prindple  on  which  ^blic  brid^  were 
divided  into  county  bridget  and  highways^ 
it  was  found  expedient  to  pats  an  act  to 
clear  up  the  doubts  and  diiBcnlties  arisiiig 
fhim  this  prindple.  In  order,  therefore, 
to  ascertain  more  clearly  the  deacriptioB 
ofbridges  hereafter  to  be  erected,  which 
inhabitants  of  counties  shall  and  may  be 
bound  or  liable  to  repair  and  maintain, 
it  it  enacted  by  ttat  43  Geo.  IIL  c 
59,  I  5,  that  no  bridge  hereafter  to  be 
erected  in  any  county  at  the  expense  of 
any  indiridual  or  private  person,  ho&j 
politic  or  corporate,  thall  be  deemed  to 
DC  a  country  brid^  unless  it  shall  be 
erected  in  a  substantial  and  commodioos 
manner  under  the  direction  or  to  the 
satisfaction  of  the  counter  surveyor,  or 
peraon  appointed  by  the  justices  of  the 
peace  at  quarter-sessions  to  superintend 
and  inspect  the  work.  This  act  appliea 
only  to  bridget  newly  built,  and  not  to 
those  repairra  or  widened. 

It  was  found  in  ver^  eariy  times  tiiat 
many  practical  difficulties  arose  fhnn  the 
indistinctness  of  the  common  law  as  to 
the  precise  limits  of  a  bridse-^that  is  to 
say,  as  to  the  precise  point  where  it  ceased 
to  be  a  bridge  and  b^nn  to  be  a  hi^tn 
way ;  and  vice  versft.  This  indistinctneaB 
gave  rise  to  many  disputes  about  the  ti»- 
bility  to  repair,  and  it  was  fbund  expe- 
dient to  enact,  by  stat  22  Henry  VIII. 
c  5,  §  9,  that  such  part  and  portion  of 
the  highways  as  lie  next  adyoinmg  to  the 
ends  of  any  bridges  within  this  realm, 
distant  ftt>m  any  of  the  said  ends  by  the 
space  of  300  fbet,  be  made,  repaired,  and 
amended  as  often  as  need  shall  require ; 
and  that  the  justices  of  the  peace  should 
act  respecting  the  repairs  of  such  high- 
ways as  they  were  empowered  to  act 
respecting  the  bridges  themselves.  The 
effect  of  this  statute  was  merely  to  limit 
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or  fix  the  length  of  road  which  the  county 
Iras  to  repair  at  300  feet  By  the  oom- 
moQ  law  flie  county  waa  bound  to  repair 
the  roadway  at  the  end  of  every  ooonty 
bridge,  bat  the  length  was  not  precisely 
determined  till  the  passing  of  the  above 
statute. 

Bat  this  liability  of  the  ooonty  has 
been  yery  much  narrowed  by  the  stat  5 
and  6  Will.  IV.  c.  50,  §  21  (the  Gene- 
ral Highway  Act),  which,  with  respect  to 
bridges  to  be  built  after  the  20th  of  March, 
A.]>.  1836,  enacts,  "that  if  any  bridge 
shall  heriMfter  be  built,  which  bridge 
shall  be  liable  by  law  to  be  repaired  by 
and  at  the  expense  of  any  ooun^,  or  part 
of  any  county,  then  and  in  such  case  all 
highways  leading  to,  passing  over,  and 
next  a4ioinin|[  to  such  bridge  shall  be 
teom  time  to  time  repaired  by  the  parish, 
person,  or  body  (wlitic  or  corporate,  or 
trustees  of  a  turnpike  road,  who  were  by 
law,  before  the  erection  of  Uie  sidd  bridge, 
bound  to  repair  the  said  highways :  pro- 
vided, nevertheless,  that  nothing  herdn 
contained  shall  extend  to  exonerate  any 
county  or  part  of  any  county  fhnn  repair^ 
ing  the  walls,  banks,  or  fences  of  the  raised 
causeways  and  raised  approaches  to  any 
such  bridge  or  the  land  arches  thereto." 

Till  late  years,  no  persons  could  be 
compelled  to  build  or  to  contribute  to  the 
building  of  any  new  bridge,  except  by 
act  of  parliament;  and  even  when  the 
county  was  bound  to  repair  a  bridge,  it 
was  not  therefore  bounid  to  widen  it 
Nor  could  the  inhabitants  of  a  county  by 
their  own  authority  change  the  rituation 
of  a  bridge.  But  l^  the  stats.  14  Geo. 
II.  c.  33,  §  I,  and  43  Geo.  III.  e.  59, 
§  2,  the  justices  in  quarter-sessions  are 
enabled  to  compel  the  county  to  widen  or 
change  the  situation  of  old  bridges,  or 
build  new  ones.  (See  also  54  Geo.  III. 
c.  90,  which  extends  some  of  the  provi- 
sions of  those  statutes.^ 

With  respect  to  tne  af^intment  of 
surveyors  of  county  bridg^  their  duties 
and  powers,  and  the  modes  in  which  such 

Sowers  are  to  be  exercised,  see  stats.  22 
en.  VIII.  e.  5,  §  4;  43  Geo.  III.  c. 
59  (coupled  with  stat  5  &  6  WiU.  IV. 
c  50);  54  Geo.  III.  c  90;  55  Geo.  III. 
c  143.  The  various  provisions  of  these 
statotM  are  very  numerous. 


For  the  mode  of  taxing  and  collecting 
the  moneys  necessary  for  the  repairs  <n 
bridges  and  the  highways  at  tne  ends 
thereof,  see  stat  22  Hen.  VIII.  c  5.; 
Anne  I.  stat  1,  c  18;  12  Geo.  II.  c.  29; 
52  Gea  III.  c  110;  55  Geo.  III.  c  143. 

In  case  of  non-repair  or  nuisances, 
either  to  bridges  or  highways,  the  modes 
of  prosecution  are  the  same:  namely,  by 
criminal  information,  presentment,  or  in- 
dictment Generally  speaking,  an  action 
cannot  be  muntained  against  the  county 
by  an  individual  for  the  non-repair  of  a 
county  bridge,  unless  in  some  cases  of 
special  damage  accruing  to  such  indivi- 
dual from  the  non-repair. 

A  criminal  infonnation  is  very  rarely 
resorted  to,  and  only  in  cases  of  either 
very  a^ravated  neglect,  or  where  there 
seems  to  be  littie  chance  of  obtaining 
justice  by  preferring  an  indictment 

The  presentment  of  a  public  bridge  for 
non-repairs,  &c.  mav  by  common  law  be 
before  the  King's  Bench  or  at  the  As- 
sizes. By  the  stat.  22  Hen.  VIII.  c.  ^ 
§  1,  presentments  may  be  made  before  the 
justices  in  general  sessions,  and  they  may 
proceed  therein  in  the  same  manner  as 
the  judges  of  the  King's  Bench  were  in 
the  habit  of  doing,  **  or  as  it  should  seem 
by  their  directions  to  be  necessary  and 
convenient  for  the  speedy  amendbment  of 
such  bridges."  See  also  for  minor  regn* 
lations  respecting  presentments,  I  Anne, 
sess.  I,  c.  18;  12  Geo.  II.  c.  29,  §  13- 
55  Geo.  III.  c.  143,  §  5. 

The  indictment  of  a  county  bridge  is 
subject  to  the  same  rules  as  any  other  in- 
dictment And  though  the  whole  county 
be  liable  to  the  repairs,  any  particular 
inhabitant  of  a  county,  or  tenant  of  land 
charged  to  the  repairs  of  a  bridge,  may 
be  made  defendant  to  an  indictment  for 
not  repairing  it,  and  be  liable  to  pay  the 
whole  fine  assessed  by  the  court  for  the 
defkult  of  repairs,  and  shall  be  put  to  his 
remedy  at  law  for  a  contribution  ttom 
those  who  are  bound  to  pay  a  proportion- 
able share  in  the  charge. 

The  malicious  destruction  or  damaging 
of  public  bridges  is  said  to  be  punishable 
as  a  misdemeanour  at  common  law,  since 
it  is  a  nuisance  to  all  the  king's  subjects. 
By  7  &  8  Geo.  IV.  c.  30,  §  13,  it  is 
enacted,  **  that  if  any  person  shall  unlaw- 
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-fully  uid  nwliniwiy  paU  ^owb  or  in 
•nywiM  deMroT  any  poblie  bridge,  or  do 
•any  uOary  wim  intent,  and  m  as  tliereby 
Id  render  lodi  brid^  or  any  part 
tfaareof;  dangerona  or  imnaanble,  every 
iOfih  offender  aball  be  goilty  of  feloBT.'* 

For  fbrthcr  inlbmatioB.  aee  Lord 
Coke's  'Seeond  Inat;' Bom's  'Jnstioe;' 
Bossell  'On  Crimes.'  For  the  law  of 
bridm,  Tiewed  as  higbways,  see  Wats. 

BRIEF  (in  law)  wmm  an  abridged 
relation  of  the  ftcti  of  a  litigated  case, 
^th  a  reference  to  the  points  of  law  sop- 
nosed  to  be  applicable  to  them,  drawn  up 
for  tiie  instmetion  of  an  advocate  in  coo- 
ducting  proceeding  in  a  ooort  of  jnstioe. 
Briefe  tary  in  their  partieakr  qualities 
nooording  to  the  nature  of  the  conit  in 
which  the  proceeding  are  pending,  and 
of  the  occasion  in  which  the  sen  ices  of 
an  adTocate  are  recpiired ;  but  in  general 
titer  should  contain  the  names  and  de- 
aenptions  of  the  parties,  the  natnre  and 
precise  stage  of  the  suit,  the  fecte  of  the 
litigated  transsction,  the  points  of  law  in- 
laBded  to  be  raised,  the  pleadings,  the 
proofr,  and  a  notice  of  the  antidpalsd 
answers  to  the  client's  case.  It  is  the 
practice  to  endcrae  on  the  brief  the  fee 
which  is  to  be  paid  to  tlie  advocate;  and 
the  genersl  usage  is  to  pay  tlie  fee  when 
the  brief  is  delivered  to  tM  advocate,  or 
at  least  as  soon  as  he  has  disdiaiged  his 
undertaking  by  arguing  the  matter  in 
court  for  which  he  is  retsincd  by  the 
brief. 

BRIEF,  commonly  called  CHURCH 
BRIEF,  or  KING'S  LETTER.  This 
instrument  consisted  of  a  kind  of  open 
letter  isned  out  of  Chancery  in  the 
king's  name,  and  sealed  with  the  privy 
seal,  directed  to  the  arehbiahoDS,  bishops, 
clergymen,  magistrates,  efanroi-wardens, 
and  overseen  of  the  poor  throughout 
&igland.  It  recited  that  the  crown 
thereby  licensed  the  petitionen  for  the 
brief  to  collect  money  for  the  ehari- 
taUe  purpose  therein  qiecified,  and  re- 
quired the  eeveral  persons  to  whom  it 
•was  directed  to  assist  in  such  collection. 
The  origin  of  this  custom  is  not  alto- 
Mther  net  from  doubt;  but  as  such 
documents  do  not  appear  to  have  been 
Issued  by  the  crown  previously  to  the 
Reformation,  they  may  possibly  be  de- 


rived feom  the  pi^*^  briefr  whieh^  from 
wry  eariy  periods  of  the  histaffy  of  die 
dmiehy  were  given  aa  crsoeulmls  to  Bcm* 
dicant  friars,  who  collected  money  frosn 
county  to  country,  and  from  town  to 
town,  for  the  building  of  churdua  mmi. 
other  pious  uses.  It  is  probable  dmt,  as 
soon  as  the  aatiiority  of  the  pope  iwaacd 
in  Enpland,  these  briefe  began  to  be 
issued  m  the  king's  name.  They  appeii 
to  have  been  always  subjeet  to  great 
abuse ;  and  the  4  Anne,  c  14,  alter  reci- 
ting that  **inaay  inconvenieneea  arose 
and  frauds  were  committed  in  the  oom- 
mon  itethod  of  ec^eeting  charity  money 
upon  briefr,"  enacted  a  variety  of  {no- 
visions  for  their  foture  regulation,  and, 
aasong  others,  prohibited,  by  heavy  pe» 
unities,  the  practice  which  had  previonsly 
prevailed,  of  ferming  briefr,  or  aetlin^ 

Jm  a  kind  of  speculation,  the  amoont 
charity-money  to  be  collected.  SOU 
these  provisions  were  evaded,  and  hcavv 
abuses  arose ;  and  the  collection  by  briefr 
in  modem  times  was  found  to  be  a  most 
mconvenient  and  ezpeiisive  mode  of 
imisinff  money  for  chsritable  purpesesw 
Aceoraing  to  the  instsnoe  given  in 
Bum's  '  EoclesiaBtieal  Law,'  tit  ''Brief," 
the  dnr^  of  colleeting  614t  ISt.  9^ 
for  repainng  a  chnreh  in  Westmorrimid, 
amounted  to  330/.  16f.  6J.,  leaving  there- 
fore <mlv  a  clear  collection  of  ^SsL  Ifie. 
9<L  The  patent  dharges  amounted  to 
7U  3t.  ed,  and  Uw  **safaiTy"  for  998« 
briefr  at  6d  each,  to  949iL  13i.,  and 
an  additional  ''salaiy"  for  London  5/. 
This  expensive  and  otjeetiooable  machi- 
nery (in  the  exercise  of  whidi  the  in- 
terests of  the  charity  to  be  promoted  were 
almost  overwhelmed  in  the  payment  of 
fees  to  patent  offloers,  undertakers  of 
briefr  and  clerks  of  the  briefs,  chnges  of 
the  king's  printers,  and  other  contiiigcBt 
expenses)  VTM  abolished  by  the  9  Geo.  IV. 
c.  42,  which  wholly  repealed  the  statute 
of  Anne,  except  as  to  bnefr  then  inoonrse 
of  colleetion.  By  the  lOth  section  of  9 
Geo  IV.  c  4S,  It  is  enacted,  "that  as 
often  as  his  Majesty  shall  be  pleased  to 
issue  his  royal  letters  to  the  Arehbishopa 
of  Canterbury  and  York  respectively,  so- 
thorising  collection  within  rbeir  provinces 
for  the  purpose  of  aiding  the  enlarging, 
I  building,   rebuilding,   or   repabiag  tf 
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elmrdies  and  cfaafds  in  England  and 
Wales,  all  oontrilNitionB  so  collected  shall 
be  paid  over  to  the  treasnrer  of  the 
'  Inoorporafeed  Sooely  lor  promoting  the 
enlargement,  building,  and  repairing  of 
ohnreiiee  and  chapels,'  and  be  employed 
in  carrying  the  designs  of  the  society  into 
eflbet"  This  statute  does  not  interfere 
«Hh  the  authority  of  the  crown  as  to 
ipanting  brieft  ;  its  only  efiect  is  to  abo- 
Iiah  the  nuiehmery  introdoced  hj  the 
fltitate  of  Anne.  Briefr  may  be  issued 
under  the  common  law  authority  of  the 
orown.  The  latest  brief;  or  king's  letter, 
nas  issued  for  the  porpose  of  collecting 
subscriptions  to  relieve  tiie  distress  of 
the  manu&cruring  districts  in  1842. 

BRIEF,  PAPAL,  is  the  name  given  to 
tihe  letters  which  the  pope  addrasKs  to 
indiridnals  or  reUgions  communities  npon 
matters  of  disciplme.  The  Latin  name  is 
Birris,  or  Breve,  which  in  the  Latinity 
of  the  lower  ages  meant  an  epistle  or 
written  scroll.  The  French  in  the  old 
times  used  to  say  Brief  ioir  a  letter,  and 
tiie  Germans  haye  retained  the  word 
Brief  with  the  same  meaning  to  this 
day.  The  difference  between  a  brief  and 
a  bull  in  the  language  of  the  Papal  chan- 
cery is  this:  the  briefs  are  less  ample  and 
•olonn  instruments  than  bolls,  and  are 
like  private  letters  addressed  to  indiTi> 
duals,  giring  the  papal  decision  upon 
such  fl 


particular  matters,  8a< 
release  from  tows,  appointments  to  beae- 
ftoes  in  the  gift  of  the  see  of  Rome,  indnl- 
gencies,  &c ;  or  they  are  mere  friendly 
and  congratnlatofT  letters  to  princes  and 
other  persons  high  in  oiBee.  The  apos- 
tolical brief  is  usually  written  on  paper, 
but  sometimes  on  pardmieBt;  it  is  sealed 
in  red  wax  with  me  seal  of  the  Fisher- 
man (sub  ammlo  PisaUoriB),  which  is  a 
symbol  of  St  Peter  in  a  boat  casting  his 
■et  into  the  sea.  fCiampim,  Dimntaiio 
de  AJbhreoiatontm  Mmaere,  cap.  iii.)  A 
butt  is  a  solemn  decree  of  the  pope  in  his 
oi^acity  of  head  of  the  Gatiiolic  chnrdi : 
it  relates  to  matters  d  doctrine,  and  as 
mch  is  addressed  to  all  the  members  of 
that  church  for  their  general  information 
and  guidance.  The  bolls  of  excom- 
munication launched  by  aeneral  popes 
agunst  a  kinc  or  a  whole  state  are  often 
'  I  in  iSstorr.    Tlie  briefr  are  not 


signed  by  the  pope,  but  by  an  officer  of 
the  papal  chancery,  called  Segretario 
dei  Isreri :  they  are  indited  without  any 
preamble,  and,  as  just  obserred,  are  writ- 
ten generally  upon  paper.  Hie  bulls  are 
always  on  parchment,  and  sealed  with  a 
pendent  seal  of  lead  or  green  wax,  repre- 
senting on  one  side  the  heads  of  St  Peter 
and  St  Paul,  and  on  the  reverse  the  naoke 
of  the  pope  and  the  year  of  his  ^tificate : 
their  name  comes  from  the  Latm  *' bulla," 
a  carved  ornament  or  stamp.  The  bidls 
of  indnlflences  aro  general,  and  addroBsed 
to  all  the  members  of  the  church ;  the 
brie&  of  indul^noes  are  addressed  to 
particular  individuate  or  monastic  orders 
n>r  their  particular  benefit 

BROKER,  a  person  employed  in  the 
negotiation  amd  arrangement  of  mercan- 
tile transactions  between  otiier  parties, 
and  generally  engaged  in  the  interest  of 
one  of  the  pnncipals,  either  the  buyer  or 
the  seller,  but  sometimes  acting  as  the 
agent  of  both.  As  it  usually  happens 
ihaX  brokers  apply  themselves  to  xiego- 
tiations  for  the  purchase  and  sale  of  some 
particular  article  or  class  of  articles,  they 
by  Uiat  means  acquire  an  intimate  know- 
ledge of  the  qualities  and  market  value  of 
the  goods  in  which  they  deal,  and  obtain 
an  acquaintance  with  the  sellers  and 
buyers  as  well  as  with  the  state  of  supply 
and  demand,  and  are  thus  enabled  to  bnng 
the  dealers  together  and  to  negotiate  be- 
tween them  on  terms  equitable  for  both. 
A  merchant  who  trades  in  agreat  variety 
of  goods  and  products  drawn  fix>m  dif- 
ferent countries  and  destined  fbr  the  use 
of  different  classes,  cannot  have  the  same 
intimate  knowledge,  and  will  consequently 
find  it  advantageous  to  employ  several 
brokers  to  assist  him  in  making  his  pur- 
chases and  sales.  There  are  sepmte 
brokers  in  London  for  nearly  all  the  great 
articles  of  consumption. 

Ship-brokers  form  an  important  daai 
in  all  great  mercantile  ports.  It  is  their 
business  to  procure  goods  on  freight  or  a 
charter  for  ships  outward  bound;  to  go 
through  the  formalities  of  entering  and 
clearing  vemels  at  the  Custom  House ;  to 
collect  the  fkeight  on  the  goods  whidi 
vessels  bring  into  the  port,  and  genetally 
to  take  an  active  part  m  the  management 
of  all  bosiness  matters  occnrrii^  betwen 
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fbe  ownen  of  the  TeiteU  and  the  mer- 
ehantB,  whether  shippen  or  conngnees  of 
the  ^oodr  which  they  carry.  In  the 
princi|)al  porti  of  this  kingdom  almost 
all  8nip-broken  are  insnrance-broken 
alao,  in  which  capacity  they  procnre  the 
names  of  underwriten  to  policies  of  in- 
surance, with  whom  they  settle  the  rate 
of  premiom  and  the  Tarioos  oondidoos 
nnaer  which  they  engage  to  take  the  risk, 
and  from  whom  they  receive  the  amount 
of  their  respectiTe  snbscriptioas  in  the 
erent  of  loss.  Should  this  loss  be  partial, 
it  becomes  the  dnt^  of  the  broker  to  ar- 
range the  proportions  to  be  recorered 
from  the  anderwriters.  The  business  of 
an  insurance-broker  differs  from  that  of 
other  brokers  in  one  particular.  Other 
brokers,  when  they  sive  up  the  name  of 
the  party  for  whom  they  act,  incur  no  re- 
roonsibility  as  to  the  fhlnlment  of  the  con- 
ditions of  the  contract,  but  an  insurance- 
broker  is  b  all  cases  personally  liable  to 
the  underwriters  for  the  amount  of  the 
premiums.  He  does  not,  on  the  other 
hand,  incur  any  liability  to  make  good 
the  amount  insured  to  the  owner  of  the 
ship  or  goods,  who  must  look  to  the 
mioerwriter  alone  for  indemnification  in 
case  of  loss.  Under  these  cirenmstanoes, 
it  is  the  duty  of  the  insurance-broker  to 
make  a  prudent  selection  of  underwriters. 
Merchants  frequently  act  as  insurance- 
brokers. 

Exchange-brokers  negotiate  the  par- 
chase  and  sale  of  bills  of  exchan^  drawn 
upon  foreiffn  countries,  for  which  busi- 
ness they  snonld  haye  a  knowledge  of  the 
actual  rates  of  exchange  current  between 
their  own  and  eyery  other  oountnr,  and 
should  keep  themselves  acquainted  with 
circumstances  by  which  those  rates  are 
liable  to  be  raised  or  depressed ;  and  they 
should  besides  acquire  such  a  general 
knowledge  of  the  transactions  an<l  credit 
of  the  merchants  whose  bills  they  buy, 
as  may  serve  to  keep  their  employers 
fhnn  incurring  undue  risks.  Persons  dT 
this  class  are  sometimes  called  bill- 
brokers  ;  and  there  is  another  class  called 
discount-brokers,  whose  business  it  is  to 
employ  the  snare  money  of  bankers  and 
C8f»italists  in  diaoounting  bills  of  exchange 
which  have  some  time  to  run  before  they 
"eomedue. 


Every  person  denrons  of  acthig  as  a 
broker  for  the  purchase  and  sale  of  goods 
within  the  city  of  London  most  be  lioenaed 
by  the  lord  mayor  and  court  of  aldennen, 
and  must  be  a  frveman.    The  number  of 
admissions   annually   is   from    Mtf   to 
sixty,  and  the  number  retiring  is  abcwC 
the  same.    The  applicant  must  presqit 
a  petition  accompanied  by  a  certifieBte 
signed  by  at  least  six  respcctaUe  per- 
sons, who  most  state  how  long  they  nav« 
known  him.    He  mnst  next  attend  the 
court,  and  answer  questioos  pot  to  him 
as  to  his  oonneclioos  and  boiniieas,  and 
whether  he  has  been  insolvent.      The 
question  as   to  his   admissinn  is  titen 
pu^  and  if  carried  in  the  affirmalite 
he  is  ret^uired  toattend  at  the  town-derk*8 
olBoe  with  three  sureties  (who  need  not 
be  fkvemen),  two  fbr  his  good  faefaayioar 
as  a  broker,  and  one  (who  may  be  one  of 
the  ibrmer  two)  for  his  annual  paymoit 
of  the  sum  of  5i.  to  the  city.     He  is 
bound  himself  m  the  penalty  of  lOOOL, 
two  of  the  sureties  fbr  250/.  each,  and  one 
fbr  boL    The  annual  payment  claimed 
by  the  city  can  be  traced  back  to  the  tone 
of  Henry  Vllln  when  it  was  40t.,  bnt 
was  increased  to  5/.  by  57  Geo.  III.  cfia 
When  the  above  conditions  have  been 
complied  with,  the  applicant  must  attend 
another  court  of  aldermen,  when  he  is 
sworn  for  the  iSuthfnl  discharge  of  his 
duties,  without  frand  or  collusion,  and  to 
the  utmost  of  his  skill  and  knowIed|R. 
He  ftnther  binds  himself  not  to  deal  m 
(joods  upon  his  own  aooonnt— a  stipula- 
tion which  is  very  oommonly  broken. 
It  is  the  indispensable  duty  of  a  broker  to 
keep  a  book  in  which  all  the  contracts 
which  he  makes  must  be  entered,  and  Ais 
book  may  be  called  for  and  reoeived  as 
evidence  of  transactions  when  questioned 
in  courts  of  law.    Twelve  persons  of  the 
Hebrew   nation   are    anwinted    sworn 
brokers  in  the  dty ;  anl  on  a  vacancj 
the  i^)pointment  is  sold  to  ihe  hi^Mst 
bidder,   aooordiug  to  Mr.  Montefkae's 
DietionaiT  of  Commeroe^  and  has 
times  fbtched  1500/.    Any  \ 
as  a  broker  without  hayin||;  nroonied  a 
licence  or  paid  the  fjees,  is  liable  to  a  ime 
of  100/.  for  every  bargain  which  he  may 
negotiate.    The  court  of  aldennen  have 
power  to  discharge  a  broker  te  misoonp- 
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dact,  bat  only  three  cases  oocurred  in  the 
twelve  years  preoedinff  1837,  in  which 
the  penalty  of  tne  bond  had  been  enforced. 
Many  persons  are  allowed  to  remain  <m 
the  brcMKcr's  list  who  have  become  bank- 
rupt Tlie  list  oomes  annnally  nnder  the 
review  of  the  Committee  of  City  Lands, 
bat  solely  with  reference  to  the  annnal 
payment  There  is  a  condition  in  this 
bond,  which  the  broken  are  sworn  to, 
that  renders  it  imperative  on  them  to  de- 
clare in  writing  ue  names  of  all  whom 
they  shall  know  to  exerdse  the  office  nn- 
aathorisedly ;  but  as  few  persons  are  wil- 
ling to  appear  in  the  invidious  light  of 
an  informer,  the  rule  is  not  observed. 
The  Commissioners  of  Corporation  In- 
quiry remark,  in  their  Report :— **  It  seems 
to  be  the  prevalent  opinion  in  the  City  of 
London,  thai  some  superintendence  of 
brokers  is  necessary,  ana  that  traders,  es- 
pedally  strangers,  are  liable  to  gross 
nands  if  it  is  not  efficient ;"  but  they  are 
not  satisfied  that  it  is  now  lodged  in  the 
proper  quarter,  and  they  doubt,  if,  in  the 
esse  of  stock-brokers,  the  present  condi- 
tions of  the  sworn  broker^  bond  could 
be  enforced  at  aU.  There  is  an  officer,  ap- 
pointed by  the  dty,  called  the  collector 
of  brokers  rents,  who  is  paid  7^  per  cent 
on  the  gross  amount  collected.  His  in- 
oome  is  from  265/.  to  275/.  per  annum. 
He  requires  the  brokers  to  renew  their 
soreties  when  necessary,  and  looks  gene- 
rally to  the  carrying  out  of  the  regula- 
tions of  the  court  of  aldermen. 

In  the  Guild  Roll  of  Leicester,  under 
date  1289-90,  there  is  an  entry  of  an 
order  which  prohibits  any  broker  or  any 
other  stranger  approaching  the  balances 
in  ^e  merchants'  houses,  except  thev 
were  buyers  or  sellers ;  and  for  a  fourth 
bi^u^h  of  this  regulation  the  offender  was 
to  be  placed  under  the  ''ban"  of  the 
gnild  for  a  year  and  a  day. 

The  business  of  a  stock-broker  is  that 
of  buying  and  selling,  for  the  account  of 
others,  stock  in  the  public  fhnds,  and 
shares  in  the  capitals  of  joint-stock  com- 
panies. They  are  not  a  corporate  body, 
bat  belong  to  a  subscription-house,  and 
are  admitted  by  a  committee.  About 
one-half  of  them  are  sworn  brokers.  A 
few  years  ago  the  City  obtained  a  verdict 
in  a  prosecution  of  some  members  of  the 


Stock  Exchange  for  acting  as  brokers 
without  being  duly  admitted  by  the  Court 
of  Aldermen.  The  brokers  object  to  the 
regulation  which  requires  them  to  make 
known  the  name  of  the  principal  for 
whom  they  act  and  prohibits  them  from 
dealing  themselves ;  both  of  which  con- 
ditions are  incompatible  with  the  nature 
of  their  business.  The  acts  of  parliament, 
by  which  the  proceedings  of  stock- 
brokers should  in  certain  cases  be  regu- 
lated (7  Geo.  11.  c.  8,  and  10  Geo.  II. 
c.  8),  nave  long  been  dead  letters ;  more 
especially  the  enactment  that  every  bar- 
gun  or  contract  for  the  purchase  and  sale 
of  stock  which  is  not  made  bond  Jlde 
for  that  purpose,  but  is  entered  into 
as  a  speculation  upon  the  fluctuations 
of  the  market,  is  declared  void,  and 
all  parties  engaging  in  the  same  are 
liable  to  a  penalty  ofSOO/.  for  each  trans- 
action. 

Within  the  last  ffew  years  there  has 
been  a  large  increase  in  the  number  of 
share-brokers,  not  only  in  London,  but  in 
all  the  large  towns,  where  formerly  there 
were  scarcely  any  persons  of  this  class. 
They  transact  business  and  effect  trans- 
fers in  canal  and  railway  shares,  and  in 
the  shares  of  joint-stock  banks,  gas,  water, 
and  other  local  works  which  are  estab- 
lished by  a  numerous  body  of  proprietors. 
The  capital  already  invested  m  railways 
is  not  less  than  80,000,000/.,  or  one-tenth 
of  the  national  debt,  and  this  laree  sum  is 
divided  into  shares  of  from  251.  to  100/. 
each,  which  fluctuate  in  raXne  from  day 
to  day,  and  by  the  fkcility  with  which 
they  may  be  transferred  encourage  specu- 
lative purchasers  amongst  persons  ot 
almost  every  class,  from  the  large  capital- 
ist to  those  who  can  only  raise  a  sufficient 
sum  to  buy  a  single  share.  The  business 
of  this  comparatively  new  class  of  brokers 
is  also  much  incroised  by  the  immense 
number  of  new  railroads  projected,  of 
which  in  1844  there  were  above  two 
hundred  brought  forward,  the  shares  in 
all  of  which  soon  become  an  object  of 
traffic.  It  has  been  said  that  one  hun- 
dred and  thirty-one  of  the  railways  of 
1844  would  require  capital  to  the  amount 
of  95,000,000/.  The  'Bankers'  Maga- 
zine* (December,  1844)  gives  the  follow- 
ing as  the  scale  of  chai^  in  use  among 
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There  is  beeides  a  itamp-dnty  nmble 
transfers  of  rulway-shares  ^a  shares  is 
joinlrstoek  oompames  generally.  The 
stamp-duty  is  IDs.  when  the  purohast- 
mooey  of  the  share  is  under  SOc. ;  above 
sot  and  under  50/.  it  is  U, ;  and  rises  by 
a  grsdnated  scale  aeooiding  tothe  anovit 
of  parchase-money . 

On  completing  a  transaetioa  inrailway 
or  other  shares  of  a  joint-sloek  oooqian^, 
the  brokers  give  a  *'  oontraet  note"  to  their 
emfdoyers  as  eridenoe  of  the  nature  of 
the  business  done  on  their  aoooont  By 
7  &  8  Vict  c  110,  the  sale  and  transfer 
of  railway  shares  before  the  ^'complete 
registrstion"  of  the  Railway  Companr  is 
placed  on  the  same  Ibotinff  as**  time  bar- 
gains* on  the  Stock  Exchange,  and  caur 
not  be  enforced  in  a  court  of  law.  §  S6 
enacts,  "with  re^sud  to  subscribers  and 
ererr  person  entitled  or  daindng  to  be 
entitted  to  any  share  in  any  Joint-Stock 
Company,"  formed  after  1st  Norember, 
1844,  that  ''until  such  Company  shall 
have  obtained  a  certificate  of  'complete 
registiatioD,'  and  until  such  subscriber  or 
person  shall  have  been  duly  registered 
as  a  shareholdei''  in  the  oiBce  of  the 
London  Register,  **  it  shall  not  be  lawful 
for  such  person  to  dispose  by  sale  or 
mortme  of  such  share,  or  of  any  interest 
theremr  and  all  contracts  to  this  effect 
shdl  be  void,  and  "every  person"  enters 
inginto  such  contracts  shall  forfeit  not 
len  than  10/.  AU  Companies  begun 
after  the  6th  of  September,  1844  (the 
date  when  the  act  was  passed^  are  subject 
to  tlus  enactment  (§  6(n. 

It  is  usual  to  apply  the  name  of  broker 
to  persons  who  buy  and  sell  second-hand 
household  fbmiture,  although  such  an 
occupation  does  not  bear  sny  analof^  to 
brokerafle  as  here  described:  fomiture 
dealers  buy  and  sell  generally  on  their 
own  aeoonnt,  and  not  as  agents  for 
odiers.  These  persons  do  indeed  some- 
snperadd  to  their  businem  the  ap- 
of  goods  and  the  sale  of  them 
pnt»lie  anctioii  under  warrants  of 


for  rent, for  thei 
which  ftnctions  they  aust  provide  1 
selves  with  a  lieenoe,  aan  ihty 
under  the  regalatioaa  of  an  act  or  p 
ment(57Geo.IILc9S).  [ApFBAioik] 
Custom-howe  brokers,  or,  as  tkey  ave 
mote  coaunenly  tenned,  agents,  ai«  li* 

and  no  persoa  without  such  licence  earn. 
transact  booness  at  the  Custom-hoMe  or 
in  the  port  of  London  relative  to  tha  aa> 
trsnee  or  dearanee  of  ships,  &c 

The  bnsiness  of  a  pawnbroker  ia  alla- 
gether  different  fkom  that  of  the  eoaa- 
nwreial  brokcffs  here  described.   [PAvns> 

BROTHEL.    rPBoannmoH.' 

BUDGET.  The 
statement  which  the  Chanodlor  of  the 
Exchequer,  or  soaMtimea  the  First  Lord 
of  the  Tressary,  makes  in  the  Hooae  of 
Commons,  in  a  coaamittee  of  waya  and 
means,  is  fhouliarlf  temed  **  the  Bod^" 
The  mlaistsr,  whichever  of  thcB  H  i§^ 
givte  a  view  of  the  general  (jnaarial 
policy  of  the  flovenmsnt,  and  shows  tte 
condition  of  the  country  in  respect  to  its 
industrial  interests.  Tins  is  of  oomsc 
the  time  to  present  an  estimate  of  the 
probable  income  and  expenditure  for  tlM 
twelve  months  ending  the  5th  of  April  ia 
the  following  year ;  and  to  stale  what 
taxes  it  is  intended  to  reduce  or  ahijM^ 
or  what  new  ones  to  impose ;  and  thia  ia 
accompanied  b^  the  reasons  for  artnprii^ 
the  course  which  the  government  pr»> 
poses.  The  qieech  of  the  Chaneellor  of 
the  Exc^iequer  in  bringing  forward  the 
budget  is  naturally  looked  fbrward  ta 
with  great  interest  bv  different  dassea: 
if  the  revenue  be  ina  ooarishing  conditiaBi 
and  a  surplus  exists,  all  fArties  are  anx* 
ioos  to  learn  how  for  their  interests  win 
be  affected  by  a  reduction  of  taxea ;  and 
if  the  state  of  the  national  finances  icmier 
it  necessary  to  imnose  additional  tsxea, 
this  interest  is  equally  great  TheCliN»-> 
cellor  of  the  Excheqaer  condodea  bgr 
proposing  reaolntiens  for  the  adoption  of 
the  committee.  These  resolutions^  **  when 
afterwards  reported  to  the  House,  ftraa 
the  groundwork  of  bills  for  aceom^Usb- 
ing  Sie  financial  objects  proposed  by  the 
muister."    (May's  Par/tmaatf,  p.  331.) 
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LAT1N6.  Prcmnons  fiir  mgnlatiiig 
die  eoDttmotioii  of  baildings  are  gene- 
nlly  introdooed  intoaets  lor  the  improve- 
ment  of  lowni.  To  pomit  bonaes  of 
wood  or  thatfihpd  no&  in  oonfiiied  and 
crowded  streets,  would  be  to  sacrifice  the 
paUio  welfare  to  te  caprice  or  coDTem- 
enoe  of  individiials.  There  is  no  general 
measore  ensonng  nmformity  of  regula- 
tions Ibr  building  thronghoot  the  oonn- 
trr.  In  Ae  session  of  1841  te  Marquis 
of  Normauby,  then  a  member  of  the  go- 
^vernment,  broog^  in  a  bill  <*  for  te  better 
Drainage  and  Improrement  of  Bnildin«s 
m  large  Towns  and  Villages,"  bat  it  <& 
not  pass ;  and  a  bill  of  a  sifloilar  natnre 
was  nnsacoessftd  in  the  session  of  the  foU 
lowing  year.  In  the  session  of  1844, 
however,  an  act  was  passed  (7  ft  8  Vict 
c.  84)  entitled  *  An  Act  fiir  Begnlatin^ 
the  Goostmetion  and  the  Use  of  Bnild* 
ings  in  the  Metropolis  and  its  Neighboor- 
hood;*  and  this  measore,  though  applioa^ 
ble  at  present  only  to  London,  jiromises 
to  be  an  important  step  towards  impror* 
ing  the  condition  of  lai]ge  towns,  and  with 
certain  modificatioos  it  willprobably  be 
extended  to  other  places.  The  act  came 
into  operation  on  ^  Ist  of  January,  1845. 
London  has  had  Building  Acts  ever  since 
the  reign  of  Queen  Anne;  but  their  object 
was  chiefly  to  enforce  regulations  calcu- 
lated to  check  the  spread  of  fire.  The 
last  Building  Act,  commonly  called  Sir 
Bobert  Taylor's  Act  (14  Geo.  III.  c  78), 
was  passed  in  1774,  **  for  the  ftirtber  and 
better  regulation  of  buildings  and  party 
waUs,  and  for  the  more  efliectuaUy  pre- 
venting miscfaiefr  by  fire."  It  extended 
to  the  cities  of  London  and  Westminster, 
and  their  liberties  and  other  places  within 
the  bills  of  mortality,  and  to  the  parishes 
of  St  Marylebone,  Paddington,  St.  PUi- 
cras,  and  St  Lnke^,  Chelsea.  The  ad- 
ministration of  tiie  act  was  confided  to 
district  surveyoTB,  each  of  whom  had  in- 
dependent anthorit^jT  within  his  own  dis- 
trict ;  but  the  ma^strate  at  the  nearest 
poUoe-office  might  enforce  or  not,  at  his 
own  discivtion,  the  decisicms  of  the  sni^ 
veyor.  Tlie  technical  regulaliona  of  this 
act  were  many  of  them,  generally  speak- 
ing, of  so  impraeticable  a  natnre  that 
their  evasion  was  connived  at  by  the 
ofkaen  appointed  to  inpcrintend  the  exe- 


cution of  the  law;  and  it  did  nothinff  la 
discourage  the  erection  of  imperfect  build- 
ings in  districts  which  have  become  t 
part  of  the  metropolis  since  it  was  passed. 
Whether  the  new  act  (7  &  8  Vict  o.  84) 
contains  regnlaticas  equally  impractica- 
ble remains  to  be  seen.  Some  of  them 
probably  are  of  this  nature^  as  may  be 
expected  in  attempto  to  legislate  on  techni- 
cal matters  of  detail;  but  the  object  of  the 
act  is  excellent,  and  any  defects  in  carry- 
ing it  out  may  be  corrected  without  much 
dimcnl^.  The  removal  of  sources  of 
danger  and  disease  in  crowded  ndgh- 
bottiiioods^  by  enforcing  ventilation  and 
drainafje,  and  by  other  means,  is  in  itsdf 
both  wise  and  benevolent  The  window 
tax  will  proves  in  several  respects,  a  great 
impediment  to  tfaeact  being  fully  carried 
out 

The  dbjeeto  of  the  Metropolitan  Bnild- 
mgs  Act  may  be  gathered  from  the  pre- 
amble, which  is  as  follows  :-^**  Whereee 
by  the  several  adi  mentioned  in  schedule 
(A.^*  to  this  Act  annexed  provisions  are 
made  for  regulating  the  oonstrnction  of 
buildings  in  ue  metropolis,  and  the  neigh- 
bourhood thereof,  within  certain  limito 
therem  set  forth ;  but  forasmuch  as  build- 
ings have  since  been  extended  in  nearly 
continuous  lines  or  streets  fiir  beyond 
such  limits,  so  that  they  do  not  now  in- 
clude all  the  places  to  which  the  provi- 
sions of  such  acts,  according  to  the  pur- 
poses thereof;  on|^t  to  ai^ly,  and  more- 
over such  provisions  require  alteration 
and  amendment,  it  is  expedient  to  extend 
such  limits,  and  otherwise  to  amend  sodi 
acts:  and  forasmuch  as  in  many  parts  of 
the  metropolis  and  the  neighbourhood 
thereof  the  drainage  of  the  houses  is  so 
imperfect  as  to  endanger  tiie  health  of 
the  inhabitants,  it  is  expedient  to  make 
provision  fbr  facilitating  and  promoting 
the  improvement  of  such  drainage;  ana 
forasmuch  as  by  reason  of  the  narrowness 
of  streets,  lanes,  and  alleys,  and  the  want 
of  a  thorou^hfiire  in  many  places,  the 
due  ventilation  of  crowded  neighbour- 
hoods is  often  impeded,  and  the  health  of 
the  inhabitanto  thereby  endangered,  and ' 

•  Thaw  Mta  are  U  G«o.  Ill  e-  7R.  partly  n- 
paaled ;  &0  Geo.  III.  c.  75.  wholly  repealed ;  and 
3  &  4  Viet.  e.  85.  repealed  so  (kr  as  it  relates  to 
floea  and  chimneys. 


BUILDING. 


r««] 


BUILDING. 


ftom  the  doM  cootignitj  of  tbe  oppotite 
houet  the  riik  of  aoddcnt  bj  five  is  ex- 
tended, it  is  expedient  to  make  prorisiim 
with  regsfd  to  the  streets  end  other  ways 
of  the  metropolis  for  seeoring  a  soAcicnt 
width  thereof:  and  forssmoeh  as  many 
baUdingi  and  parts  of  buildings  unfit  for 
dwellings  are  nsed  for  that  pnrpoee, 
whereby  disease  is  engendered,  fostered, 
and  propagated,  it  is  expedient  to  dis- 
courage and  prohibit  snch  nse  thereof: 
and  forssmncn  as  by  the  carrying  on  in 


in  which  materials  of  an  explosive  or  in- 
flammable kind  are  nsed,  the  risk  of  acci- 
dents arising  from  soch  works  is  much 
incressed,  it  is  expedient  to  regulate  not 
onl^  the  constraetion  of  the  buildings  in 
which  sneh  dangeroos  works  are  carried 
on,  but  also  to  proyide  for  the  same  being 
carried  on  in  buildings  at  safo  distanrffs 
from  other  buildings  which  are  nsed 
either  for  habitation  or  for  trade  in  popu- 
lous neighbourhoods:  and  forssmuchas 
by  the  canjing  on  of  certain  works  of  a 
noisome  kind,  or  in  which  deleterious 
materials  are  used,  or  deleterious  pro- 
ducts are  created,  the  health  and  oondfort 
of  the  inhabitantB  are  extensively  im- 
paired and  endangered,  it  is  expedient  to 
make  proriaon  lor  the  adoption  of  all 
such  expedients  as  either  have  been  or 
shall  be  devised  for  carrying  on  such 
businesses,  so  as  to  render  thorn  as  little 
noisome  or  deleterious  as  possible  to  the 
inhabitantB  of  the  neighbourhood ;  and  if 
there  be  no  sach  expedientt,  or  if  such 
expedients  be  not  available  in  a  suiBcient 
de^^ree,  then  for  the  carrying  on  of  such 
noisome  and  unwholesome  businesMS  at 
safer  distances  fhim  other  buildings  used 
for  habitation:  and  forssmuch  as  great 
diversity  of  practioe  has  obtained  among 
Che  oiBoers  appointed  in  pursuance  of  the 
said  acts  to  superintend  the  execution 
thereof  in  the  several  districts  to  which 
such  acts  apply,  and  the  means  at  present 
provided  for  determining  the  numerous 
matters  in  question  which  constantly  arise 
tmd  to  promote  such  diversity,  to  increase 
the  expense,  and  to  retard  the  operations 
of  penons  engaged  in  building,  it  is  ex- 
pedient to  make  further  provision  for 
regulating  the  office  of  surve^^or  of  such 
several  districts^  md  to  provide  for  the 


appointment  of  oflkoers  to  supermlend  te 
execution  of  this  Act  throogbool  all  te 
districts  to  which  it  is  to  applf  ,  and  also 
to  determine  snndzy  mattm  m  qoeatioB 
incident  thereto,  as  well  as  to  cxcrciae  in 
certain  cases,  and  under  certain  cbeeks 
and  control,  a  diseretiott  in  the  reUxalkm 
of  the  fixed  rules,  where  the  strici  ob- 
servance thereof  is  impracticahie,  or 
would  defeat  the  <^eet  of  thia  Aet,  or 
would  needlessly  aoeot  with  injury  Ae 
course  and  operation  of  Uus  brandi  of 
business:  now  for  all  the  several  purposes 
above  mentiooed,  and  for  the  mupoae  of 
consolidating  the  provisioos  <n  toe  law 
relating  to  the  construction  and  the  use 
of  buildingi  in  the  metronolis  and  its 
neii^bourhood,  be  it  enacted,**  &e. 

The  principal  officers  appointed  to  cany 
the  act  mto  efiect  are  two  Official  Retowe^ 
a  Registrar  of  Metropolitsn  Building 
and  Surveyors.  The  immediate  aoperm- 
tendence  en  buildingi  is  confided  b^  the 
act  to  ihe  surveyors,  who  are  appomted 
for  each  district  by  die  court  of  sJdemen 
in  the  city,  and  by  the  justices  at  quarter- 
sessions  for  other  parts  of  the  distncL  In 
all  cases  of  dispute  or  difficulty  the  offi- 
cial referees  appointed  by  the  Secretarr 
of  State  and  the  Commissioners  of  Woo« 
and  Forests  will  determine  the  matter,  in- 
stead of  the  appeal  being  to  the  police 
magistrates,  as  was  fbnaerly  the  case. 
The  official  referees  are  also  empowered 
to  modify  technical  rules.  The  registrar* 
who  is  appointed  by  the  Gommissioiiers  of 
Woods  and  Forests,  is  required  to  keep  a 
record  of  all  matters  referred  to  the  offi- 
cial referees  and  to  preserve  all  docu- 
ments connected  with  their  proceedings. 

The  third  section  of  the  act  defines  the 
limits  to  which  the  act  shall  extend,  whidi 
are  as  fbllowB :—"  To  all  such  places  lying 
on  the  north  side  or  left  bank  of  the  river 
Thames  as  are  within  the  exterior  bound- 
aries of  the  parishes  of  Fulham,  Hammer- 
smith, Kensington,  Paddington,  Hamp- 
stead,  Homsey,  Tottenham,  St  Pancraa, 
Islington,  Stoke  Newington,  Hackney, 
Stra^Nd-le-Bow,  Bromley,  Poplar,  and 
Shadwell ;  and  to  such  put  of  tne  parish 
of  Chelsea  as  lies  north  of  the  said  parish 
ofKenrington;  and  to  all  such  parts  and 
places  Iving  on  the  south  side  or  right 
bank  of  the  said  river,  as  are  widUn 
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the  exterior  boondarieB  of  the  pa- 
rishet  of  Woolwich,  Charlton,  Green- 
widi,  Deptford,  Lea,  Lewisham,  Cam* 
berwell,  Lambeth,  Streatham,  Tooting, 
and  Wandsworth ;  and  to  all  places  lying 
within  two  hundred  yards  from  the  ex- 
terior boundary  of  the  district  hereby 
defined,  except  the  eastern  part  of  the  said 
boondary  which  is  bonnded  by  the  river 
Lea." 

By  I  4  power  is  given  to  the  qneen  in 
oonneu  to  extend  the  aboTe  limits  to  any 
limits  within  twelve  miles  of  Charing 
Cross,  notice  of  soch  extension  being 
published  in  the  'London  Gazette'  one 
month  previously. 

The  snrv^or  and  overseers  of  the  place 
in  which  bmldings  in  a  ruinous  state  may 
be  situated,  are  required  to  apply  to  the 
official  referees  to  authorise  a  survey  to 
be  made  thereof.  A  copy  of  the  sui^ 
▼eyor's  certificate  is  to  be  forwarded  to 
the  overseers  (or  to  the  lord  mayor  and 
aldermen,  if  within  the  City  of  London), 
and  they  are  required  to  cause  such  ruin- 
ous building  to  be  securely  shored  or  a 
sufficient  hoard  to  be  put  up  for  the  safety 
of  all  passengers ;  and  they  are  also  to 
give  notice  to  the  owner  to  repair  or 
pull  down  the  whole  or  part  of  the  build- 
ing within  fourteen  days.  An  appeal  lies 
to  the  official  referees,  and  if  the  owner  re- 
fuses to  repair  or  pull  down  prenuses  cer- 
tified to  be  in  a  ruinous  state,  this  may  be 
done  by  the  overseers,  or  in  the  City  by 
order  of  the  lord  mayor  and  aldermen ;  and 
the  materials  may  be  disposed  of  to  pay 
the  costs  of  every  description  which  may 
have  been  incuired;  and  if  any  surplus 
remiuns,  it  is  to  be  paid  to  the  owner. 
But  if  the  proceeds  from  this  sale  of  ma- 
terials are  not  sufficient  to  cover  the  ex- 
penses, the  deficiency  is  to  be  made  up  by 
the  owner  of  the  property,  and  may  be 
levied  under  warrant  of  distress ;  and  i^ 
there  are  no  goods  or  chattels  to  levy,  the 
occupier  of  the  premises  may  be  required 
to  pay,  and  he  can  deduct  the  amount  from 
his  rent  The  same  course  which  the 
act  directs  as  to  buildings  in  a  ruinous 
state  may  also  be  followed  in  reference  to 
chimneys,  roofis  and  projections,  so  fer  as 
relates  to  repairing  or  making  them 
secure.  If  the  projection  be  from  the  front 
iralls  of  any  building  and  be  in  danger 


of  felling,  the  occupier,  or  if  not  thi*  oc- 
cupier the  owner,  may  be  required  to  taJce 
down  or  secure  the  same  within  thirty-six 
hours;  and  a  penalty  of  five  pounds  is 
incurred  for  ever^  day  during  which  the 
projection  compUmed  of  is  allowed  to  re- 
mam  unrepaired  or  in  a  dangerous  state. 

The  subject  of  party  walls,  party  fences, 
and  intermixed  buildings  is  regulated  by 
S§  20  to  39,  and  the  following  provisions 
are  made  as  to  their  reparation,  pulling 
down,  or  raising.  If  the  consent  of  the 
adjoining  owner  is  not  obtained,  notice 
most  be*^ven  him  three  months  btfore 
the  work  is  commenced,  and  the  adjoining 
owner  may  obtain  an  order  on  application 
to  the  official  referees  for  such  a  modifi- 
cation of  the  work  as  will  render  it  suit- 
able to  his  premises.  If  the  consent  of 
the  adjoining  owner  cannot  be  obfiuned, 
the  matter  is  to  be  referred  to  the  8UI^ 
veyor,  and  the  official  referees  may  reject 
or  confirm  his  certificate,  and  award  ibe 
proportion  of  expenses,  &c.  The  decision 
of  the  offidal  referees  is  to  be  final  and 
cnndosive. 

The  51st  clause  provides  for  a  proper 
drainage.  Before  the  walls  of  any  bmld- 
ing  sb^  have  been  built  to  the  height  of 
ten  feet,  drains  must  have  been  properly 
built  and  made  good  leading  mto  the 
common  sewer,  or  if  there  be  no  sewer 
within  one  hundred  feet,  then  to  the 
nearest  practicable  outlet  If  there  be  a 
common  sewer  within  fifty  feet  of  a  new 
building,  a  cesspool  must  not  be  made 
without  a  good  and  sufficient  drain  leading 
to  it  A  cesspool  under  a  house  or  other 
building  must  be  made  air-tight  Privies 
built  in  the  yard  or  area  of  any  building 
must  have  a  door  and  be  otherwise  pro- 
perly inclosed,  screened,  and  fenced  from 
public  view. 

The  act  also  fixes  the  width  of  new 
streets  and  alleys.  Every  street  must  be 
of  the  width  of  forty  feet  at  the  least; 
and  if  the  buildinn  be  more  than  forty 
feet  high  from  the  level  of  the  street,  the 
street  must  be  at  least  equal  in  width  to 
the  height  of  the  houses  or  buildings. 
Every  saley  and  every  mews  must  be  at 
least  twenty  feet  in  width,  and  if  the 
buildings  are  higher,  the  width  must  be 
increased  in  proportion,  so  as  to  be  at 
least  equal  to  the  height 
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The  6Srd  claDM  ii  of  gtest  haport- 
ftBoe  in  referenoe  to  the  wuntmrj  eon- 
ditioo  of  tlie  poor.  It  prondei  that 
fhxn  and  after  Jaly  1, 1846,  it  thall  not 
be  lawfbl  to  let  aeparately  to  hire  as  a 
dwelling  any  room  or  cellar  not  coo- 
itnicled  aooording  to  the  rokfl  specified 
in  Bchedale  K,  nor  to  ooeopy  or  suffer  it 
to  be  oecopied  as  snch,  nor  to  let,  hire, 
oecnpj,  or  snflbr  to  be  oecopied  any  sach 
loom  or  cellar,  built  nnder  gromid  for 
any  purpose,  except  for  a  warehouse  or 
The  official  referees  and  the 


legiitrar  of  metropolitan  buildings 
after  the  passing  of  the  act  issued  i 
to  the  overMen  of  the  poor  within  their 
district,  in  order  to  assist  the  parochial 
authorities  in  making  a  return,  which 
must  be  ready  by  January  1,  184S,  of 
all  rooms  which  imder  the  act  are  deemed 
moAt  for  dwellings,  but  which  are  now 
ooeufned  as  such.  The  building  regula- 
tions contained  in  schedule  K  are  as  fol- 
lows:— *<With  regard  to  back  yards  or 
open  maces  attached  to  dwelling-houses, 
every  noose  hereafter  built  or  rebuilt 
Bust  hare  an  enclosed  back  yard  or  open 
apace  of  at  the  least  one  square  [a  square 
is  defined  b^  the  act  to  be  100  square 
ftet],  exdusiTe  of  any  building  thereon, 
unless  all  the  rooms  of  such  house  can  be 
lighted  and  Tcntilated  tnm  tiie  street,  or 
from  an  area  of  the  extent  of  at  the  least 
three-quarters  of  a  square  above  the  lerel 
of  the  second  story,  into  which  the  owner 
of  the  house  to  be  rebuilt  is  entitled  to 
open  windows  for  erery  room  adjoining 
thereto^  And  if  sny  house  already  built 
be  hereafter  rebuilt,  then,  unless  all  the 
rooms  of  snch  house  can  be  lighted  and 
ventilated  from  the  street,  or  ftxnn  an 
area  of  the  extent  of  at  the  least  three- 
quarters  of  a  square,  into  which  the  owner 
of  the  house  to  be  rebuilt  is  entitled  to 
open  windows  for  every  room  adjoining 
thereto,  there  must  be  above  die  level  of 
the  floor  of  the  third  story  an  open  space 
of  at  the  least  tiiree-qoarters  of  a  square. 
And  to  erm  building  of  the  first  class 
most  be  buift  some  rottdway,  either  to  it 
or  to  die  enclosure  about  it,  of  such  width 
as  wUl  admit  to  one  of  its  fronts  of  the 
access  of  a  scavenger's  cart  With  regard 
to  die  lowermost  rooms  of  houses,  twing 
rooms  of  which  the  surflioe  of  the  fiwr 


IS  more  than  vrse  net  beww  «hc  asi^ 
foce  of  die  iwtuay,  and  to  oellan  of 
buildings  hereafter  to  be  built  or  rebuilt 
if  any  such  room  or  cellar  be  oaed  as  s 
separate  dwelling,  then  the  floor  tkereof 
must  not  be  below  the  snrfoce  or  level  tf 
the  ground  immediately  adjoinisig^  tbema 
unless  it  have  an  area,  firepiaee,  amd  win- 
dow, and  miless  it  be  properly  dnoaed. 
And  to  every  such  lowermost  roooa  or 
cellar  there  most  be  an  aica  not  leas  thaa 
three  foet  wide  in  every  part,  humt  mx 
inches  below  the  floor  of  snch  room  or 
cellar  to   die  sorfoce  or  level    of  Ae 
ground  adjoining  to  the  fttsnt,  hnek,  or 
external  side  thmof,  and  exfeendiBg  the 
flill  lengdi  of  such  side;  snch  axva,  to 
die  extent  of  at  least  five  foet  lo^and 
twofoetsix  inches  wide, must  bemfroM 
of  the  window,  and  must  be  open,  or 
covered  only  with  open  inn  gratingL 
And  fiir  every  such  room  or  cellar  dvR 
must  be  an  open  fireplace,  widi  pmns 
fine  dierefrom,  with  a  wmdow-oncnng 
of  at  die  least  nine  superficial  Ibet  is 
area,  which  window-opening    uimuI  be 
fitted  with  glased  ssriies,  of  whidi  st  tbe 
least  four  and  a  half  siqierficial  feet  mnrt 
be  made  to  opoi  for  ventilatioii.    Whh 
regard  torooms  in  the  roof  of  any  boikliaf 
hereafter  huh  or  rebuilt,  there  most  not 
be  more  than  one  floor  of  siidi  itxani^ 
and  sach  rooms  must  not  be  of  n  les 
height  than  seven  foet,  except  tiie  slopiqg 
part,  if  sny,  of  such  roof;  which  sloping 
Pjart  must  not  begin  at  less  than  three  feet 
six  inches  above  the  floor,  nor  extend 
more  than  tiiree  fiwt  rix  inches  on  the 
ceiling  of  such  room.    With  r^ard  is 
rooms  in  other  parts  of  the   boildiB^ 
every  room  used  as  a  separate  dwellii^ 
must  be  of  at  the  IcMt  die  height  of 
seven  feet  from  the  floor  to  the  ceiling. 
§§  54  and  65  provide  fin*  the  restiaim 
and   eventnal   removal   from   popokMS 
neighbonihoods  of  trades  which  mte  dan- 
gerous, noxions,  or  oAmnve. 
dangerous  as  to  ^rc  most  not  be 
than  fifty  feet  to  odier  buildings;   and 
new  businesses  of  this  character  must  be 
forty  feet  frmn  public  wajs.     Peiauas 
are  not  in  ftttuie  to  establish  or  newly 
carry  on  any  such  businesses  within  fifty 
feet  of  other  bnildings  or  fortv  feet  from 
poblieways;  and  all  such  boamesses  now 
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carried  on  within  the  disttnoes  limited  by 
the  act  must  be  given  np  twenty  yean 
after  the  passing  of  the  aet  A  penaltf 
of  601.  is  incamd  for  erecting  Inuldlnj^ 
in  the  neighbourhood  of  any  such  bnn- 
nesses,  and  50/.  per  day  for  carrying  on 
bosinesaes  of  m  dangerous  kind  contrary 
to  the  act  The  persona  offending  may 
be  impriaoned  for  six  months  if  the 
penalty  be  not  paid.  The  businesaes  of 
a  blood-boiler,  bone-boiler,  frilmonger, 
alang^terer  of  cattle,  8heq»,  or  hones, 
flouHboiler,  tallow-melter,  tripe^boiler,' 
and  any  odier  bosineBS  ofiensiTe  or 
.noxious,  are  to  be  sal]r|ect  to  similar  rega- 
lationa  as  those  deemed  dangerous  as  to 
fire,  and  are  to  be  diseontinaed  at  the 
end  of  thirty  Tears  after  the  passing  of 
the  act  Tnoies  deemed  nnisanoes  may 
be  removed  by  pordiaae  at  the  pnbli^ 
cost  on  memorial  by  two-thirds  of  the 
inhabitants,  and  on  the  issue  of  an  order 
in  ooundl.  Public  gas-works,  distille- 
ries, and  other  works  under  the  survey  of 
'  the  Excise  are  exempted  fk«m  the  opera- 
tion of  the  provisions  CGntained  in  §§  54 
I         and  55. 

I  The  whole  number  of  clauses  in  the 

I         aot  is  118;  and  there  are  schedules  of 
great  length.     They  involve  matters  of 
I         technical  detul,  which  it  would  be  useless 
I         to  give:   our  oliject  is  onljr  to  exhibit 
the  general  chaneter  of  this  important 
Iwjslative  measure, 
f  BULLETIN,  a  French  word  which 

I         has  been  adopted  by  the  English  to  sig- 
nify ft  short  audientie  account  of  some 
I         passing  event,  intended  for  the  informal 
I         tion  of  the  public.    Bulletin  is  derived 
I         from  **  bulla,'*  a  sealed  dispatdi.    (Du- 
I         cange,  GlonariunCl    When  kings  and 
t         oih^  persons  of  hi^h  rank  are  oanger- 
I         onsly  ill,  daily  bulletms  are  issued  by  the 
I         physicians,  relative  to  the  state  of  the 
I         patient    In  times  of  war,  and  after  a 
I         great   battle,   bulletins   are    sometimes 
usued  from  ihe  head-quarters  of  the  vic- 
torious army,  and  are  sent  off  to  the  capi- 
tal to  inform  the  people  of  the  success. 
This  practice  became  common  with  the 
Frencn  grand  army  under  the  immediate 
commann  of  the  Emperor  Napoleon  from 
the  time  of  the  campaign  of  Aosteriitz  in 
1805  till  the  abdication  in  1814. 
BULLION,  a  term  which  is  strictly 


applicable  onW  to  uncoined  gold  and 
silver,  bat  which  is  frequentiy  used  in 
discussions  relating  to  subjects  of  nubUo 
economy  to  denote  those  metals  botn  in  a 
coined  umL  an  uncoined  state.  In  the  Bank 
of  England  Charter  Act  (7  &  8  Viet  c 
22)  the  drcnhition  of  notes  by  the  Issue 
department  of  the  Bank  is  fixed  at  a  oer 
tain  amount,  and  any  addition  to  the  dr- 
eulation  must  be  based  on  bnlUon  only. 
The  proiwrtion  of  silver  bullion  to  be 
retained  in  the  Issue  department  must 
not  exceed  one*fi>ortfa  part  of  the  gold 
coin  and  bullion.  All  persons  may  de- 
mand of  the  Issue  department  notes  in 
exchange  for  gold  bullion  at  the  rate  of 
8/.  17a  9d.  per  ounce  of  standard  gold,  to 
be  melted  and  assayed  bv  persons  ap* 
pointed  by  the  Bank,  at  the  expense  of 
the  persons  who  tender  the  bnliion. 
[BaxK.]  For  an  account  of  the  sources 
of  supply,  &C.,  of  gold  and  silver  see 
Paacioos  Mbtals. 

BULLS,  PAPAL.  Letters  lasoed 
fti>m  the  papal  chancery,  and  so  named 
from  the  tnUla  or  leaden  aeal  which  is 
appended  to  them.  The  difference  b»- 
taeen  bulls,  brieft,  and  other  anosttdical 
rescripts,  is  noticed  under  the  word 
Brixf.  Bulls  are  written  on  parchment 
If  tb^  regard  matters  of  justice,  the  seal 
is  affixed  by  a  hempen  cord ;  if  of  grace, 
by  a  silken  threao.  The  seal  bears  on 
the  obverse  heads  of  St  Peter  %nd  St. 
Paul;  on  the  reverse,  the  name  of  the 
pope,  and  the  date  of  the  yearof  his  pon- 
tificate. In  France,  in  Spain,  and  in  most 
other  kingdoms  profesnng  the  Bonan 
Catholic  mith,  bulls  are  not  admitted 
without  previous  examination.  In  Eng- 
land, to  procure,  to  publish,  or  to  use 
them,  is  declared  high  treaton  by  IS  Elis. 
c  2.  The  name  bull  has  alao  been  ap- 
plied to  certain  constitatioas  issued  by 
the  emperors.  In  afidrs  of  the  greatest 
importance  bullse  of  gold  were  employe^ 
whence  they  weiecaUed  Golden  Bulls. 

Eleven  folio  Yolumes,  published  at 
Luxemburg,  between  1747  and  1768» 
contain  the  bulls  issued  from  the  pontifi- 
cate of  Leo  the  Great  to  that  of  Benedict 
XIV.,  from  AJ).  461  to  aak  1757.  The 
two  most  celebrated  amon^  them  are^ 
that  In  Cand  Domuti,  which  is  read  every 
year,  as  these  words  imply,  on  the  day  oc 
2r2 
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«he  Lord's  Sapper  (Mundy  Thonday) : 
H  dencwnw  Tarkms  exoommimieatiant 
■gumt  herelki  and  other  opponenif  of 
the  Roouih  eee:  9,  the  tmU  UmgmUiu, 
as  it  if  called  fhn  its  openingworde, 
•^OmgautMi  Dti  fiHui,"  mmtd  hj  Clement 
XI.  in  1713,  oondemning  101  propontiaDS 
in  Qneniel't  work,  or,  in  other  worde, 
■npporting  the  Jemiti  agumt  the  Janien- 
ifli  in  tlwir  opinions  coocerning  divine 
grace* 

The  mart  renarfcable/avMruiiBaa  is 
that  approved  by  the  Diet  of  the  Geiw 
manic  empire  in  1356,  in  which  Cbaries 
IV.  enmnersted  all  the  ftmetioos,  pri- 
Tileges,  and  prerogatiTes  of  the  electors, 
and  sll  the  formalities  obsenred  in  the 
election  ot  an  emperor,  which  were  ooo- 
wdered  as  fondamental  laws  till  the  dis- 
solation  of  the  Germanic  bod^  in  1806. 
We  beliere  that  the  Latin  original  is  still 
preserved  at  Frankfort  with  the  golden 
seal  or  bulla,  from  wluch  it  derires  its 
name,  appendant  to  it 

BURGAGE  TENURE  denotes  the 
particular  feudal  service  or  tennre  of 
booses  or  tenements  in  ancient  cities  or 
boroogfas.  It  is  considered  to  be  a  species 
of  socage,  as  the  tenements  are  holaen  of 
the  king  or  other  lord,  either  by  a  certain 
annual  pecuniary  rent,  or  by  some  ser- 
vices relating  to  trade  or  handicraft,  such 
as  repttring  the  lord's  buildings,  pro- 
viding the  lord's  gloves  or  spurs,  &c,  but 
**  no  way  $mtMinq  of  the  ploogh  or  til- 
lage" (Somner  On  GavdkM,  149-148), 
and  having  no  relation  to  military  service. 
(Spelman's  Gloneuy,  ad  verbttm,)  The 
inddenti  of  this  tenure,  which  prevailed 
in  Normandy  as  well  as  in  En^and,  vary 
according  to  the  particular  customs  of 
each  boroof^  in  conaeonence  of  the 
maxim  that,  in  improper  feuds  Tto  which 
class  this  tenure  belongs),  the  lex  et  con- 
netudo  loei  are  always  to  be  observed. 
(Wri^f  s  Tbram,  p.  205.) 

Biifgage  tenure  is  supposed  by  Little- 
ton vacL  other  writers  to  have  been  the 
origin  of  the  rights  of  voting  for  members 
of  parliament  in  dties  and  boroughs ;  and 
flie  great  variety  of  those  rights  is  in 
some  measure  accounted  for  by  supposing 
them  to  be  founded  upon  varying  local 
customs.  It  is,  however,  impossible  to 
trace  the  gradual  steps  by  whidi  the  irre- 


gular li^ta  of  voting  in  boftng^  for 
members  of  parliament,  which  are  €q»> 
tinned  by  die  Reform  Act  (S  Will.  IT. 
c  45)  until  the  extinction  of  eadsdng 


BURGESS.     [MimicrPAX.  ComrtmA- 

TIONS;  CoMMOHa,  HOUSB  OF.I 

BURGOMASTER,  BURGERMEIS 
TER,  is  the  title  of  the  chief  magistra* 
of  a  munidpai  town,  answering  tt>  die 
English  mayor.  In  the  German  free 
towns  the  b&rgermdstrr  is  iSbe  preaidaa 
of  the  ezeentive  council  of  iSbe  repnbfic: 
This  is  also  the  case  at  Zfirich,  fiasd 
Schaff  haasen,  and  sqom  other  Swias  csb- 
tons;  while  at  Bern,  Freyborjg,  ai 
Lnaem  the  correspooding  maigistrate  ii 
called  schultheias  (m  French  «« avoycr% 
and  in  the  rest  of  the  cantons  landas- 
man ;  which  last  is  not  a  German,  but  • 
Swiss  term. 

BURIAL.    [IirrBLXBrr.] 

BURNEL,  ACTON,  STATUTE  OF. 
This  statute  was  paswd  at  Actoo  Bund 
in  Shropshire,  at  a  parliament  held  br 
Edward  I.  in  the  eleventh  year  of  hs 
reign,  on  hb  return  from  Walea.  Ados 
Bumel  was  never  even  a  mariket-towv. 
and  Leland  says  (/tin.  vii.  19)  that  the 
parliament  was  held  in  a  gr«at  bars. 
The  date  of  the  statute  is  October  12. 
1 288.  It  IB  remarkable  as  a  procrf"  of  thf 
importance  which  the  mercantile  clas 
had  acquired,  and  its  object  was  to  re> 
cover  more  quickly  debti  due  to  ma«> 
chants  and  tnders.  Hence  it  is  caM 
the  Statute  of  Merchants  (Slatutnm  Mer 
catorum). 

The  preamble  recites,  that  "Forss- 
much  as  merchants  which  beretofoR 
have  lent  their  goods  to  divers  persoos 
be  greatly  impoverished  because  there  '» 
no  speedy  law  provided  for  them  to  hare 
recovery  of  their  debts  at  the  day  of  paj- 
ment  assigned;  and  by  reason  herraf 
many  merchants  have  withdrawn  to  come 
into  this  realm  with  their  merchandises, 
to  the  damage  as  well  of  the  merchanti 
as  of  the  whole  realm;"  and  tfaereforf 
"the  king  by  himself  and  his  cooacil 
ordain  and  establish"  certain  remedies 
for  the  evils  complained  of.  {Scat,  of 
Realm,  i.  53.) 

The  merchant  was  to  bring  hia  debtor 
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before  the  mayor  of  Londoii,  York,  or  Bris- 
toI»  or  before  the  mayor  and  a  derk  who 
was  appointed  by  the  long,  to  acknow- 
ledge the  debt,  and  fix  a  time  for  payment 
The  clerk  entered  the  recognizance,  and 
also  made  a  writins  obligatorr,  to  which 
the  debtor  affixed  his  seed.    The  king's 
seal,  provided  for  the  purpose,  and  kq>t 
by  Uie  mayor,  was  likewise  appended  to 
the  instrument.    If  the  debtor  neglected 
to  pay  his  debt  at  the  time  appointed,  the 
mayor  ordered  his  chattels  and  derisable 
burgages  to  be  sold,  to  the  amount  of  the 
deb^  by  the  appraisement  of  honest  men. 
The  moveables  were  to  be  delivered  to 
the  creditor  if  no  buyer  came  forward. 
In  case  the  debtor's  moveables  were  out 
of  the  mayor's  jurisdiction,  the  chancellor 
was  to  direct  a  writ  to  the  sheriff  of  the 
county,  who  was  to  act  with  the  same 
authority  as  the  mayor.     The  statute 
contains  several  orovisions  relating  to  the 
aale.     To  guara  against  the  appraisers' 
fiivouring  the  debtor  by  fixing  too  high 
a  price  on  his  goods,  uey  might  them- 
selves be  forced  to  take  thrai  at  their  own 
nnfiur  valuation ;  and?  in  that  case  they 
became  answerable  to  the  creditor  for  the 
debt    The  statute  inferred,  on  the  other 
hand,  that  if  the  goods  sold  below  their 
value,  it  was  the  debtor's  fimlt    If  the 
debtor  had  no  effects,  he  was  to  be  impri- 
soned until  he  or  his  friends  had  come  to 
some  agreement  with  the  creditor;  and 
the  creditor  was  bound  to  provide  him 
with  bread  and  water,  if  he  were  so  poor 
as  to  be  unable  to  support  himself:  but 
the  cost  of  his  maintenance  added  to  the 
original  debt,  and  was  required  to  be 
rmid  before  the  debtor  could  obtain  his 
release.    The  creditor  might  accept  sure- 
ties or   mainpernors,  who  by  this  act 
placed  themselves  precisely  in  the  same 
situation  as  the  debtor;  but  the^r  were 
not  liable  till  the  goods  of  tiia  principal 
had  been  sdld  and  found  insuffident 

The  statute  of  Acton  Bumel  was  ftir- 
ther  exj^ned  and  new  provisions  added 
hv  13  £dw.  I.  Stat  8»  passed  in  1285. 
The  fint  statute  vpfetn  to  have  been 
misinterpreted  hv  the  sheriffi,  and  its 
execution  delayed  on  malicious  and  iUse 
pretences.  The  king,  therefore,  in  a  par- 
liament held  in  ms  thirteenth  year, 
eansed  the  statute  of  Acton  Bumel  to  be 


rehearsed,  and  another  Statutum  Merc»- 
torum  (13  Edw.  I.  stat  3)  was  passed, 
which  extended  and  gave  additional  foci- 
lities  for  enforcing  me  statute  of  Acton 
Bumel.  Hecognisanoes  might  be  taken 
before  the  mayor  of  London,  or  bef<»« 
some  chief  warden  of  a  city  or  of  another 
good  town  which  the  king  should  appoint^ 
or  before  the  mayor  and  chief  waraen  or 
other  sufficient  men  chosen  or  sworn 
thereto,  when  the  mavor  or  chief  warden 
could  not  attend,  and  before  one  of  the 
clerks  appointed  by  the  kin^.  If  the 
debtor  foiled  to  make  good  his  payment 
at  the  time  promised  in  his  recogmzanoe. 
he  was,  if  a  layman,  to  be  placed  at  once 
in  prison.  If  ne  could  not  be  found,  the 
mtfchant  might  have  writs  to  all  the 
sherifb  in  whose  jurisdiction  the  debtor 
had  lands;  and  as  a  last  resource  the 
merchant  might  have  a  writ  directed  to 
anv  sheriff  Uut  he  pleased  to  take  the 
debtor's  body.  The  keeper  of  the  prison 
became  answerable  for  the  debt  if  he 
refosed  to  take  custody  of  the  debtor. 
Within  a  quarter  of  a  year  the  chattels 
and  lands  were  to  be  delivered  to  the 
creditor  for  side  in  payment  of  his  debt 
If  within  the  secona  quarter  he  did  not 
make  terms,  all  his  goods  and  lands  were 
to  be  delivered,  the  latter  as  if  a  fpft  of 
freehold,  to  the  creditor,  to  hold  until 
the  debt  was  paid ;  the  debtor  being  main- 
tained on  biead  and  water  by  the  mer- 
chant Precautious  were  taken  against 
the  debtor  fraudulently  making  over  his 
property.  Lands  given  away  by  feoff- 
ment subsequently  to  the  roooenizance 
were  to  return  to  the  feoffer.  The  death 
of  the  debtor  did  not  bar  the  debt ;  for 
though  the  body  of  the  heir  could  not  be 
taken,  his  lands  were  answerable  as  much 
as  during  the  lifetime  of  the  debtor.  The 
Jews  were  excluded  from  the  benefits  of 
the  statute.    {Stat,  of  Realm,  i.  98.) 

Reeves  (Hitt.  of  the  Engliah  Law,  iL 
162)  observes  that  the  above  statute  may 
be  **  considered  as  contributing  to  extend 
the  power  of  alienatinsr  land."  Any 
common  creditor  by  judgment  was  em- 
powered in  the  same  session  to  take  half 
the  debtor's  land  in  execution,  "but  a 
merdiant  who  had  resorted  to  this  secu- 
rity nught  have  the  whole."  He  adds 
that  **  a  reoognizanoe  acknowledged  with 
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tbe  fbrmalities  [here]  detcribed  wai  in 
after  tunes  caUeil  a  statnte  merchant;" 
and  *'a  person  wiio  held  lands  in  ezecn- 
tion  Ihr  payment  of  his  debt»  as  hereby 
direded,  was  csJled  tenant  by  statute 
merchant"  Barrington  {Obt,  tm  the 
wurt  Ancieid  Siatuif,  p.  119)  states  that 
in  1536  an  ordinance  of  Francis  I.  was 
isned,  which  very  much  resembled  tbe 
statutes  merchant,  and  shows,  he  says, 
**  tbe  more  early  attention  paid  to  com- 
meroe  in  this  conntrr/' 

BUTTER,  one  of  the  most  important 
of  the  secondary  articles  of  necessity,  and, 
next  to  com  and  cattle,  perhaps  the  most 
Talnable  sooroe  of  agnenltnral  wealth. 
In  many  conntries  it  is  also  of  great  com- 
mercial importance.  All  the  butter  that 
is  produced  in  England  is  consumed  at 
home,  and  a  large  quantity  is  imported 
besides  ftum  Ireluid,  Holland,  and  other 
countries.  The  consumption  of  butter 
in  London  is  estimated  by  M*Culloch 
at  15,357  tons  annually,  of  which  SOOO 
tons  are  supplied  to  shippnig.  At  \(kL 
per  lb.  fbr  34,400,000  lbs.,  the  value  coo* 
snmedof  this  article  amounts  to  1,433,3331. 
The  consumption  per  head  in  this  esti- 
mate is  assumed  to  be  5os.  weekly,  or 
16  lbs.  per  annum.  The  value  of  the 
butter  consumed  in  Paris  in  1642  (^ii- 
miaire  of  the  Board  of  Longitude)  was 
443,301/.,  which,  at  \0d.  per  lb.,  would 
give  a  total  consumption  of  above  104 
million  lbs.  The  population  of  London 
is  about  double  that  of  Paris,  but  the 
hatnts  of  consumption  of  any  particular 
article  may  differ  very  widely  in  the  two 
eaintsls;  and  in  the  case  of  London  all 
that  csn  be  done  is  to  arrive  at  an  esti- 
mate which  may  approximate  towards 
the  truth.  Of  the  total  consumption  of 
butter  in  the  United  Kingdom  it  would 
be  useless  to  form  a  conjecture.  When- 
ever the  manufheturing  population  is 
prosperous,  tbe  consumption  is  always 
enormously  increased.  Not  being  an  ab- 
solute neoessaiy,  it  is  natural  that  the  con- 
sumption of  such  an  article  as  butter 
should  diminish  when  the  resources 
of  the  population  are  less  abundant  tiian 


For  the  five  years  ending  1885  the 
quantiw  of  butter  imported  annually 
from    Ireland  ma  423,883  cwta.,  and 


from  Inneign  oowiCrica  159,332  cwia 
In  1835  the  imparls  fWan  Irelaad  wen 
827,009  cwta.,  valued  at  3,316,3061. ;  smI 
in  1836  the  import  of  ibraign  Imtttr 
was  240,738  ewto.,  making  a  total  of 
1,067,747  cwti.,  or  58,387  loos.  The  im- 
ports from  Ireland  cannot  be  gtven  ftr 
any  year  sabsetjucnt  to  1835,  bat  the  im- 
ports fimn  fttvign  countries,  vrithis  the 
last  fiew  years,  have  been  as  fellows : — 

Cwti.  Cvta. 

1838  256,193  1841  277,428 

1839  213,504  1842  175,197 

1840  252,661  1843  151,996 

About  two-tfdrds  of  the  fore^u  sopplj 
is  usually  imported  from  HoUand. 

In  1842  the  imports  were—f^M  Den- 
mark 5047  cwts. ;  Germany  45,346  ;Iicl- 
land  112,778;  Belgium  3996;  Britidk 
North  America  3615;  trom  the  United 
States  of  North  Aaseriea  3769 cwts.;  ani 
small  quantities  arrived  fhm  Frsmce,  ^ 
Channel  Islands*  and  a  fbw  other  plaeea 
In  1801  the  da^  on  fbreign  tavtter  wss 
2s.  9(f .  per  cwt  and  3  per  cent.  mI  ■viarm  ; 
and  in  1813,  after  several  wnrrffaaiMf  in- 
termediate  additions*  it  was  5a.  1|^  pa* 
cwt  The  duty  was  rused  to  20s.  the 
cwt  in  1806,  atiriiieh  rate  (with  5pfr 
cent  added,  making  21s.  per  cwt.)  it  siill 
continues ;  but  by  the  tariff  of  1841  (5 
&  6  Vict  c  47)  the  duty  on  bniaer 
finom  British  possessions  waa  fixed  at  5c 
the  cwt  (with  5  per  cent  added,  5s.  3dL\ 
and  in  the  course  of  the  fbUowing  yesr 
the  imports  of  colonial  butter  incrtaeed 
fKnn  1971  cwts.  to  4843  cwts.  The  duly 
on  foreign  butter  exceeds  2J.  per  Ih.,  and 
m  1841  produced  262,618/^  bat  in  d» 
fbUowing  year,  owing  to  a  fiilllng  off  ia 
the  imporia,  only  187,921^ 

The  butter  exported  fhim  the  Vm/Iti 
Kingdom  is  entirely  the  produce  of  Ire- 


land, but  the  quantity  is  not  separately 
distinguished  man.  the  e^orts  of  cheese, 
and  cannot  tlierefbre  be  given.  In  1843 
the  quantity  of  butter  and  cheese  together 
exported  was  71,130  cwts.,  valued  at 
253,340/.  In  1842  theezpcrta  of tibe  two 
commodities  were  61,603  cwts.,  of  v^i^ 
23,858  were  to  the  West  Indies,  16,796  to 
Brasil,  8223  to  Portugal,  4818  to  Che 
Australian  Colonies^  1908  to  the  East  In- 
dies, 1465  to  British  North  Amctica,  and 
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the  remainder  in  small  quantities  to  other 
parts. 

In  the  *  Dictionary  of  the  Farm/  by 
the  late  Bev.  W.  L.  Rham,  it  is  said  tfaat» 
by  paying  sufficient  attention  to  the  minu- 
tisB  of  the  dairy,  to  the  purity  of  the  salt 
naed,  and  espmally  to  cleanliness,  there 
is  no  reason  why  the  rich  pastures  of 
England  and  Ireland  should  not  produce 
as  good  hotter  as  those  of  Hollan<C  which 
now  enjoys  so  deserved  a  pre-eminence 
for  its  batter.    Mr.  Bham  gives  the  fol- 
lowing information  relative  to  the  pro- 
duction of  batter . — ^  We  may  state  mat, 
on  an  average,  four  gallons  of  milk  oro- 
diice  sixteen  ounces  of  butter;  and  to 
Toake  the  feeding  of  cowslbr  the  dairy  a 
profitable  employment  in  England,  a  good 
oow  should  produce  6  lbs.  of  butter  per 
week  in  summer,  and  half  that  quantity 
in  winter,  or,  allowing  kit  the  time  <n 
calving,  about  200  lbs.  a  year"  (Art  But- 
ter, Did.  <f  Farm),    Mr.  M'Gre^r,  in 
bis  valuaue   '  Ccaimcrcial   Statistics' 
n.  p.  897)  states  that  a  superior  dairy 
mrm  in  South  Holland,  on  which  50  cows 
are  kept,  is  expected  to  prodnee  annually 
4000  lbs.  of  butter  and  9000  lbs.  of  cheese. 
The  quality  of  dairy  produce  in  Ireland 
has  been  greatiy  improved  within  the 
last  few  years,  and  both  in  that  country 
and  in  Emgland,  in  some  districts,  greater 
attention  to  the  minutife  to  whidi  Mr. 
Bham  allndes,  would  add  considerably  to 
the  value  at  present  obtained  ftom  the 


BY-LAW.  By-ktws  are  the  private 
reguhitions  of  a  society  or  corporation^ 
agreed  upon  by  the  major  part  of  the 
members,  for  more  conveniently  carrying 
into  eflfect  the  object  of  the  institution. 

It  is  not  every  voluntary  association 
to  which  the  law  of  England  gives  the 
power  of  Mnding  dissentient  members 
by  the  rules  made  by  the  majority.  Im- 
memorial custom  or  prescription,  or  legaX 
incorporation  by  the  king,  or  some  act 
of  pwljamect,  is  necessary  to  confer  the 
power  of  making  by-laws ;  and  even  in 
those  cases  the  superior  courts  of  law  can 
take  cognizance  of  the  by-law,  and  esta- 
blish its  legality  or  declare  it  to  be  void. 
In  order  to  stand  this  test  a  by-law  must 
be  reasonable  and  agreeable  to  the  law 
of  England,  and  mnst  not  attempt  to  bind 


strangers  unconnected  with  the  sodety, 
or  to  impose  a  pecuniary  charge  without 
a  feir  equivalent  or  to  create  a  monopoly, 
or  to  subject  the  feeedom  of  trade  to 
undue  restraint.  The  general  object  of 
a  by-law  is  rather  to  regulate  existing 
rights  than  to  introduce  new  ones  or  tor 
extinguish  or  restrain  the  old. 

The  power  of  making  by-laws  is  not 
confined  to  corporate  bodies.  It  is  in 
some  instances  lawfully  exerdsed  by  a 
class  of  persons  having  no  strict  corporate 
character.  Thus  the  tenants  of  a  manor, 
the  jury  of  a  oourt-leet,  the  inhabitants 
of  a  town,  village,  or  other  district,  ire- 
quentljr  eqjoy  a  limited  power  of  this 
kind,  either  by  special  custom  or  common 
usage.  But  in  general  the  power  is  exer- 
cised onlv  by  bodies  regularly  incorpo- 
rated, and  in  such  bodies  the  power  is 
inherent  without  any  specific  provision 
for  that  purpose  in  the  charter  of  their 
incorporation. 

Our  own  term  iv-Zav  is  of  Saxon  origin, 
and  is  supposed  by  some  writers  to  be 
formed  by  prefixing  to  the  word  law  an- 
other word  6y  or  lye,  which  means  htnue 
ur  town.  Hence  its  primary  import  is  a 
towm-lawt  and  in  this  form  and  with  thia 
meaning  it  is  said  to  be  found  among  the 
ancient  Goths,  the  Swedes,  the  Etones, 
and  other  nations  of  Teutonic  descents 
(Cowel,  voc.  "Bilaws;"  Spehnan  On 
Feuds,  chap,  ii  dad  the  Glossaries  under 
the  head  -  ^Aiago,  or  Bellago.")  But  it 
seemsasimpler  explanation  to  suppose  that 
by-law  means  a  sufaeidiary  or  supplemental 
law.  The  modem  German  ''beilage," 
« addition,"  or  *^  supplement,"  is  in  feet 
the  same  word  as  by-law ;  and  the  prefix 
*'  by"  is  common  in  the  English  langnage. 
In  German  the  equivalent  prefix  bei  is 
still  more  common. 

The  act  for  the  r^nlation  of  monicipal 
corporations,  5  &  6  Wm.  lY.  c  76,  ^ves  to 
the  town  cooneils  a  power  of  making  by«» 
laws  for  the  good  rule  and  government  of 
the  boroughs,  and  for  the  suppression  of 
various  nuisances;  and  of  ^iforeing  the 
observance  of  them  by  fines  limited  to 
5/.  It  directs  however  that  no  by-lawa 
so  ficamed  shall  cone  into  operation  onti} 
they  have  been  submitted  to  the  privy 
council  for  the  kinj^s  approval — a  pre* 
resemUing  m  some  degree  tb* 
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proTinoDt  of  die  ftetnte  19  Hen.  VII.  e. 
7,  by  vhich  die  ordinaiioei  of  tnding 
niloe  were  made  eabjeet  to  die  approba- 
3on  of  die  dumoellor,  treMiuer,  chief 
Jnsdoee,  or  judges  of  aniie. 

Under  die  Joint-Stock  Coni|Muuee  Act» 
7  &  8  Vict  c  110,  H  47,  48,  prorisioD  is 
~  B  for  registering  bj-laws  of  such  com- 
as a  condition  of  thdr  being  in 


In  Soodand  there  is  ▼ery  litde  common 
law  on  die  sobjeet  of  by-laws.  Theinsd- 
tntioiml  writers  say  generally  that  erery 
ooiporation,  or  other  oommunity,  may 
niaae  its  own  by-laws,  provided  they  do 
not  infringe  on  die  law  of  the  land ;  bat 
there  are  hardly  any  precedents  on  the 
snbjeet. 

c. 

CAB AL  is  often  applied  to  a  set  of  per- 
aons  too  inngnilleant  m  point  of  nomber 
to  form  a  party  who  enaeayoor  to  effect 
thar  pnrpoBes  by  nnderhand  means.  The 
ministers  of  Charles  11.,  Cliflbrd,  Ashley, 
Buckin(|:ham,  Arlington,  and  Landerdale, 
die  initials  of  whose  names  happen  to 
fbrm  the  word  cabal,  were  called  the 
•*  Cabal  Ministry."  The  word  •'cabal " 
appears  to  come  ftom  the  French  cabale, 
a  term  employed  to  express  a  nomber 
of  persons  actmg  in  concert;  and  it  is 
generally  nnderatood  in  a  bad  sense. 
(Richelet,  DieHon,)  The  remote  origin 
of  the  word  is  probably  the  Babbinical 
Cabala.  We  are  not  aware  that  it  was  nsed 
in  oar  lansoage  before  the  dme  of  Dryden. 

CABINET.  According  to  the  con- 
•dtadon  of  England,  the  king  is  irre- 

risible,  or,  as  die  phrase  is,  he  can 
no  wronj;.  The  real  responsibility 
rests  with  his  ministers,  who  constitute 
what  is  termed  the  Cabinet  In  their 
ooUecdye  capacity  they  are  called  also 
the  Administradon,  the  Ministry,  his 
Mijestj's  BfinisterB,  or  the  Goyemment 
Hie  king  may  dismiss  his  ministers  if 
they  do  not  possess  his  conAdence,  and  he 
is  dissatisfied  with  their  policy.  Bat  this 
is  a  step  not  to  be  lighdy  hanrded,  fbr  if 
a  ministry  is  supported  by  a  majority  of 
tiie  HoQse  of  Commons,  the  change  woald 
be  vaeleM^  as  the  measares  of  a  new  mi> 


nisti^,  of  different  prindplea,  ooold  not  be 
earned  in  opposition  to  the  opinions  of  a 
nujori^  of  tne  Commons,  and  the  fone- 
tions  of  goyemment  would  be  pnralysed. 
A  ministry  may,  therefbre,  retntn  thdr 
posts  in  ^Mte  of  the  well-known  diaUke  of 
the  king.    He  may  dissolye  FarliameBt 
and  appeal  to  the  ooantry,  and  in  dw 
way  may  gun  his  object;  but  he  may 
also  be  foiled  in  the  attempt     If  the  mi- 
nisten  rcngn  fhMn   inability   to  carry 
their  measures,  or  are  disnuased,  the  long 
sends  fbr  some  leader  of  the  pnrty  op- 
posed to  the  late  ministers  and  snthorises 
nim  to  form  a  new  cabinet    The  indiYi- 
dnal  who  thus  reoeiyes  the  kingi's  cook 
mands  selects  from  those  who  are  IHendiy 
to  his  poU^  the  members  of  the  new 
cabinet,  and  nsoally  takes  the  post  of 
Prime  Minister  himselil      The    Prime 
Minister  is  generally  First  Lord  of  ^ 
Treasury.  The  ministry  is  ^lokai  of  fiv- 
qoendy  as  the  ministry  of  the  person  whs 
b  its  head.  The  other  principal  memben 
of  the  Csbinet  are  the  Lord  ChnneeUor, 
the  three  Secretaries  of  Slate  for  How, 
Colonial,  and  Foreign  Affiurs,  nnd  the 
Chancellor  of  the  Exchequer.     It  should 
contain  members  of  both  Houses  of  Pu^ 
liament    Other  heads  of  public  deport- 
ments may  also  be  called  upon  to  take  a 
sest  in  the  Csbinet,  as  the  First  Lord  cf 
the  Admiralty,  the  PostDoaster-Gcneral 
the  Prenden  t  of  the  Board  of  Trade,  the 
President  of  the  Board  of  Cootrol,  the 
Secretary  at  War,  die  Paymaster-Gene- 
ral, the  Chief  Secretary  of  Ireland,  the 
Master  of  the  Mint,  all  of  whom  have 
been  CaMnet  miiusters  at  one  time  or 
another  within  die  last  twelye  years.   In 
the  ministiT  of  Earl  Grey  the  Ehri  of 
Carlisle  had  a  seat  in  the  Csbinet  withont 
any  office ;  but  in  this  case  it  is  uaoal  to 
take  die  post  of  Lord  Priyy  Seal  or  Lord 
President  of  the  Council.     One  of  the 
members  of  the  present  Cabinet  who  filb 
the  office  of  Lord  Priyy  Seal,  has  no  ez- 
ecutiye  duties  apart  from  his  beng  a 
member  of  the  Csbinet  CoundL    It  has 
not  been  usual  fbr  the  CommandeiHB- 
Chief  to  be  a  member  of  the  Cahinet; 
but  this  is  the  case  at  present  (1845). 
Lord  Mansfield  was  a  Cabinet  minisler 
at  the  time  he  was  Lord  ChieMostioe  of 
England;  but  this  is  also  an  ezception. 
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The  Priry  Council  was  fonnerly  the 
adviser  of  the  king  in  all  weighty  matters 
of  state.  Afilun  were  debated  and  de- 
termined by  vote  in  his  presence,  sab- 
iect,  however,  to  his  pleasure.  This 
body  was,  probabljr,  too  numerous  for  the 
dispatch  of  executive  business.  Some  of 
the  members  of  this  body  would  be  se- 
lected by  ^e  Idng^  for  more  private 
advice,  as  nersons  in  whom  he  had 
greater  conndence  than  the  rest  This 
was  an  approximation  to  the  Cabinet  as 
now  oonsutnted.  The  period  when  this 
change  became  decidedly  marked  was  in 
the  reign  of  Charles  I.,  though  no  formal 
constitutional  change  had  yet  been  made. 
Speaking  of  tlds  period  Mr.  Hallam 
says :— **  The  resolutions  of  the  Crown, 
whether  as  to  foreign  alliances  or  the 
iflsning  of  orders  and  proclamations  at 
home,  or  any  other  overt  act  of  govern- 
ment, were  not  finally  taken  without  the 
deliberation  uid  assent  of  that  body  ([the 
Privy  Council)  whom  the  law  recognised 
as  its  sworn  and  notorious  counsellors." 
{Comt,  HUi^  ii.,  p.  537.)  The  next  step 
was  to  render  the  ratification  of  measures 
of  state  by  the  Privy  Council  a  matter  of 
fbrm.  In  the  reign  of  Wm.  III.  Mr. 
Hallam  states,  that  **  the  distinction  of  the 
Cabinet  from  the  Privy  Council  and  the 
exclusion  of  the  latter  from  all  business 
of  state  became  Ailly  established."  The 
feeling  in  &vonr  of  the  old  constitutional 
practice  was  sixffldently  strong  to  occa- 
sion the  introduction  of  a  clause  in  the 
Act  of  Settlement  (4  Anne,  c.  8)  provid- 
ing that  on  the  accession  of  the  House 
of  Hanover,  all  regulations  upon  mea- 
sures of  i>ublic  policy  should  be  debated 
in  the  Privy  Council,  and  be  signed  by 
them;  but  the  clause  was  repoUed  in 
about  two  years  afterwards  by  6  Anne, 
c.  7.  Mr.  Hallam  is  of  opinion  that  in 
devolving  upon  the  Cabinet  the  fimctions 
fivmerly  exerdsed  by  the  Privy  Council 
the  power  of  the  members  of  the  exe- 
cutive government  has  been  greatiy  ix^ 
creased,  and  their  responsibility  seriously 
diminished,  even  if  it  is  not  altogether 
illusory.  But  this  is  a  matter  on  which 
there  may  be  a  difference  of  opinion.  The 
change  seems  calculated  to  render  an  ad- 
ministration more  consistent  and  efficient. 
The  Privy  Council  jb,  even  now»  ooca- 


sionally  assembled  to  deliberate  on  public 
alfoirs,  but  only  those  counsellors  attend 
who  are  summoned.  Proclamations  and 
orders  still  issue  from  the  Privy  Council, 
and  fbr  the  reason,  it  is  said,  that  the  Ca- 
binet Council  is  not  a  body  recognized  by 
law. 

In  France,  the  executive  government  is 
divided  into  nine  departments,  the  heads 
of  which  constitute  the  cabinet.  These 
are  the  Interior ;  Justice  and  Public  Wor- 
ship ;  Public  Instruction ;  Public  Works ; 
Commerce  and  Agriculture;  Finances; 
Foreign  Affidrs ;  War ;  Marine  and  Co* 
lonies. 

In  the  United  States  of  North  America, 
the  following  officers  of  the  executive 
government  form  the  Cabinet,  and  hold 
weir  offices  at  the  will  of  the  President: 
Secretary  of  State;  Secretary  of  the  Trea- 
sury; Secretary  of  War;  Secretaiy  of 
the  Navy ;  the  Postmaster-General. 

CACHET,  LETTRES  DE,  were  let- 
ters proceeding  frxim  and  signed  by  the 
kings  of  France,  and  countersigned  by  a 
secretary  of  state.  They  were  odled  also 
**  lettres  closes,"  or  **  sealed  letters,"  to  dis- 
tin^push  them  fixmi  the  *'  lettres  patentes," 
which  were  in  the  nature  of  public  docu- 
ments and  sealed  with  the  great  seal. 
Lettres  de  cachet  were  rarely  employed 
to  deprive  men  of  their  personal  ]iwiT\j 
before  the  seventeenth  century.  It  is 
said  that  thev  were  devised  by  P^ 
Joseph  under  me  administration  of  Riche- 
lieu. They  were  at  first  made  use  of 
occasionally  as  a  means  of  delayiujg  the 
course  of  justice ;  but  during  the  reign  of 
Louis  XIV.  they  were  obtained  by  any 
penon  who  had  sufficient  influence  with 
the  king  or  his  ministers,  and  persons 
were  thus  imprisoned  fbr  life,  or  for  a 
long  period,  on  the  most  frivolous  pre- 
text, for  the  gratification  of  private 
pique  or  revenge,  and  without  any  rea- 
son being  assigned  for  such  punislunent 
The  terms  of  a  lettre  de  cachet  were  as 
follows : — "  M.  le  Marquis  de  Launay,  ie 
vous  fids  cette  lettre  pour  vons  dire  de 
recevoir  dans  mon  chfiteau  de  la  BeMille 

le  Sieur >  et  de  I'y  retenir  jusqu^k 

nouvel  ordre  de  ma  part  Sur  ce,  je  prie 
Dieu  qu'il  vous  ut,  M.  le  Marquis  de 
Lannay,  en  sa  sainte  garde."  Tlieie 
letters,  which  gave  power  over  penoul 
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liberty,  were  openly  sold  in  the  reiffn  of 
Lonis  XY.  by  the  mistresB  of  one  of  the 
ministers.  **  They  were  often  given  to 
the  ministers,  the  mistresses,  and  ih- 
Tonrites  u  eartti  blanche$,  or  only  with 
the  king's  signature,  so  that  the  persons 
to  whom  they  were  given  coold  insert 
snoh  names  and  terms  as  they  pleased." 
(Welcker.)  The  lettres  de  cadiet  were 
also  granted  by  the  king  for  the  porpose 
of  shielding  his  ftivoarites  or  their  ftiends 
ftom  tiie  oonseqnenoes  of  their  crimes; 
and  dins  were  as  pemicioas  in  their  opera- 
tion as  the  protection  aiTorded  by  the 
church  to  criminals  in  a  former  age. 
Thdr  necessity  was  strongly  muntained 
by  the  great  fiimilies,  as  they  were  thus 
enabled  to  remove  snch  of  their  con- 
nexions as  had  acted  in  a  derogatory 
manner.  Dnring  the  contentions  of  the 
Mirabean  fondly,  fifty-nine  lettres  de 
cachet  were  issued  on  the  demand  of  one 
or  other  of  its  members.  The  independ- 
ent members  of  the  parliaments  and  of 
the  magistracy  were  proscribed  and 
nonishea  by  means  of  these  warrants. 
Iliis  monstrous  evil  was  swept  away  at 
the  Bevolution,  after  Lonis  X Vl.  had  in 
Yain  endeavoured  to  remedy  it 

(Mirabean,  Det  Lettres  de  Cachet,  &c., 
1782 ;  DranskUion,  published  at  London, 
in  two  volumes,  in  1787;  Botleck  and 
Welcker,  Stoats-Lexicon,  art  <*  Cachet, 
Lettres  de,"  by  Welcker.) 

CANON  (icoK^y),  a  rule.  The  seve- 
ral senses  in  which  this  word  is  used  are 
all  derivatives  from  its  first  oriffinal 
sense :  and  this  sense  it  appears  to  have 
aeqnired,  as  itself  a  derivative  from  camta, 
(we  use  the  Latin  form,  though  in  foct 
bodi  conna  and  canon  are  Greek  terms 
tnnroUmted  into  the  Latin  language,) 
which  signifies  a  reed  or  cane;  sbc£  a 
plant  as  produced  straight,  round,  smooth 
and  even  shoots,  adapted  to  the  purpose 
of  a  rule;  or  as  we  say,  a  ruler,  used  in 
drawing  strai^ffat  lines.  The  word  ocuuiofi 
is  the  same  with  canon,  and  is  applied  to 
the  instrument  of  war  so  callea  on  ao. 
ooont  of  its  resemblance  to  a  rule.  The 
word  canon  is  used  in  mathematics  and 
m  music:  and  also  to  express  certain 
mmmatical  rtdes  formed  by  the  critics. 
Bttt  it  is  more  particularly  appropriated 
inteaense  of  a  nUe  in  respect  of  things 


ecdeeiastiGa].  The  word  was  so  naed  by 
Saint  Paul  (C>al.  vi.  16).  *  And  as  muT 
as  walk  aooording  to  this  rule  (eamom% 
peaoe  be  on  them  and  mercy,  and  upon 
tiie  Israel  of  God.' 

llie  rule  here  spoken  of  was  the  Chris- 
tian rule,  the  rule  or  law  of  the  ChrisliaB 
churdi:  and  as  these  rules  became  ex- 
plained or  amplified  in  subsequent  tinnea 
by  popes,  bishops,  coundls*  whether  ge- 
neral or  particular,  these  new  mka  or 
explications  of  the  ftmdamental  rules  of 
the  Christian  diurch  were  den^ited  by 
the  term  cammes  or  canons.  Xhe  col- 
lected body  of  these  canons  forms  what  is 
called  The  Canon  Law,  which  most  be 
distinffuished  ftxnn  the  civil  law.  The 
civil  uw  is  the  Roman  law  as  now  Te> 
oeived  in  various  countries  of  Europe. 
[Roman  Law.]  A  doctor  of  laws  in  Great 
Britain  is  a  doctor  of  both  civil  and  cmoo 
law. 

Camm  is  also  used  for  the  rule  of  per- 
sons who  are  devoted  to  a  life  strictly 
religious:  persons  who  live  according  to 
(religions)  rule,  sudi  as  praying  at  certain 
hours,  and  for  a  certain  len^  of  time, 
keeping  tiiemselyes  from  marnace,  eating 
particular  kinds  of  meat,  periodicail  fost- 
mgs,  and  the  like.  It  is  applied  to  the 
bi»k  in  which  the  rule  was  written,  and 
which  was  read  over  to  snch  professed 
persons  fixmi  time  to  time :  and  since  in 
such  a  book  it  was  not  unusual  to  enter 
also  the  names  of  persons  who  had  been 
benefactors  to  the  community,  whidi 
names  were  recited  from  time  to  time 
with  honour,  and  they  were  held  and  re^ 
puted  to  be  holy  persons  orsaints  (sancti) : 
the  entry  of  mA  names  formed  what  is 
meant  l]y  canoniztttionj  though  in  later 
times,  when  it  was  found  that  saints  mul- 
tiplied too  ftw^  when  every  small  reli- 
gious community  added  any  benefoctor 
to  their  list,  the  term  became  confined  to 
such  persons  as  had  their  names  enrolled 
in  the  great  volimie  of  which  the  pope, 
the  head  of  the  church,  was  the  s^  guar- 
dian. It  was  also  applied  to  persons  wIk» 
lived  under  a  rule:  as  the  Augusdnian 
canons,  persons  who  adopted  the  mle  of 
Saint  Augustine.  And  here  the  distine- 
tion  is  to  be  observed  of  regular  smA  seat- 
hw  canons.  The  regular  canons  were 
persons  who  were  confined  to  their  own 
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monasteries,  where  they  practiBed  their 
mle;  the  secular  canons  irere  persons 
liying  indeed  a  religious  life,  or  one  ac- 
cording to  some  prescribed  Christian 
form  and  order,  but  who  nevertheless 
mixed  more  or  less  with  the  world,  and 
discharged  the  Tsrious  offlces  of  Christi- 
anity for  the  edification  of  the  laity. 
This  was  the  species  of  canons  that  are 
Ibnnd  in  tiie  cathedral  churches,  or  in 
other  churches  called  conventual,  as  at 
Southwell  in  Nottinghamshire,  which 
were  all  churches  of  very  antient  founda- 
tion, the  centres  of  Christianity  through- 
out an  extensive  district  There  they 
lived  a  kind  of  monastic  life  under  the 
presidency  generally  of  a  bishop;  but 
went  out  occasionally  to  introduce  Chris- 
tian truth  into  districts  into  which  it  had 
not  before  penetrated,  or  to  instruct  the 
persons  lately  received  into  the  church, 
and  to  perform  for  them  the  various 
ordinances  of  Christianity.  As  parish 
churches  arose,  the  necessity  for  such 
visits  ftom  the  canons  in  the  catiiedral 
churches  was  ^minished.  But  the  insti- 
tution remained:  it  was  spared  at  the 
Reformation,  and  continues  to  the  present 
day.  These  canons  are  sometimes  called 
prebendaries,  a  name  derived  from  their 
being  endowed  with  land  or  tithe,  as 
many  of  them  are  to  a  ^preater  or  less 
extent,  which  endowment  is  called  a  pre- 
bend. [pRBBEND.]  The  canons  have 
stiills  in  tiie  cathedral  churches,  which 
are  generally  called  prebendal  stalls. 
They  form  the  chapter  m  the  expression 
the  dean  and  chapter,  and  are  still  no- 
minally what  they  actually  once  were, 
the  council  of  the  bishop  for  the  adminis- 
tration of  the  afiairs  of  nis  diocese. 

Theactd&4yictc  11 3,  enacted  that 
henceforth  all  the  members  of  chapter, 
except  the  dean,  in  every  collegiate  church 
in  England,  and  in  the  cathedral  dmrches 
of  St  David  and  LUmdaff,  should  be  staled 
canons.  By  this  act  the  term  canon  is  to 
be  applied  to  every  residentiarv  member 
of  chapter  except  the  dean,  heretofore 
styled  either  prebendary,  canon,  canon- 
residentiary,  or  residentiary;  and  the 
term  **  minor  canon"  includes  every  vicar, 
incaiMshoral,  priest-vicar,  and  senior  vicar, 
being  a  member  of  the  choir  in  any  ca- 
thedral or  collegiate  church.  A  cononry, 


except  it  is  attached  to  any  university 
office,  cannot  be  held  by  a  person  who 
has  not  been  six  years  in  priest's  orders. 
The  term  of  resiaence  fixed  by  the  act  for 
each  canon  is  three  months  in  the  year 
at  the  least  The  act  suspends  a  great 
number  of  canonries,  and  hmits  the  num- 
ber to  be  held  in  fhture.  The  number 
suspended  in  the  chapters  of  Canterbury, 
Durham,  Worcester,  and  Westminster,  is 
six  each;  Windsor,  eight;  Winchester, 
seven;  Exeter,  tiiree;  Hereford,  one; 
and  two  each  in  the  other  cathedral  chap- 
ters. The  profits  of  the  suspended  ca- 
nonries are  vested  in  the  Ecclesiastical 
Commissioners.  The  suspension  of  a  ca- 
nonry  may  be  removed  under  special  cir- 
cumstances, and  in  the  maimer  provided  by 
the  act  The  foture  number  of  canonries 
is  fixed  at  six  each  for  the  chapters  of 
CanterbuiT,  Durham,  Ely,  and  West- 
minster; five  each  for  Winchester  and 
Exeter;  and  four  each  for  the  other  ca- 
thedral or  colle^te  churches  of  England ; 
and  two  each  for  St  David's  and  Llan- 
dafip.  The  act  increased  the  canonries  of 
the  chapters  of  linooln,  and  St  PauTs, 
London,  to  four.  The  number  of  minor 
canonries  is  not  to  exceed  four,  nor  be 
less  than  two,  for  each  cathedral  or  col- 
legiate church,  and  the  salaries  are  to  be- 
not  less  than  150/.  Minor  canons  are  not 
to  hold  any  benefice  beyond  six  miles 
from  their  cathedral  church.  The  ca- 
nonries are  in  the  gift  of  the  archbishops 
and  bishops  reroectivelv,  but  the  three 
canons  of  St  Paul's,  London,  are  ap- 
pointed by  tiie  crown.  The  minor  canons 
are  appointed  by  the  res^tive  chapters. 
In  some  cases  it  is  provided  that  ardbi- 
deaoonries  shall  be  annexed  to  canonries. 
The  act  also  provided  for  the  annexing  of 
two  canonries  of  Christchurdi,  Oxford, 
to  two  new  professorships  in  the  uni- 
versity ;  for  annexing  two  of  the  canon- 
ries of  Ely  to  the  regius  professorships  of 
Hebrew  and  Greek  at  Cambridge ;  for 
annexing  two  canonries  of  Westminster 
to  the  rectories  of  St  Margaret's  and  St 
John's,  in  the  city  of  Westminster ;  and 
for  founding  honorary  canonries  in  everr 
cathedral  &urch  in  England,  in  which 
there  were  not  already  founded  any  non- 
residentiary  prebends,  dignities,  or  offices. 
The  honorary  canons  are  entitied  to  stalls; 
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•nd  their  number  in  each  eathedral 
ehnrch  if  limited  to  twenty-four,  who  nre 
appointed  by  the  ftrehbiihopt  and  hiahopa 
retpectivelv.    This  honorary  preferment 


may  be  held  with  two  benefioet.  DoubU 
hftTinff  been  entertained  as  to  the  cathe- 
dral dinrchea  in  which  honorary  canoo- 
riea  were  to  be  founded,  it  waa  enacted  in 
4  &  5  Vict  c  39,  that  ioch  cathedral 
chnrchei  were  to  be  thoae  of  Canterbory, 
Bristol,  Carlisle,  Chester,  Daitam,  Ely, 
Qloooester,  Norwich,  Oxford,  Peterbo- 
roogh,  Ripoo,  Rochester,  Winchester,  and 
Worcester;  and  the  collegiate  chnrcJi  of 
Manchester,  so  wcrm  as  the  same  shoold 
become  a  cathedral  ehnrch.  The  hono- 
rary canons  haye  no  emolnmettt,  nor  any 
place  in  the  chapter  ;bnt  the  patronage  m 
chapters  is  restricted,  and  the  canons, 
minor  canons,  and  honorary  canons  are 
iadnded  amongst  the  persons  to  whom 
vacant  benefices  in  the  gift  of  the  chapter 
must  be  presented. 

From  eamm  is  formea  eaanomeal^  which 
occurs  in  many  ecclesiastical  terms,  as 
eawomcoL  hown,  eammical  am,  cammical 
pfouMhrneni,  cammical  UUctm,  caiumieal 
cbedience,  and  oaaom'oai  teriptwrtM,  The 
canonical  scriptures  arc  tfa«  usually  re- 
oeiTed  boohs  of  the  Old  and  New  Testar 


CANON  LAW,  a  collection  of  ecden- 
astical  constitutions  for  the  re|sulation  of 
Che  Church  of  Rome,  ooosistmg  for  the 
most  part  of  ordinances  of  general  and 
prorincial  couuoils,  decrees  promulgated 
uj  the  popes  with  tiie  sanction  of  the  cai^ 
dinals,  and  decretal  epistles  and  bulls  of 
the  ^pes.  The  ori(^  of  the  canon  law 
b  said  to  be  coeral  with  the  establishment 
of  Christianity  under  the  uosties  and 
their  immediate  successors,  who  are  sup- 
posed to  haye  fhuned  certain  rules  or 
canons  for  the  goyemment  of  the  church. 
These  are  called  the  ai»stolical  canons; 
and  though  the  foct  of  their  being  the  work 
of  the  i^osties  does  not  admit  of  proofs 
there  is  no  doubt  that  they  belong  to  a 
Tenr  early  period  of  ecclesiastical  history. 

These  rules  were  subseauentiy  enlarged 
and  explained  by  general  councils  of  the 
church.  The  canons  ofthe  four  councils 
of  Nice,  Constantinople,  Ephesns,  and 
Chalcedon  (which  were  held  at  dillenot 
limes  in  the  fourdi  and  fifth  centiirieB)» 


rrceiyed  the  sanction  of  the  Emperor 
Justinian,  a.d.  545.  (Noyel.  131,  e^i. 
1.)  The  chapter  referred  to,  after  ooo- 
firming  the  decrees  of  the  four  coandls^ 
adds,  **  we  receiye  the  doctrines  of  the 
aforesaid  holy  synods  (t.  e.  conncib)  as 
the  diyine  Scriptures,  and  their  canona 
we  obserye  as  laws."  CoUectioDsof  tfaeae 
canons  were  made  at  an  early  period. 
The  jnost  pwnarkahle  of  these  coUertions; 
and  that  which  seems  to  haye  been  most 
generally  reoeiyed,  is  the  Codex  CanoDOB* 
which  was  compiled  by  Dionysiiis  Ex* 
ignus,  a  Roman  monk,  a.d.  520.  This 
body  of  constitutions,  together  with  the 
capitalaries  of  Chariemagne  and  the 
decrees  of  the  popes  fhMU  Siricius  (aa. 
398)  to  Anastasins  IV.  (a.d.  1154), 
fiirmed  the  principal  part  of  the  canoo 
law  until  the  tweUm  centarr.  The  power 
of  the  popes  was  then  rapidly  increasing 
and  a  uniform  ^stem  of  law  was  required 
for  the  regulation  of  eodesiaatical  mat- 
ten 

This  Mcesnty  exdted  the  aetiyity  of 
the  ecclesiastic  lawyers.  After  aooie 
minor  compilations  had  appeared,  a  col- 
lection of  the  decrees  made  by  the  ] 
and  eaidinals  was  begun  by  fyo,  T 
ofChartres,AJ>.  1114,  and  pqfected  by 
Gratian,  a  Benedictine  monk,  in  the  year 
1 150,  who  first  reduced  these  fcrJesiaatical 
constitutions  into  method.  The  work  of 
Gratian  is  in  three  books,  arnnj^  and 
digested  bto  tities  and  chapters  in  imita- 
tion of  the  PSndects  of  Justinian,  and  is 
entitied '  Concordia  disoordantium  Gano- 
but  is  commonly  known  by  the 
of  Decretnm  Gratiani.'  It  com- 
prises a  series  of  canons  and  other  eode- 
siastical  constitutions  fhmi  the  time  of 
Constantine  the  Great,  at  tiie  beginning 
ofthe  fourth,  to  that  of  Pope  Alexander 
III.,  at  the  end  of  the  twelfth  centmy. 
The  decretals,  which  were  rescripts  or 
letters  of  the  popes  in  answer  to  <{neatioBa 
of  ecclesiastical  matters  submitted  to 
them  by  priyate  persons,  and  which  hsd 
obtained  tiie  authority  of  laws,  were  fint 
published  a.d.  1234,  in  flye  booka»  by 
Raimond  de  Renafort,  chaplain  to  Pope 
Gregory  IX.  This  wo^  which  consists 
almost  entirely  of  reacripti  issued  by  tiie 
later  popea,  especially  Alexander  IXL, 
bmoceat  III.,  aooonus  IIL,  and  Gra- 
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gory  IX.  himfldi^  fimnstlM  most  easential 
part  of  the  canon  law,  the  Decretnin  of 
Gratian  bems  oomparatiTely  obaolete. 
These  deeretab  comprise  all  the  subjects 
-which  were  in  that  age  within  the  oogni- 
nnce  of  the  ecclesiasdcal  ooorts,  as  the 
lires  and  conversatioa  of  the  clergy,  ma- 
trimony and  diyoroes,  inqnintion  of  cri- 
minal matters,  purgation,  penance,  ex- 
oommnnication,  and  the  like.  To  these 
fire  books  of  Gregory,  Boniftoe  VIII. 
added  a  sixth  (a.d.  1S98),  called  « Seztns 
Deeretalinm,'  or  the  *  Sesct,'  which  is  itself 
diTided  into  five  books,  and  fbrms  a  sup- 
plement to  the  first  fiye  books,  of  which 
it  fbUows  the  arrangement  The  Sezt 
oonsists  of  decisions  promulgaled  alter 
the  pontificate  of  Grejjory  IX.  The  Cle- 
mentines, or  Constitutions  of  Clement  Y., 
were  published  by  him  in  the  council  of 
Vienna  (a.i>.  1308),  and  were  followed 
(a.i>.  1317)  by  those  of  his  successor, 
John  XXII.,  called  Esctravagantes  Johan- 
nis.  To  these  ha^e  since  been  added  some 
decrees  of  later  popes,  arranged  in  fiye 
books  after  the  manner  of  the  Sext,  and 
called  Extrayagantes  Communes.  All 
these  together,  viz.  Gratian's  Decree,  the 
Decreta]b  of  Gregory  IX.,  the  Sext,  the 
Clementines,  and  the  Extrayagants  of 
John  XXII.  and  his  snooessors,  fixmi 
what  is  called,  the  Corpus  Juris  Canonici, 
or  body  of  canon  law.  Besides  these,  the 
institutes  of  the  canon  law  were  oom|nled 
by  Jchn  Launoelot,  by  order  of  Paul  IV., 
in  tue  sixteenth  century ;  but  it  appears 
trotai  the  author's  prefiioe  that  they  were 
never  publicly  acknowledged  by  the 
popes.  In  1661  there  was  published  a 
collection  of  the  decretals  of  different 
councils,  which  is  in  some  editions  of  the 
Corpus  Juris  Canonici,  but  this  likewise 
has  nerer  received  the  sanction  of  the 
Holy  See. 

The  introduction  of  this  new  code  gave 
rise  to  a  new  class  of  practitioners,  com- 
mentators, and  judges,  almost  as  nume- 
rous as  those  who  h«l  devoted  themselves 
to  the  study  and  exposition  of  the  civil 
law,  fVom  which  ihey  looked  for  aid  in 
all  cases  of  difficulty  and  doubt  In  ftct, 
the  two  systems  of  law,  though  to  a  cer- 
tiun  extent  rivals,  became  so  far  entwined,  i 
that  the  tribunals  of  the  one  were  accus- 
tomed, wherever  their  own  law  did  not  | 


provide  fivr  a  case,  to  adopt  the  rules  that 
prevuled  in  those  of  the  other. 

The  main  object  of  the  canon  law 
was  to  establish  the  supremacy  of  ec- 
clesiastical authority  over  the  temporal 
power,  or  at  least  to  assert  the  total  is* 
dqiendence  of  the  clergy  upon  the  lai^. 
The  positions,  that  the  laws  of  laymen 
cannot  bind  the  church  to  its  pn^iudice^ 
that  the  constitutions  of  princes  m  relation 
to  ecclesiastical  matters  are  of  no  autho- 
rity, that  subjects  owe  no  allegiance  to  an 
excommunicated  lord,  are  among  the 
most  promment  doctrines  of  Gratian's 
Decretum  and  the  decretals.  The  en- 
croachments of  the  church  upon  the  tem- 
poral power  were  never  encouraged  in 
En^and.  The  doctrines  of  passive  obe- 
dience and  non-renstance,  inculcated  by 
the  decretals,  were  not  likely  to  be  r^ 
lished  by  the  rude  barons  who  composed 
the  parliaments  of  Henry  III.  and  Ed- 
ward I.  Accordingly  we  find  that  this 
system  of  law  never  obtained  a  firm  foot- 
ing in  this  country :  and  our  most  emi- 
nent lawyers  have  always  shown  great 
unwillingness  to  defer  to  its  authori^. 
It  is  observed  by  Blackstone  {Com,  i. 
p.  80)  that  *'all  the  strensth  that  either 
the  papal  or  imperial  laws  have  obtained 
in  this  realm  is  only  because  they  have 
been  admitted  and  received  by  immemo- 
rial usage  and  custom  in  some  particular 
cases  and  some  particular  courts;  and 
then  they  form  a  branch  of  the  Uglu  mm 
Bcripietj  or  customary  laws ;  or  else,  be- 
cause they  are  in  some  other  cases  intro- 
duced by  consent  of  parliament,  and  then 
they  owe  their  validi^  to  the  ka«$  acripttB^ 
or  statute  law."  There  was  in<leed  a  kind 
of  national  canon  law,  composed  of  lega^ 
tine  and  prooineial  constitutions,  adapted 
to  the  necessities  of  the  English  Chiuch. 
Of  these  the  former  were  ecclesiastical 
laws  enacted  in  national  synods  held 
under  the  cardinals  Otho  and  Othobon, 
legates  Arom  Pope  Gregory  IX.  and  Cle- 
ment IV.  in  the  rei^  of  Henry  III. 
The  provincial  constitutions  were  the 
decrees  of  provincial  synods  held  under 
divers  archbishops  of  Canterbury,  fhmi 
Stephen  Langton,  in  the  reisn  of  Henry 
III.,  to  Henry  Chichele,  in  ttie  reign  of 
Henry  V.,  and  adopted  also  by  the  prc^ 
vince  of  York  in  the  reign  of  Henry  Yl. 


CANON  LAW. 


[446] 


CAPITAL. 


(MaAHumi,  Ctm.  L  p.  83;  Bwn'ft  JSeeL 
Xav,  Pretee.) 

With  lopMl  to  tiMie  cumm  h  wia,  at 
tke  tnie  of  the  RefbnBalaoB,  pnmded  Inr 
•lil.  S5  Hasry  VIII.  c  19  (aAerwwdi 
npoaed  by  1  PhUip  tad  Marr,  c  8,  bat 
Wfived  by  1  Elia.  c  1),  that  tkey  ahMdd 
bo  rovieired  by  the  hiag  and  eirtaan  oon- 
■taaionen  to  be  appointled  andor  the  act, 
bol  thot,  till  oMh  leriew  ahoold  be  made, 


•U 


•ad 


ijiiodali  pRmndal,  being  than  already 
■ode  aad  not  TCpagMDt  to  the  fanr  of  the 


No 


the  king'j  .  ^ 
atUl  be  naed  and  eaeeated. 
review  took  plaoe  in  Henry'a  tine;  bat 
the  pnjeet  §ar  the  wfatwation  of  the 
oaaooa  waa  renvod  oader  Edward  VI., 
aad  a  now  node  of  ecderiaetical  law  waa 
drawn  op  oader  a  eoBiwiiwion  appomled 
by  the  crown  under  the  etat  3  ft  4 
adward  Vl.e.  11,  and  reeeiTed  the  naaw 
of  Belbnnatio  Legnm  Eedeaasticannn. 
The  eonfirmation  of  thia  waa  prevented 
by  the  death  of  Ae  kins,  and  thoe^h  the 
project  for  a  review  of  ue  old  oanons  waa 
renewed  in  the  rein  of  Eliaabeth,  it  waa 
aoon  dropped,  and  aaa  not  been  revived. 
The  fctoh  if,  that  ao  moch  of  the 
Bngliah  eaaona  made  previoosly  to  the 
alat  of  Henry  VIII.  aa  are  not  repugnant 
to  the  eoomion  or  atatofee  law,  is  itill  in 
foeoe  in  this  ooontry.  It  has,  however, 
been  decided  by  the  Coart  of  King's 
BaDoh  that  the  canons  of  the  oonvoeation 
orCantorbary,  in  1808  (wUdi,  thongh 
ooofinned  byKingJaoMS  I.,  never  receiinBd 
the  sanction  of  parliament),  do  not  (exoept 
SO  &r  as  they  are  declaratory  of  the 
antient  eanon  law)  bind  the  laity  of  these 
realms.  (Middletan  o.  Croft ;  Strange's 
Aports,  1056.)  It  was,  however,  admitted 
by  Lord  Hardwicke,  in  delivering  jndg- 
■Mnt  in  thia  caae,  that  the  deny  are  bound 
b^  all  canona  vHiieh  are  oonnrmed  by  the 
kmg.  [CoNsriTiviioNa,  EocLssiAffricAL.] 
'ftere  are  two  kinds  of  cooi^  in  Eng- 
laad,  in  iHiieh  the  eanon  law  is  ander 
certain  restrietions  vsed.  I.  The  coorts 
of  tiie  arehbishops  and  bishops  and  their 
oAoers,  aaoally  called  in  oar  law  Coorts 
Christian,  Cmite  CkruUamiaiUf  or  ec- 
desiaatic«l  ooorls.  S.  The  courts  of  the 
toro  nniveiBlias.  In  the  fint  of  these, 
>o  rseeptiOBof  die  canon  law  is  groanded 


thachaitorsafthoael 
They  are  aU  aobjeet  to  the  cootral  of  te 
caarti  of  cammon  fanr,  whach  i 
ezdnsive  right  of  cxpoondsog  all  i 
rslatingto  the  < 
wiU  _ 

the  Umito  of  their  respoetive  j 
aad  from  all  of  than  aa  appeal  lifla  to  1 
m  uM  laat  resort. 


king  in  the  la 
Beinrethe 


civil  law.  Many  x 
alee  in  both,  or  iarts  afn'a 
and  this  d^ree  IB  stiU  comi 
aniversities.  Bat  Ucni^  VIIL,  in 
toeuljF  seventh  year  of  hia  rein*  iaonnla 
mandate  to  die  oaiwiBity  of  Oamtwidge^ 
to  the  cffwt  that  nolectarea  on  canon  hnr 
sbooM  be  rend,  and  no  degreca  whatever 
ra  mat  fncol^ooniRod  m  the  odivcibi^ 
for  the  flisnre.  (StoL  Aead.  Caotoh.,  p^ 
137.)  It  is  probaUeAat  Oxford  reeeived 
a  similar  prohibition  about  iSbt  aaam 
time,  as  dmom  in  canon  law  have  evsr 
sinoe  been  diaoontmsed  m  Engmnd. 

The  decree  of  Giatian  and  the  Deoa- 
tals  are  lanally  citod  not  aoeordiag  to 
book  and  title,  but  by  reference  to  the 
first  word  of  the  canon,  which  renden  it 
necessai^  foc  the  render  to  oonsuh  the 
alphabetical  list  of  the  canons,  in  order 
to  find  out  the  book,  title,  and  dmptor, 
nnder  which  the  canon  he  wishes  to  oon- 
solt  is  to  be  found. 

CAPACITY,   LEGAL.     [Aob;  I«^ 

SANITT.] 

CAPITAL  is  a  term  used  in  com- 
meroe  to  ezprem  the  stock  of  the  user- 
chant,  mannnctnrer,  or  trader,  need  in 
carrying  on  his  busineas,  in  the  purchase 
or  manufactore  of  oommodities,  and  in 
thepaymentofthe  wages  of  labour;  and 
is  anderalood  not  only  of  money,  bat  of 
buildings,  machinery,  and  all  other  i 
rial  objects  which  fodlitoto  his  c 
in  trade.  The  term  itwlf  and 
deal  <{aalities  and  uses  of  capital 
sufficiently  understood  in  this  itt  o 
mercial  sense;  but  it  is  the  object  of  die 
preaent  article  to  treat  of  capital  in  a 
more  extended  form,  as  witiiin  the  pro- 
vince of  politicai  eooiiomy»  and  anbnang 
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not  only  the  capital  of  particalar  tadiTl- 
doato,  bat  the  entire  capital  of  a  coontry. 
In  this  latter  sense,  cafntal  may  be  de- 
fined astheprodnctsxtfiBdnstrypoflseesed 
by  the  community,  and  still  available  for 
use  only,  or  for  farther  production. 

To  consider  ci^tal  in  all  its  relations 
to  the  material  interests  of  man,  to  the 
increase  of  popalalion,  the  employment 
and  wages  of  laboarers,  to  profits  and 
rent,  it  would  be  neoosary  to  travel  over 
of  political 


the  entire  ran^  of  political  economy ;  bat 
lius  article  will  be  confined  to  the  follow- 
ingpointB. — I.  The  origin  and  growth  of 
CMital.    II.  Iti  application  and  uses. 

1.  Capital  is  first  called  into  existence 
by  the  natural  forenght  of  man,  who  even 
in  a  savage  state  discerns  the  advantage 
of  not  immediately  consuming  the  whole 
produce  of  his  exertions  in  present  gnti- 
ncation,  and  stores  up  a  part  for  his  mtore 
flofanstenoe.  The  greater  proportion  of 
manldnd  possess  tins  quality,  and  those 
who  do  not  possess  it  are  admonished  of 
its  value  by  privation.  In  civilised  life 
there  are  many  ooncnrrent  inducements 
to  aocnmulate  savings ;  of  which  the  most 
general  are — the  anxiety  of  men  to  pro- 
vide for  their  fionilies  and  for  themselves 
in  old  age ;  social  emulation,  or  their  de- 
sire to  substitute  the  manual  labour  of 
others  for  their  own,  and  of  advancing 
themselves  from  one  grade  to  another  in 
society ;  and  a  love  of  ease  and  luxury, 
whidi  can  only  be  purchased  by  present 
sacrifices. 

A  desire  to  accumulate  some  portion  of 
the  produce  of  industry  being  thus  na- 
tural to  mankind  and  nearly  universal, 
the  growth  of  capital  may  be  expected 
wherever  the  means  of  accumulation 
exist ;  or,  in  other  words,  wherever  men 
are  not  obli^  to  consume  the  whole  {iro- 
duets  of  their  labour  in  their  own  subsist- 


From  the  moment  at  which  a 
man  produces  more  than  he  consumes,  he 
is  creating  a  capital ;  and  the  accumulated 
surplus  of  production  over  the  consump- 
tion of  the  whole  community  is  the  capital 
Ok  a  country. 

Thus  far  the  ori^  and  growth  of 
camtal  are  perfectly  intelligible ;  but  in 
order  to  understand  completely  the  pro- 
gress of  accumulation,  it  will  be  necessary 
to  odvert  to  certain  matters  which  inter- 


fere with  its  apparent  simplici^.  As  y«t 
no  distinction  has  been  noticed,  eithw  in 
the  original  defimtion  of  capital  or  in  the 
sucoeecung  explanatioB  of  its  canses,  be- 
tween thwe  parts  of  the  products  of  Ur 
boor  which  are  reserved  for  the  repr»- 
duction  of  other  commodities,  and  thoae 
parts  which  are  intended  solely  for  use 
or  oonsumption.  These  two  classes  of 
products  bAve  been  divided  by  Adam 
Smitii  and  others  into  capital  and  re- 
venue; by  whidi  division  all  prodoelB 
are  excluded  from  the  definition  of  ca- 
pital unless  they  be  dc«gned  for  aiding 
m  ftaither  production.  The  impropriety 
of  this  distinction,  however,  has  been 
pointed  out  by  Mr.  M*Culloch  Q  Princi- 
ples of  Political  Economy,'  p.  97),  and  it 
does  not  appear  that  any  sudi  division  of 
the  stook  of  a  country  is  founded  on 
a  proper  distinction.  How  can  its  fit- 
tore  i^lication  be  oredicated  ?  The 
fond  ensts,  and  so  long  as  it  is  not 
sent  abroad  or  consumed  it  must  be 
regarded  as  capital.  The  whole  of  it 
may  be  made  available  for  fiirther  pro- 
duction, or  the  whole  may  be  consumed 
in  present  enjoyment;  but  no  part  is 
separable  from  the  rest  by  an  arbitrary 
classification.  A  man  may  choose,  here- 
after, to  spend  all  his  savings  in  drinking 
spirits  and  firequentinff  the  theatres ;  or 
he  may  carefoUy  lay  tnem  aside  for  the 
employment  of  a  labourer  in  some  pro- 
fitpMe  work :  but  in  either  case  the  stock 
has  the  same  capacity  for  prodnotioQ 
while  in  the  possession  of  the  owner. 

These  diffisrent  modes  of  expending 
capital  produce  very  distinct  result^ 
both  as  regards  the  interests  of  the  indi* 
vidual  and  of  society,  which  will  be 
examined  under  the  second  division  of 
this  artid^  where  tiie  application  and 
uses  of  capital  are  considered;  but  here 
it  must  be  observed  that  the  aoeumnlatloii 
of  capital  proceeds  slowly  or  n^idly  in 
proportion  as  one  or  other  of  these  modes 
of  expenditure  is  most  prevalent  If 
men  habitaally  consumed  or  wasted  all  die  ! 
results  of  their  indostrv,  it  is  obvioos  that  I 
the  effect  of  such  conduct  would  be  pr»-  ' 
cisely  tiie  same  to  themselves,  in  prevent- 
ing accumulation,  as  if  they  were  anaUeto 
earn  mything  more  than  was  absolutely 
necessary  for  their  support    It  is  true  that 


CAPITAL. 


[448] 


CAPITAL. 


tliey  would  ei^  more  of  die  Inxnriee  of 
life,  and,  at  viU  preeently  be  eecD,  their 
czpenditnre  would  oondiioe,  indireotlj,  to 
the  aeeanuiUtioD  of  capital  by  otaen; 
bnt  ftill  their  labour  would  ooly  toilioe 
Ibr  their  own  eapport  tnm  year  to  year, 
and  DO  part  of  the  prodooe  of  laat  yearns 
labour  would  be  available,  in  die  present 
year,  either  ibr  their  rapport  or  fcr  any 


other  purpoeei.  Bntwhoia 
of  ipcnding  the  reralti  of  a  whole  year's 
labour  within  the  year,  mbtieti  ii|Mo 
one-half  of  them,  the  other  half  renuuna 
to  him  in  the  roooeeding  year,  and  in 
the  ooone  of  two  yean  inch  eoooomr 
will  have  placed  him  a  whole  year  in  ad- 
Tance. 

Aa  it  is  erident  firom  these  illostra- 
lioos,  that  capital  must  increase  in  the 
lado  in  which  the  prodneto  of  labour  ex- 
eeed  the  expense  of  mbsislenoe,  it  would 
seem  to  follow  as  a  neceamry  ooosequence 
that,  when  a  certain  amount  of  capittl  has 
ahready  been  produced,  the  higher  the 
rate  of  profit  which  may  be  obtainable 
fWmi  mch  capital,  the  greater  will  be  the 
means  of  further  accumulation.  [Pao- 
rmJ]  It  is  not  necessary,  indeed,  that 
larger  saTinss  should  in  fact  be  made^  as 
that  most  depend  upon  the  conduct  of 
those  who  e^joy  the  proflts.  The  larger 
their  profits  may  be,  the  greater  may  be 
their  personal  expenditure;  and  a  taste 
Ibr  luxury  and  oisplay  maj  be  engen- 
dered, the  (gratification  of  which  may  be 
more  temptmg  than  the  desire  of  fbither 
accumuladon.  Nor  can  it  be  denied  that, 
in  practice,  an  unusually  high  rate  of  pro- 
fits yer^  often  encourages  an  extravsgant 
expenditure.  It  is,  perhaps,  more  natural 
that  it  should  produce  self-indulgence 
rather  than  stimulate  economy.  The  ac- 
cumulation of  savings  is  an  act  of  self- 
denial  very  necessary  and  profitable,  it  is 
true,  but  not  very  pleasing  when  the  sacri- 
fice is  about  to  be  made ;  and  its  necessity 
is  less  obvious  when  large  profits  are 
rapidly  secured,  than  in  less  prosperous 
circumstances.  When  the  profits  arising 
from  a  man's  capital,  if  expended,  are 
already  rafficient  to  satisfy  nis  desires, 
we  cannot  wonder  if  he  thinks  less  of  the 
morrow. 

Yet,  whether  savings  proportionate  to 
the  means  of  saving  be  made  or  not,  it 


b  undeniable  that  a  hi|^  rato  off  peofic 
offins  the  best  opportaiuty  farmnfpmeBt- 
ing  capital.  If  three  jmt  emt.  prafit 
npoQ  a  man's  stock  will  enable  him  to 
rabsist  as  he  Ins  been  accoBtomed,  and 
to  lav  aside  one  per  cent  annually  as  capi- 
tal, the  rise  of  profit  to  ox  jmt  eeaC  would 
at  once  give  nim  the  pover  off  addii^ 
ibnr  per  cent.,  instead  of  one,  to  lua  capt- 
tal,  so  long  as  he  made  no  change  in  his 
style  of  living :  and  thus  the  doobiing  of 
the  rato  of  profit  would  add  to  the  means 
<rf  accumulation  in  the  proportkn  offfrur 
toone. 

Making  all  due  allowances,  therefore, 
Ibr  greater  prolusion  of  expeDditnre,  the 
proposition  that  laige  profus  are  &voar> 
able  to  accumulation  may  be  held  as  de- 
monstrable ;  for,  reverse  the  drounaataneei, 
and  rappose  that  profits  were  ao  amall  as 
to  disable  those  wno  were  willing  to  save 
ttom  retuning  any  rarplns  whatever,  the 
result  must  be  precisdv  the  same  to  theas- 
selves  as  if  they  had  volnntarily  conaomed 
the  whole  excess  of  their  prodocdoo; 
while  their  poverty  would  not  condBoe 
indlrecdy  to  accumuladon  by  others,  ss 
their  expenditure  of  a  surplus  might  fasve 
done. 

But,  apart  fhmi  abstract  reaaoning^  does 
the  experience  of  different  countries  faesr 
out  the  same  conclusion?  In  Pj«gi—Mt^ 
for  example,  was  capital  aocnmnlatod 
more  rapidly  while  profita  were  hig^ 
than  within  the  last  few  years  ?  These 
questions  do  not  always  receive  the  ssme 
answer.  Mr.  MOuloch  compares  die 
progress  of  the  United  States  of  America, 
m  wealth  and  population,  with  that  of 
England  and  Holland,  and  aacribes  the 
comparative  rapidity  of  their  advance- 
ment to  the  fbc^  that  the  rate  of  profit  is 
general!  V  twice  as  high  in  America  as  in 
either  or  the  other  countries.  {Prvtcipies 
cfPoL  Ec,,  p.  107.)  He  adds  (p.  no), 
that  if  the  rates  of  profit  have  become 
comparatively  low,  the  condition  of  a 
nation,  "how  prosperous  soever  in  ap- 
pearance, is  bad  ana  unsound  at  bottDm." 
Professor  Jones,  on  the  other  hand,  denies 
this  inference,  and  takes  a  more  enooo- 
raging  view  of  the  state  and  prospects  of 
our  own  countir.  He  says,  "That  fidl  of 
the  rate  of  pronts,  wluch  is  so  common  a 
phenomenon  as  to  be  almost  a  constant 
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attendant  on  increasing  population  and 
I     wealth,  isy  it  will  be  seen,  so  fiir  from  in- 
dicating greater  feebleness  in  any  branch 
I     of  industry,  that  it  is  usually  aooom^anied 
I      by  an  increasing  productive  power  in  all, 
I     and  by  an  ability  to  accnmnlate  fresh 
resources  more  abundantly  and  more  la- 
,      pidly.    So  fiir,  therefore,  is  this  cixxmm- 
stance  from  being,  as  it  has  hastily  been 
feared  and  described  to  be,  an  unerring 
symptom  of  national  decay,  that  it  will 
be  snown  to  be  one  of  the  most  constant 
accompaniments  and  indications  of  econo- 
mical prosperity  and  ▼igour."   (Distribw' 
tion  of'  Wealth,  Preface,  p.  xxxii.)^ 

These  opinions,  apparentiy  conflicting, 
upon  matters  of  fkct,  may  prove,  upon  ex- 
amination, not  to  be  wholly  irreconcilable. 
It  is  doubtful  whether  the  United  States 
of  America  be  a  good  example  for  the 
purpose  of  this  inquiry,  as  there  have 
been  man^'  concurrent  circumstances  in 
operation,  m  that  country,  all  tending  to 
the  same  result ;  and  of  which  high  pro- 
fits may  be  regarded  as  the  effect  rather 
than  the  cause.  It  will  be  safer,  there- 
fore, to  confine  the  examination  of  the 
effects  of  high  profits  upon  accumulation 
to  our  own  country  at  different  times. 

First,  then,  it  will  be  admitted  on  all 
hands  that  individual  fortunes  have  been 
more  rapidly  accumulated  in  England  at 
those  times  in  which  the  profits  m  parti- 
cular departments  of  industry  were  the 
highest  This  admission  is  no  more,  in 
other  words,  than  the  truism,  that  when 
a  trade  is  prosperous  money  is  made  by 
it  The  next  (Question  is,  whether  a  high 
rate  of  profit  m  all  departments  of  in- 
dustry has  the  same  effect  in  augmentb^ 
the  sum  total  of  national  capital.  Poli- 
tical reasoners  are  too  apt  to  assume  a 
universal  analogy  between  individuals 
and  nations,  which  is  often  deceptive,  and 
leads  to  inaccurate  conclusions.    In  the 

f present  mstance,  if  this  analogy  were  al- 
owed,  it  would  be  decisive  of  the  whole 
question,  and  would  exclude  all  observa- 
tion of  facts.  The  fact,  as  stated  by  Pro- 
fessor Jones,  is  undeniable,  that  a  fall  in 
the  rate  of  profits  is  the  ordinary  accom- 
paniment of  increasing  population  and 
wealth.  There  is  more  capital  in  Eng- 
land and  in  Holland,  in  proportion  to  the 
population,  than  in  any  country  in  the 


world,  and  in  those  countries  the  rate  of 
profit  is  the  lowest  The  resources  of 
England  have  been  increasing  in  an  ex- 
traordinaiy  manner  during  the  last  forty 
years,  as  evinced  by  the  productiveness 
of  the  property-tax  and  other  imposts, 
compared  with  former  periods,  and  as 
proved  by  all  statistics  (PorteKs  Pro' 
great  cf  the  Nation^  sect  vi.) ;  and,  at  the 
same  time,  the  more  evident  the  wealth 
of  the  country  has  become,  the  lower  has 
fallen  the  general  rate  of  profits. 

The  examination  of  the  causes  of  profit 
is  reserved  for  a  separate  article  [Pbo- 
FiTS^ ;  but  here  it  may  be  stated  tiiat  a 
fall  in  the  rate  of  profits  is  the  inevita- 
ble result  of  enormous  accumulations  of 
ca|>itBl.  Capitalists  are  forced  into  com- 
petition with  each  other,  and  are  ulti- 
mately obliged  to  content  themselvea 
with  lower  profits.  But,  in  the  mean- 
time, does  the  aggre^te  accumulation  of 
national  wealth  mmmish  ?  This  infer- 
ence is  contradicted  by  all  the  statistics 
which  illustrate  the  progress  and  present 
condition  of  Great  Britain.  [Census  or 
1841.J  All  evidence  shows  that  British  ca- 
pital IS  positively  overflowing,  and  seeking 
employment  in  every  enterprise  at  home  or 
abroaa.  It  is  true  that  no  statistics  can  de^ 
cide,  with  arithmetical  precision,  the  com- 
imrative  rate  of  increase  in  the  accumula- 
tion of  capital  at  different  times ;  but  so  far 
as  outward  indications  of  wealth  may  be 
relied  on,  there  are  very  few  who  are 
prepared  to  deny  that  accumulation  is 
now  advancing,  in  the  aggregate,  at  least 
as  rapidly  as  ever,  in  proportion  to  the 
population  of  the  country. 

This  fact,  it  is  submitted,  is  neverthe- 
less consistent  with  the  general  proposi- 
tion, that  high  profits  are  favourable  to 
accumulation.  In  calculating  the  aggre- 
gate savings  of  a  people  already  rich  and 
populous,  it  must  be  borne  in  mind,  first, 
that  the  existing  generation  has  inherited 
the  accumulations  of  many  preceding  ge- 
nerations; and,  secondly,  that  a  large 
number  oS  persons  continually  saving  a 
small  portion  of  their  indiviaual  gams,, 
may  produce  a  greater  aggregate  accu- 
mulation than  the  larger  proportionate 
savings  of  a  less  number  of  persons. 

With  reference  to  the  first  point,  it 
need  only  be  observed,  that  if  the  is^. 
2g 


CAPITAL. 


[450] 


CAPITAU 


fitod  cftpitu  be  not  Miomwrcd  ot  wmCcq, 
itiaumal  intemt  alone  ftflbrdt  the  mmm 
of  enuriiKwt  aecumulatioo  ;  while  the 
rent  of  lend,  the  profitf  of  tnAit^  mod  the 
inigei  of  labovr,  are  oontiiiaBlIf  supply- 
10^  new  fundi  for  fliilher  prodiictioD  and 
■eemmilatioii.  The  wcooa  iMrint  may  be 
made  deaier  by  an  iilnatratioD.  Let  us 
fBpDOW  one  fanodred  men,  each  MTtng 
loot,  annaally  oat  nf  their  profits.  Their 
aggregate  aceomohrtiois  woold  araonnt 
to  lOfOOOt  Bat  Boppose  one  thousand 
men*  with  efpud  capitals,  but  unable,  on 
aocoont  of  a  lower  rate  of  profit,  to  nve 
more  than  50/.  a  twu-;  their  aggregate 
accnmnlations  woold  amonnt  to  50,0(K)/. 
In  both  cases  they  would  hare  main- 
tained themselves  and  their  fluuilies  oat 
of  their  profits,  and  have  paid  the  wages 
of  all  the  labour  reoaired  in  their  bosi- 
nem ;  after  which  Uieir  Mi>ingi  lemain 
available  for  increased  prodaction,  and 
for  Uie  employment  of  a  Imer  onantitv  of 
laboor.  Tnis  example  fidls&r  short  of  the 
circamstanoes  of  Great  Britain,  for  the 
nnmber  of  small  capitalists  is  even  more 
eiEtraordinaiy  than  the  enormoos  capitals 
pssstsscd  by  a  comparatively  small  nam- 
ber  of  weidthv  men ;  and  their  amnoU 
additions  to  the  national  cental  are  of 
incalculable  anxwnt 

The  condnsions  to  iHndi  we  are  led 
bv  these  inqmries,  are— that  a  hiffh  rate 
of  profit  is  fovoarable  to  aeeumiuation ; 
tiiat  rich  and  populous  oountries  are  denied 
this  advantage ;  that  if  they  enjoyed  it, 
their  capital  woald  continve  to  increase 
more  rapidly  than  it  does,  in  fhct,  in- 
crease ;  but  that,  under  ordinarily  thvoor- 
able  circamstanoes,  the  masses  of  mherited 
capital  and  the  aggregate  savings  of  vast 
nomben  of  capitalists  still  fodlitate  aecu- 
mahUion  in  a  grttter  ratio  than  the 
increase  of  populatioa,  which  a  high  state 
of  civilisation  has  a  tendency  to  cheek. 

[POPITLATIOW.] 

IL  The  consideration  of  the  application 
and  uses  €^  caoital  will  be  disembarrassed 
of  much  CGOipIexi^  by  explaining,  at  the 
ootset,  the  distinction  rsisied  by  political 
economists  between  what  is  called  produc- 
tive and  unproductive  labour  and  expen- 
diture. The  end  of  all  production  is  use 
or  eonsomption :  some  products  are  im- 
meffiately  destroyed  by  the  use  of  them, 


more  slowly,  hot  are  alt 
by  vse,  as  dolhcs  or  i 
e^rtr  is  the  durability  of  die  tbim^  p«o- 
dneed,  ito  sole  use  is  tile  CBfjoynMBC  of  BBC 
A  man  Is  rich  or  poor  neeordi^^  to  hi« 
power  of  obtaining  the  vaiioaa  aowreea  uc 
enjoyment  which  the  skill  md  indootrr 
of  othen  prodnee;    and  uie    ngjgireigaap 

coostimm  the  wealth  of  natiosia.  Wha^ 
erer  laboor  or  expenditare^  thetcJbfv. 
may  be  devoted  to  oie  inercaoe  of  cooti- 
unance  of  those  sources  of  enioyiiKcL 
must  be  deemed  productive :  and  Isiboer 
and  expenditure,  which  have  no  sarii 
tendency,  most  be  viewed  as  oapitK 
ductive. 

The  most  soentilip  damifif  tkm  of  ptD> 
ductive  and  unprodnetive  desciipCjOBs  >/ 
labour  and  expenditare  which  wc  ha^e 
met  with  is  that  of  Mr.  BfilL  Aecoi^ 
ing  to  his  definition  the  followinir  are 
always  productive: — When  their  ** direct 
object  or  efleet  is  the  creatiou  of  same 
material  product  nsefhl  or  agreeable  i» 
mankind,"  or  **to endow  hnmaB  or  otfas- 
animated  beings  with  foeultieB  or  qaa&- 
ties  usefol  or  agreeable  (o  mankind,  m^ 
possessiDg  exdiatt|eahle  value  :**  or 
**  which,  widioat  havmgfor  tfaeirdirect  oh- 
ject  the  creation  of  any  nseftil  materiil 
product,  or  bodily  or  mental  fiKohy  or 
qudity,  yet  tend  indirectly  to  promote  one 
or  other  of  tiiooe  ends,  and  are  exerted  <r 
incurred  solely  for  that  punoae^"  Ls- 
bour  and  expenditure  are  saiu  to  be  oa- 
productive  when  they  are  **  directly  or 
exclusively  for  tiie  purpose  of  eojoynmt 
and  not  calling  into  existence  aaythiof^ 
whether  snbstuioe  or  (pmlity,  bat  such  m 
begins  and  perishes  in  the  enMymeiit :" 
or  when  they  are  exerted  or  mcmieJ 
**  uselessly  or  in  nuro  waste,  and  yieldinp 
nother  direct  o^yment  nor  pennanest 
sources  of  enjoyment"  (Etaainm  Cnmt- 
tied  Quetiunu  cf  PoUtiaU  Eeomomf, 
Essay  III.) 

Examples  of  titcsesevenl  rlswws  wonU 
transgress  our  limits,  bat  a  study  of  tke 
above  definitions  may  serve  to  cormt  i 
an  erroneous  impression,  that  no  expendi- 
ture is  productive  unless  it  be  inoimd 
dtiectly  in  aid  of  forther  prpdncdaa. 
The  most  common  form  in  which  this 
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error  flfipean,  is  in  a  oamparison  of  the 
ordinary  ezpenditnre   of  a   gentleman 
living  upon  his  income,  with  that  of  a 
person  employinff  workmen  inaprodne- 
tive  trade.    It  is  nastily  assnmed  that  the 
expenditure  of  Uie  former  is  unprodnctiTe, 
but  it  is,  in  fiict,  of  a  mixed  charaeter. 
His  servants,  for  instance,  perform  many 
laboars  of  a  producdve  character.    His 
cook  prepares  food  for  his  table,  and  thus 
adds  the  last  process  of  a  manu&ctnre. 
In  point  of  productiyeness  it  is  impossi- 
ble to  distinguish  this  necessary  labour 
from  that  of  a  butcher  or  baker.    His 
gardener  is  an  agriculturist  and  directly 
productive.    The  upholatever  who  makes 
nis  furniture  is  productive :  and  m  what 
manner  is  the  labour  of  his  houaemaid 
less  productive,  who  keeps  it  fit  for  use  ? 
In  the  same  manner,  why  is  the  labour  of 
his  butler  less  productive  than  that  of  the 
silversmith ;  or  of  his  eoaehm«in  than  that 
of  the  coach-builder  and  the  breeder  of 
horses?    All  are  engaged,  alike,  in  in- 
creasing or  continuing  permanent  sources 
of  enjoyment    But  the  most  important 
economical  use  of  domestic  servants  is 
the  division  of  labour  which  it  creates. 
While  they  are  engaged  upon  hoiis^old 
services  their  employer  is  free  to  follow 
his  own  more  important  duties — the  ma- 
nagement of  his  estates,  the  investment 
of  his  capital,  or  the  labours  of  his  pro- 
fession.    It  is  not,  therefore,  in  the  em- 
ployment of  servants  that  expenditure 
IS  uuproductively  incurred,  but  in  the 
employment  of  excessive  nnmbers;  for 
then  they  are  used  directiy  and  exclu- 
sively for  the  purpose  of  an  enjoyment 
"  which  begins  and  perishes  in  the  enjoy- 
ment." 

We  will  now  briefly  examine  the  na- 
ture of  productive  and  unproduetive  con- 
sumption of  perishable  articles,  and  the 
effects  of  consnmption,  generally,  upon 
prodaction.  Those  who  produce .  any- 
thing have  one  object  only  in  devoting 
thrir  labour  to  it — that  of  ultimately  con- 
soming  the  thing  itself^  or  itBCquivalent,  in 
the  form  of  some  ether  product  of  labour. 
If  the  exchange  be  made  in  goods,  each 
consumer  is  obviously  also  a  pmduew, 
and  adds  to  the  conunon  stock  of  enjoy- 
ment as  much  as  he  withdraws  from  it 
Bat  money  is  the  representative  of  the 


prtducto  of  kbomr,  and  if  given  in  ex- 
change for  tiiem,  the  diaiaoter  <€  the 
transaction  would  sfipeBr  4o  be  the  same 
as  the  dnrect.intarchangeof  the  piodnets 
themselves.  In  the  case  of  productive 
hibouiefs.  It  wenM  be  admittedto  be  pre- 
cwely  the  same;  but*  distinction  is  taken 
when  the  labour  of  the  counmer  is  itself 
improdwjtive.  It  is  true  that  he  offers 
Ae  results  of  past  labour,  but  his  imme- 
diate end  in  oonsnming  is  enjoyment  He 
parts  with  his  money,  which  is  an  equi- 
valent to  tiie  seUer,  but  he  produees  no 
new  source  of  enjovment  for  society.  But 
tl^  consumption  of  a  productive  labourer 
may  also  be  unproductive.  Bath  part  of 
his  consumption  as  is  necenary  to  keep 
him  in  Jiealtfa,  to  render  him  perfectly 
fit,  in  mind  and  body,  for  his  employ- 
ment, aad  to  rear  his  children  suitably, 
is  all  clearly  productive.  If  any  le- 
sidne  remain,  ana  he  spend  it  upon  imme- 
^Bate  enjovment— such  as  spirits,  for  ex- 
ample, which  vanish  with  the  enjoyment 
— ubat  pOTtion  of  his  ooDsomption  is  nn- 
productive. 

It  must  not  be  imagined,  however,  that 
the  onl^r  result  of  money  spent  upon  un- 
productive labour,  or  of  unproductive 
consumption,  is  necessarily  waste.  The 
results  of  a  man's  labour  may  be  unpro- 
ductive to  society,  but  a  great  part  at  his 
gains  may  be  productively  expoided :  and 
again,  tbemaker  and  seller  of  commodities 
unproductivelv  consumed  are  productive, 
and  their  profits  may  be  productively  ap- 
plied. The  distiller  and  the  publican  are 
prodactive  labourers,  but  the  consumption 
of  »iritB  is  itself  unproductive. 

We  are  now  enabled  to  confine  our 
attention  to  the  uses  of  capital,  as  applied 
to  its  most  important  end,  the  employ- 
ment and  aid  of  productive  industry.  Its 
first  and  most  important  use  is  the  divi- 
sion of  employments,  which,  though 
necessary  for  any  advanoe  in  arts,  is  im- 
pnusticable  without  some  previous  accu- 
mulation of  cajittal.  Until  tiiere  is  a 
fond  for  employing^  labour,  every  man's 
business  is  the  seeking  of  his  own  daily 
food;  but  as  soon  as  the  capital  of  another 
seeores  that  for  him,  his  labour  is  avail- 
able for  the  general  good.  The  more 
capital  is  acenmdlated,  £e  more  extended 
are  the  focilities  for  indefinite  <&tribntioa 
2o2 
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td  emplojnnents,  aooordiog  to  the  wants 
of  the  ooaununity. 

Ca^tal  may  tie  applied  either  direedy 
in  the  employineiit  of  labour,  or  directly 
in  aid  of  Uboar :  it  may  be  spent  in  the 
£)od  and  clothes  of  laboaren,  or  in  tools 
and  other  anziliary  machinery,  to  assist 
their  labour  and  increase  its  productire- 
ness.  The  former  is  osoally  termed  cir- 
culating capital,  and  the  latter  fixed  ca^ 
pital.  Botn  ore  equally  essential  to  th** 
progress  of  the  arts  ana  national  wealth, 
And  are  used  in  combination;  but  the 
effects  produced  br  each  are  not  always 
the  same.  If  a  nrmer  emplovs  three 
labourers,  and  his  capital  is  afterwards 
doubled,  it  is  a  Terr  important  question 
whether  he  expend  his  increased  stock  in 
the  payment  of  three  additional  labourers, 
or  m  providing  anxiliary  machinery  to 
increase  the  power  of  the  three  labourers 
already  employed.  In  the  latter  case  we 
may  be  assured  that  his  machinery  will 
do  the  work  of  more  than  three  men ;  for 
otherwise  no  ingenuity  would  have  been 
applied  to  its  contrivance.  It  is  truly 
caid  by  Professor  Jones,  that  **  when,  in- 
stead of  using  their  capital  to  support 
fresh  labourers  in  any  art,  (a  people) 
prefer  expending  an  equal  amount  of 
capital  in  some  shape  in  which  it  is 
assistant  to  the  labour  already  employed 
in  that  art,  we  may  conclude  with  per- 
fect certain^,  that  the  efficiency  of  human 
industry  has  increased  relatively  to  the 
amount  of  capital  employed."  (Diatri- 
butiou  of  WeaUk^  p.  222.)  The  same 
able  writer  has  pointed  out  another  differ- 
ence in  the  results  of  auxiliaiy  capital, 
viz.  **  that  when  a  given  quantity  of  ad- 
ditional capital  is  applied,  in  the  results 
of  past  labour,  to  assist  the  labourers 
actually  employed,  a  less  annual  return 
will  suffice  to  make  the  employment  of 
such  capital  profitable,  and  therefore 
permanently  practicable,  than  if  the  same 
quantity  of  fresh  caoital  were  expended 
in  the  support  of  additional  lalxmrers.*' 
(Ibid.  p.  224.)  This  circumstance  arises 
m>m  the  greater  durability  of  the  fixed 
capital,  which  may  not  require  renewal 
for  several  years,  while  the  direct  expen- 
diture on  labour  must  be  renewed  an- 
nually. Thus  100/.  ^nt  in  labour  to 
fluae  a  profit  of  10  per  cent  must  pro- 


duce results  amounting  in  value  to  11  o/. ; 
but  the  same  sum  expended  upon  any 
machinery  calculated  to  last  for  five  years 
would  be  equally  well  repaid  by  a  retam 
of  30/.  a  year ;  being  10/.  for  profit  upon 
the  outlay,  and  20/.  lor  the  annual  weur 
and  tear  of  the  capital. 

Not  only  docs  capital  fiunlitate  divi- 
sions of  employment,  and  increase  the 
productiveness  of  industry,  b^  which  the 
enjoyments  of  man  are  multiplied,  but  it 
actually  produces  many  sources  of  power 
and  enjoyment,  which  without  it  coald 
have  no  existence.  It  is  the  foundation 
of  all  social  propr^M  and  civilixation,  fbr 
without  it  man  is  but  a  savage.  It  most 
precede  his  mental  culture,  for  until  it 
exists  his  noble  endowments  are  idle  or 
misemployed.  Without  it,  his  mind  is  a 
slave  to  the  wants  of  his  body :  with  it, 
the  strength  of  others  becomes  subserrient 
to  his  will,  and  while  he  directs  it  to  in- 
crease the  physical  enjoyments  of  his 
race,  his  intellect  ranges  beyond  the 
common  necessities  of  man,  and  aspires 
to  wisdom — ^to  government  and  laws — to 
arts  and  sdences.  In  all  the  nations  of 
the  world  riches  have  preceded  and  in- 
troduced intellectual  superiority.  Con- 
nected with  the  progress  of  the  human 
intellect,  the  printing  press  is  an  apt 
example  of  the  creations,  so  to  speak, 
effected  by  capital.  No  dexterity  of  fin- 
gers, no  ingenuity  of  contrivance,  unaided 
by  the  results  of  former  labour,  could 
multiply  copies  of  books.  Without  abun- 
dance of  types  and  frames  and  other 
appliances  of  the  art,  secured  bj  ca- 
ptUU,  the  bare  invention  of  pnnUnff 
would  be  useless;  and  its  wondertm 
efficacy,  in  the  present  age,  may  be 
ascribed  as  much  to  the  resources  of 
capital  as  to  human  ingenuity.  In  num- 
berless other  processes  of  art  capital  en- 
ables work  to  be  executed  which  could 
not  otherwise  be  performed  at  all,  or  en- 
ables it  to  be  performed  better  and  in  leas 
time.  In  all  ways  it  multiplies  indefi- 
nitely the  varied  sources  of  enjoyment 
that  are  offered  to  dvilixed  man ;  but 
never  more  conspicuously  than  when  it 
stimulates  and  encourages  invention. 
Look  at  the  railways  of  Great  Britain. 
What  created  them  t  The  abounding 
capital  of  the  people^  which,  overflowing 
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the  ordinary  channels  of  inrestments, 
found  a  new  channel  for  itself.  In  ten 
years  the  land  was  traversed  hy  iron 
roads,  and  millions  of  people  were  borne 
along  by  steam  with  the  speed  of  tlie 
win£ 

This  rapid  sketch  of  the  nses  of  capital 
will  not  he  complete  without  its  moral. 
The  paramount  value  of  capital  to  the 
prosperity  of  a  nation  should  never  be 
overlooked  by  a  government.  Unwise 
laws,  restrictions  upon  commerce,  impro- 
vident taxation,  which  are  imfavourable 
to  its  growth,  should  be  dreaded  as  poison 
to  the  sources  of  national  wealth  and  hap- 
piness. No  class  is  the  better  for  its  de- 
cay or  retarded  growth:  all  derive  be- 
nefit from  its  increase.  And  above  all, 
when  population  is  rapidly  increasing,  let 
a  government  beware  how  it  interferes 
wiUi  the  natural  growth  of  capital,  lest  the 
fund  for  the  employment  of  rnbour  should 
£ul,  and  the  numbers  of  the  people,  in- 
stmid  of  being  an  instrument  of  national 
power,  should  become  the  unhappy  cause 
of  its  decay.  The  material  happiness  of 
a  people  is  greatest  when  the  national 
w«ilth  is  increasing  more  rapidly  than 
the  population ;  when  the  demand  for  la- 
bour 18  ever  in  advance  of  the  supply. 
It  is  then  also  that  a  people,  being  con- 
tented, are  most  easily  governed;  and 
that  taxes  are  most  productive  and  raised 
with  least  difficulty.  But  while  the  na- 
tural growth  of  capital  should  not  be 
interfered  with  by  restrictions,  the  oppo- 
site error  of  forcing  it  into  particular 
channels  should  equally  be  avoided.  In- 
dustry' requires  from  government  nothing 
but  freedom  for  its  exercise ;  and  capital 
will  then  find  its  own  way  into  the  most 
productive  employments ;  for  its  genius  is 
more  fertile  than  that  of  statesmen,  and 
its  energy  is  greatest  when  left  to  itself 
The  best  means  of  aiding  its  spontaneous 
development  are  a  liberal  encourage- 
ment of  science  and  the  arts,  and  a  judi- 
cious system  of  popular  education  and 
industrial  training;  for  as  "knowledge 
is  power,"  so  is  it  at  once  the  best  of  ail 
ridies  and  the  most  effident  producer  of 
wealth. 

(Smith's  Wealth  cf  Nations,  Book  II. 
oh.  3,  with  Notes  by  M*Culloch  and 
Wakefield;   Ricardo  On  Political  JEco- 


nomy  and  Taxation ;  M'Culloch,  Princi' 
pies  of  Political  Economy  ;  Professor 
Jones  On  the  Distribution  rf  Weaitn, 
Essays  on  some  Unsettled  Questions  ofPo' 
litical  Economy,  by  John  Stuart  Mill.) 

CAPTAIN  (from  the  French  capi- 
taine ;  in  Italian,  capitano :  both  words 
are  from  the  Latin  caput,  a  head),  in  the 
naval  service,  is  an  officer  who  has  the 
command  of  a  ship  of  war,  and,  in  the 
army,  is  one  who  commands  a  troop  of 
cavalry  or  a  company  of  infantry. 

In  military  affairs  the  title  of  captain 
seems  to  have  been  originally  applied, 
both  in  France  and  England,  like  that 
of  General  at  present,  to  officers  who 
were  placed  at  tne  head  of  armies  or  of 
their  principal  divisions,  or  to  the  go- 
vernors of  fortified  places.  Pdre  Darnel 
relates  that  it  was  at  one  time  given  to 
every  military  man  of  noble  biith ;  and 
adds  that,  in  the  sense  in  which  it  is  at 
present  used,  it  originated  when  the 
French  kings  gave  commission  to  certain 
nobles  to  raise  companies  of  men,  in 
proof  of  which  he  quotes  an  ordonnance 
of  Charies  V.  This  must  have  been  be- 
fore 1880,  in  which  jear  that  kinp;  died. 
In  the  English  service  the  denonunation 
of  captain,  in  the  same  sense,  appears  to 
have  been  introduced  about  the  reign  of 
Henry  VII,  when  it  was  borne  by  the 
officers  commanding  the  yeomen  of  the 
guard,  and  the  bana  of  gentlemen  pen- 
sioners. (Grose's  Military  Antiquities, 
vol.  i.) 

The  established  price  of  a  captain's 
commission  is,  in  the  Life  Guards,  3500/.; 
in  the  Dragoons,  3225/.;  in  the  Foot 
Guards,  with  the  rank  of  lieutenant- 
colonel,  4800/.;  in  the  infimtr}*  of  the 
line,  1800/. ;  and  no  officer  can  be  pro- 
moted to  the  rank  of  captain  until  he  has 
been  two  years  an  efiective  subaltern. 
The  full  pay  of  a  captain  in  the  Lifie  and 
Foot  Guards  is  lbs,  per  day ;  in  the  Dra- 
goons \4s,  7d. ;  and  in  the  Infimtry  of 
the  Line  is  1 U.  7d.  per  day. 

The  duty  of  a  captain  is  one  of  consi- 
derable importa::??,  since  that  officer  is 
responsible  for  the  efficiency  of  his  com- 
pany in  every  qualification  by  which  it 
IS  rendered  fit  for  service;  he  has  to 
attend  all  parades;  to  see  that  the  cloth- 
ing, arms,  &o.  of  the  men  are  in  good 
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order,  and  that  theirpay  and  allowanees 
■fe  duly  iappUed.  when  the  anny  is 
enflnnped,  one  cafdio  of  «ftch  regiment 
18  JLppointrd  m  captain  for  llie  day ;  his 
datv  is  to  superintend  the  eamp  of  his 
regtmeot,  to  attend  the  pavading  of  the 
rpgimental  gaards,  to  Tisit  the  hospital, 
to  oaase  the  roll  to  be  called  frequently 
and  at  nneertain  hours,  and  to  report 
everything  eitraordinary  to  the  com- 
manding ofBoer. 

A  high  degree  of  respoiisibiHty  rests 
upon  die  commander  of  a  ship  of  war,  since 
to  him  is  committed  the  careof  a  Bumaroos 
crew,  with  whom  he  has  to  encounter  the 
danaers  of  the  ocean  and  the  diancesAf 
batde.  And  as  the  floating  fiBTtress  with 
its  oosdy  artiileiy  and  stores,  when  trans- 
ftmd  to  the  enemy,  increases  by  somaeh 
his  naval  atrength,  it  is  erident  that 
•nothing  hut  atler  inability  to  prerent  him 
.from  getting  possession  can  justify  the 
commander  m  surrendering.  In  the  old 
French  senrice  the  captain  was  prohibited 
from  abandoning  his  riiip  under  pain  of 
death;  and  inaction  he  was  bound  under 
tibe  same  penalty  to  defend  it  to  the  last 
extremity :  he  was  eren  to  blow  it  up 
rsther  ttan  saffsr  it  to  &U  into  the 
oiemy's  power. 

The  pay  of  a  captain  in  the  navy  varies 
with  the  rate  of  the  ship,  firom  61/.  7s. 
per  month  for  a  first-rate,  to  26/.  17s.  for 
a  sixth-rate.  Commanders  of  sloops  have 
sat,  and  a  captain  of  marines  14/.  14s. 
per  month. 

From  the  book  of  general  regulations 
and  orders  it  appears  that  lientenantB  of 
his  majesty's  ships  rank  with  captains  of 
the  army.  Commanders  (by  courtesy 
entitled  captains)  rank  with  majors.  Cap- 
tains ('formeriy  designated  post-captains) 
with  lientenanM»kme1s ;  but  after  three 
years  flrcm  the  dates  of  their  commisaians 
they  tank  witfi  lull  colonels. 

The  rank  af  poet-captain  was  ihat  At 
which  when  the  commander  of  4i  ship  of 
war  had  arrired,  lus  aabsetpient  promo- 
iion  to  a  flag  took  pkoe  only  in  conse- 
quence of  seniority,  as  colonels  of  the 
jurmy  obtsin  pranootion  to  the  rank  of 
general  officess.  Such  captmn  was  Ihen 
•aid  to  be  pssta/;  but  this  title  does  not 


8e?«ral  pet^y-eflloers  In  a  ship  bear  the 


titles  of  CBptains.  Thus  tiiere  is  a  < 
of  the  forecsstle,  a  captain  of  the 
esptains  of  the  main  and  fore  topa^  of  the 
mast,  and  of  tiie  aflergaanL 

CA'RDINAL  (Italmn,  Oiy«£uH/e>,1he 
highest  dignity  in  the  Roman  church  and 
court  next  to  die  pope.  The  cardinals 
are  the  electors  of  the  pope,  and  hiaooaa- 
ctUors.  The  Latin  wond  OardinaUs  ii 
used  by  Vitmvius  in  his  descripSND  <€ 
doors.  The  word  is  derired  fhisn  the 
Latin  oardo^  a  hin|ge.  The  word  was  ap- 
plied W  the  Latin  gramanariaiis  to  the 
cardinal  numbets  as  we  k»w  call  ihei& 
one,  <wo,  and  so  on.  Wealao  speak  of  the 
cardinal  Tirtaes,  and  the  cardinal  |mBl^ 
North,  East,  Soatfi,ond  Weat.  Thetem 
Cardowss  applied  by  the  Roeaana^  in  ffacir 

rm  of  land-BieasarBmeBt,  lo  a  naeridim 
drawn  from  south  to  north.  (Hygina^ 
in  Goesii  ApHmeMaomBf  p.  IISO.)  TIk  Bo- 
aum  Cardmak,  says  Ricfaeiet,  are  so 
called,  becaose  they  ai«  the  hinges  sr 
poiBtB  which  snpport  the  church  (i>iw^ 
tioawatre). 

In  the  early  times  of  the  cfaiipeh  tias 
title  was  given  to  the  incuaabents  of  the 
parishes  of  the  city  of  Rome,  awl  aboirf^ 
other  ffreat  cities.  There  ware  aiao  cm- 
dinal  deacons,  who  had  the  cfaarige  of  the 
hespitais  for  the  poor,  and  who  Tankri 
above  the  other  osaoons.  The  card&nl 
priestB  of  Rome  attended  the  pope  ea 
solemn  occasions,  Leo  IV.,  in  the  ooonal 
of  Rome,  8S3,  styled  them  •*  nrttb>tHm 
sai  cardinis."  Afterwards  tlie  title  ^ 
cardinal  was  given  also  to  the  aevea 
bishops  suhnrbioarii,  or  snfivagan  of  tihe 
pope,  who  took  their  title  from,  places  ia 
the  neigfabonrhood  of  Rooae,  nanidi; 
Oi^  Porto,  Santa  Rnfina,  Sabina,  Paltt> 
trina,Albaao,andFra8cati.  These  bishops 
were  called  hebdomadarii,  becaaae  they 
attended  the  pope  for  a  week  each  in  his 
turn.  The  carainals  took  partwritfa  the 
rest  of  the  Roman  cfer^^  in  the  election 
of  the  pope^  who  was  ollbea  chosen  team. 
among  their  Dumber.  About  the  bq;m- 
ning  of  the  twelfth  centniy,  tihe^popcs 
havuff  organized  a  aegnlar  eonrt,  ba- 
stowed  the  raidc  of  carrttnal  pijast  er 
deacon  on  any  individual  of  the  deigy  er 
even  lait^  that  they  tfaonght  proper* 
whether  Reman  or  foreign,  and  gave  «d 
each  the  tide  ofiSomepaxSeularehvrehol 
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Rome,  without  any  obligatory  seiriC^ 
bein?  attached  to  it  Thus  they  made  the 
cardinals  a  separate  body  elected  for  lift ; 
and  the  officiating  priests  of  the  Roman 
parishes  ivcre  by  degrees  depri-ved  of  the 
title  of  car^nals.  Nicholas  II.,  in  11 59, 
issacd  a  decree,  limiting  the  right  of  elec- 
tion exdnsirely  to  the  cardinals  thus  ap- 
pointed by  the  pope,  leaving,  howerer,  to 
the  rest  of  the  clergy  and  the  people  of 
Rome  the  right  of  approring  of  the  elec- 
tion of  the  new  pope,  and  to  the  emperor 
that  of  confirming  it  In  coarse  of  time^ 
howeyer,  both  these  last  prerogatives  be- 
came disused.  Alexander  III.,  in  1179, 
issued  a  decree,  requiring  the  unanimoas 
'vote  of  two-thirds  of  the  cardinals  to 
make  an  election  valid.  For  a  long  time 
the  bishops  in  die  great  cooncils  of  the 
church  continned  to  take  precedence  of 
the  cardinals.  In  France,  Loais  XIII.,. 
in  the  sitting  of  the  parliament  of  Paris 
of  the  2nd  of  October,  1614,  firstadjudged 
to  the  cardinals  the  precedence  over  the 
eoelenastical  peers  or  bishops,  and  abbots. 
This  precedence,  howwer,  nas  been  often 
contested.  Has  V.,  in  1567,  forbade  any 
clergyman  to  assome  the  title  of  cardinal 
except  those  appointed  by  the  pope.  I%x> 
tos  v.,  in  December,  1586,  fixed  the  nmn- 
her  of  cardinals  at  seventy,  namely,  the 
mx  bishops  sabarbicarii  above  mentioned 
(the  title  of  Santa  Rnfina  being  joined  to 
that  of  Porto^  and  that  of  Velletri  to 
Ostia),  fifty  cardinal  nriesfei,  and  foorteen 
deacons;  some  of  uiese  last,  however, 
having  merely  the  minor  orders.  All 
the  ctfdinals,  both  priests  and  deacons, 
bear  the  title  of  a  church  of  the  city  of 
Rome.  Several  of  the  cardinal  priests  are 
bishops  of  some  part\icalar  diooese  at  the 
same  time ;  still  they  bear  the  title  of  the 
particular  church  of  Rome  under  which 
they  were  made  cardinals.  The  body  of 
the  cardinals  is  styled  the  Sacred  College. 
The  number  of  seven^  is  seldom  com- 
plete, the  pope  generaliy  leaving  some 
vacancies  for  extraordinary  cases.  Most 
of  the  cardinals  who  reside  at  I'ome 
either  enioy  ecclenastical  benefices  or  are 
employed  in  the  administration,  either 
spiritual  or  temporal;  others  belong  to 
wealthy  families,  and  provide  for  their 
own  support ;  and  those  who  have  not  the 
same  means  receive  an  allowance  from 


the  Aposlottc  dnmber  or  Papal  treap^ 
sury  of  one  hnadred  ^o^lars  monthly. 
Several  of  Ae  cardinals  belong  to  mo 
nastio  ordns^  seme  of  whom  even  after 
their  promotion,  continoe  to  reside  in 
their  respective  convents.  The  esta- 
blishment of  a  cardinal  is  eenerally 
resectable,  but  moderate:  a  carriage 
and  livery-servants  are  however  an  obB* 
ptory  part  of  it  They  generally  dress 
m  a  suit  of  black,  in  the  ^rb  of  cleivy^ 
men,  but  with  red  stockings^  and  a  mtt 
bordered  with  red.  On  public  occasiona 
their  costume  is  splendid,  consisting  of  a 
red  tunic  and  mantie^  a  *^roochetto"  or 
surplice  of  fine  lace,  and  a  red  cap  or  a 
red  three-cornered  bait  when  ^ing  out 
Members  of  religions  orders,  if  created 
cardinals,  continue  to  wear  the  colour 
of  their  monastic  habit,  and  never 
use  silk.  When  the  pope  promotes  tu 
foreign  prelate  to  the  rank  of  car- 
dinal, he  sends  him  a  messenger  with 
the  cap:  tiie  hat  can  only  be  received, 
fhm  the  pope's  own  hands ;  the  only  ex- 
option  is  in  fovour  of  members  of  royal 
houses,  to  whom  the  hat  is  sent  Urban 
VIIL,  in  1630,  gave  to  the  cardinals  the 
title  of  Eminence,  which  was  shared  with 
them  by  the  srand  master  of  the  order  of 
Malta,  and  the  ecclesiastical  electors  of 
the  German  or  Roman  Empire  oidy. 
The  pope  often  em|>loys  cardinals  as  ms. 
ambiuBsadors  to  foreign  courts^  and  the  in- 
dividual thus  employed  is  styled  Legate 
a  Latere,  A  caraina]  legate  is  the  go* 
vemor  of  one  of  the  Northern  provinces 
of  the  "Peipal  States,  which  are  known 
by  the  name  of  Locations.  The  chief 
secretary  of  state,  the  cameriengo»  or 
minister  of  finances,  the  vicar  of  Korae^ 
and  other  leading  official  persons,  are 
chosen  from  among  the  cardinals. 

The  Council  of  Cardinals,  when  assem- 
bled under  the  presidency  of  the  pope  to 
discuss  matters  of  church  or  state,  is 
called  *'Consistorium."  There  are  pubMe 
consistories^  held  on  some  great  oocasionB» 
which  correspond  to  the  levees  of  other 
sorereif^  and  private  or  secret  consislo- 
ries,  which  are  the  privy  council  of  tha- 

In  Moreri's  Dictionary,  art  ''Cardinal*"- 
is  a  list  of  all  the  cardinals  elected  from. 
1119  till  1724»  their  names,  countries 
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tiU«,  and  odier  dinutiei,  the  date  of 
tbnr  electMNi,  and  that  of  their  death, 
which  may  be  fixind  usefbl  for  hiatorical 
Tekartaoe.  {Btiazume  deUa  Corie  di 
Roma^  nmwawunU  corrtittL,  Rome,  1824 ; 
Richard  irt  Giraud,  Bihliotheqw  Sacr^, 
Paris,  1622.  art  **  Cardinaux.") 

CARRIER,  one  who  for  hire  under- 
takes the  conveyance  of  goods  or  persons 
for  any  one  who  employs  him.  In  a 
Icoal  sense  it  extends  not  only  to  those 
who  convey  goods  by  land,  but  also  to 
Hw  owners  and  masters  of  ships,  mail- 
contractors,  and  even  to  wharfin^rs  who 
midertake  to  convey  goods  for  hire  fh>m 
their  wharft  to  the  vessel  in  their  own 
lighters,  but  not  to  mere  hackney  coach- 
men. [Hacknbt-Coacheb.]  ror  the 
liability  and  duties  of  proprietors  of  stage- 
coaches carrying  passengers  see  Staqb- 
CoACHn. 

Carriers  of  goods  are  sal^ected  to  a 
greater  degree  of  responsibility  than 
mere  bailees  for  hire,  and  that  respopsi- 
bility  is  much  more  extensive  than  it  is 
in  the  case  of  injuries  to  passenaers.  By 
ancient  custom  (which  is  part  of  the  com- 
mon law  of  this  countxy),  a  common 
carrier  of  goods  for  hire  is  not  onlj 
bound  to  take  goods  tendered  to  him,  if 
he  has  room  in  nis  conveyance,  and  he  is 
informed  of  their  quality  and  value,  but 
he  is  in  the  same  situation  as  one  who 
absolutely  insures  their  safety,  even 
against  inemtable  aceidaU;  he  is  there- 
fore liable  for  their  loss  though  he  be 
robbed  of  them  by  a  force  which  he  could 
not  resist,  on  the  principle  that  he  might 
otherwise  contrive  puroosely  to  be  robbed 
of  or  to  lose  the  goods,  and  himself  to 
share  the  spoil.  There  are  however 
three  exceptions  to  this  liability :  I,  loss 
arising  from  the  king's  public  enemies; 

2,  loss  arising  from  the  act  of  God, 
such  as  storm,  lightning,  or  tempest; 

3,  loss  arising  from  the  owner's  own 
fimlt,  as  by  imperfect  interior  packing, 
which  the  carrier  coold  not  peroeive  or 
remedy. 

As  property  of  large  value  may  be  com- 
pressed into  a  small  space  and  transmitted 
by  carriers,  they  have  in  modem  times 
endeavoured  by  notices  to  lessen  the  ex- 
tensive charge  that  ike  common  law  cast 
upon  them.    The  notice  that  they  were 


in  the  habit  of  giving  usually  stated  in 
substance  that  the  carrier  woold  not  be 
responsible  for  goods  above  a  certain 
value  (generally  5/.),  unless  entered  and 
paid  for  accordingly.  After  repeated  dis- 
cussions in  courts  of  justice,  on  the  efied 
of  these  notices,  the  carriers  succeeded  in 
establishing,  that  they  would  not  be  liable 
in  the  above  circumstances,  if  they  ooald 
mwe  explicitly,  in  each  instance,  full 
Iuiowled|i^  on  the  part  of  the  penoo  who 
sent  the  goods,  or  hb  agent,  of  this  specific 
qualification  of  their  general  liability. 
But  proof  of  this  &ct  was  in  all  cases 
most  difficult  to  give,  and  to  obviate  this 
difficult^'  the  statute  11  Geo.  IV.  and 
I  WUL'IV.  c.  68,  was  passed,  by  which 
it  is  enacted  that  no  common  carrier  by 
land  shall  be  liable  for  the  loss  of^  or  in- 
jury to,  certain  articles,  particularly  enu- 
merated in  the  act,  contained  in  any 
package  which  shall  have  been  deliveivd, 
either  to  be  carried  for  hire,  or  to  accom- 
pany a  passenger,  when  the  valoe  of  sack 
article  shall  exceed  the  sum  of  10/.,  onlcsa. 
at  the  time  of  the  delivery  of  the  package 
to  the  carrier,  the  value  and  nature  of  sq^ 
article  shall  have  been  explicitlv  declared. 
In  such  case  the  carrier  may  demand  an 
increased  rate  of  charge,  a  table  of  w  hich 
increased  rates  must  be  affixed  in  legible 
characters  in  some  public  and  con^icn- 
ous  part  of  the  receiving  office ;  and  all 
persons  who  send  goods  are  bound  by 
such  notice  without  further  proof  of  the 
same  having  come  to  their  knowledge. 
^  The  Gamers*  Act  applies  only  to  cat- 
riers  by  land,  and  the  liability  of  carriers 
by  sea  is  the  common  liability  before  ex- 
plained, slightly  modified.    [Ships.] 

Upon  the  general  principle  that  per- 
sons who,  at  the  request  of  their  owners, 
bestow  money  or  labour  on  goods  can  de^ 
tain  them  until  those  char^ges  are  paid,  a 
carrier  can  refiise  to  deliver  up  goods; 
which  have  come  into  his  possession  a*  a 
carrier,  until  his  reasonable  charges  Ibr 
the  carriage  nre  paid.  This  in  law  is 
called  a  particHlar  lien,  in  ccmtradictioa 
to  a  general  lien,    [Lien.] 

(Sir  William    Jones    on    Bailwumlt: 

Selwyn's    Nisi     Print,    title    Carrier* 

and  Chitty  on  Contract*  noi  under  teai^ 

title  Carrier,) 

CASH  CREDIT.     [Bank,  p.  27S.1 


NEW  BOOKS  AT  REDUCED  PRICES, 


HENEY   G.    BOHN, 

YORK  STREET,  COVENT  GARDEN,  LONDON. 


TSa  OOMPUmt  CITAUWDS  of  new  BOOKS  AKD  KWiUnSSM,  or  100  PAOBS,  MAT  BJI 


•••  All  the  B0olf  tftfwrMMi  in  thtprmtU  GOakgm  an  maOw  boarded  in  elMh, 
orocuHdm 


PIHB  ARTS,  ARCHITEOTURE,  SOXJLPTURB,  PAINTIFO,  HERALDRT 
ANTIQUITIES,  TOPOGRAPHT.  SPORTING,  PICTORIAL  AND  HIGHLY 
ILLUSTRATED  WORKS,  ETC.  ETC. 

ANGLER'S  SOUVENIR.  ^"^ 

ARTIST'S  BOOK  OP  FABLES, 

BEWICK'S  SELECT  FABLES, 

Wlthii McBolr^lMM  pner, ^tpyil  ifo^  wtth  Mf«l  Fortntta  of  B«wkk, ana  vnrahta  of  SW 
EBBiavlaga  on  Wood,  origtaul  impitaikiii^  (pub.  at  IL  U),  bda^  tU.  WtwcutU,  1890 

BOOK    OF    COSTUME, 

FranthaaarileitMvtodtodiepnaeiittliiie.  UpwafdioflOObaantiftd  KBgnrlnga  onWood,b7 
LixTOii.   SioOwATatU.!*.),  gilt  ctoUi,  gilt  adgaimfctd.  ^     ^*^         ^W> 

BOOK  OF  GEMS,  OR  THE  POETS  AND  ARTISTS  OF  GREAT  BRITAIN^ 
S  vob.8«Ob  HO  eiqnlaile  LtDe  Bngmrtaigt  after  Toaiiaa.  Bovniovoii,  LAHBtaaa,  BoasKfa 
MofcaBABT,ftcfte.;alaoniiiiicroiuAiitognplw(piih.at4il.l4i:ftlL)  Ctotk  aliiantly  gUt,  tILU. 
orlBflaorooeob3l.aa. 

BOOK  OF  GEMS:  OR,  THE  MODERN  POETS  AND  ARTISTS  OF 
OBBAT  BRITAIN,  tm.  iO  axqnUtaljr  beautlAa  line  BngraTlan  allar  Toner,  Bonlngton, 
Acfte.  (paV.atlJ.ll«.6A),elotli,ele(aaOygllt,U>.lormaraeeorill«.  1844 

BOOK  OF  RAPHAEL'S  CARTOONS,  BY  CATTERMOLE. 

8?a  WKhanaqvUteBofftiatt  of  Baphael,  aTievoT  HamptouCoaxLaiid  wvenvoTblgUy 
ftBbh«i8tadBi«ia«lBgaoftbaeelelinitadCaitooittat  Hampton  Coiut(pab.  at  U«.),cIotli,g^ 

BOOK  OP  SHAKSPEARE  GEMS. 

ASoleaof  LandaeaMmnatmtknuoftlMiBOit  UitaiaaUiig  localitfca  of  ghakipcaw^a  Pramaa; 
with  Biatorical  and  DcKripttra  AeoooBt^  by  WAanntorov  lamiiL  JMaa.  W.  Howrrv, 
WonniwoBTK.  Iiiaua.  and  otberk  8fo^  wltn  46  bigUj-flaiabad  Steal  Engwflnga,  (pnb.  at 
UlU.fld.),|Utdotb,l4i.  1»« 

BROCKEDON'S  PASSES  OF  THE  ALPS. 

3vola.ni0dinm4to.ContabiiBKlo»beBnlUUlEngi«vlDci.  (Fob.  at  lOL  lOk  b  bond%)  balfrboimd 


CATALOOTTB  OF  HEW  BOOKS^ 


i3k.«irii!rS:).ewk.iK  >«■ 

CARTtR-*  ANCIENT  *»eHITtCTURE  OF  ENCjAND^ 


CAmr.    ANCIENT  ^;02.^rnj«ANDPAJ.«^^^ 
COOKrt  f  HIPWNO  AND  CRAFT.  .      ,^   ^^  w  ^  tb.  ««  «ta« 


TnaiBC  to  fflvftmc  ifct  garie^^fjl.  Miaii^m*  CTjQOuilM    ,5»K5itr¥l^Si 

OANIKLL'8  ORIWrAL  fCENCRYAN 

SoLKdagMflr  half-bouid  nocoeeo.  tU.  10k 


PUBUSHSD  OR  SOLD  BY  B.  O.  BOHN. 


DANIELL'S  ANIRffATEO  NATURE, 

Bday  rkm tiw  PeUneMhw  of  tb«  mmt  liiteHiUuK  Nl|e«ti  ftom  bH  BmehM  of  Natunl 
Wmarr,  »  mmgmriagu,  wtA  Ii«n».pi«H  OwcrtfClmu^  S  vtda.  naaU  fcBa^  dak  m  m.  1*«.). 
hidfiiibraccokOinttimwithtliaOK^  .  ««b  iFo*  - 1«.  «« i, 

DON  QUIXOTC»  PICTORIAL  CDfTION. 

Ma«  fegr  "I«>«i«  ««  »>  ^••'^W  IW  Ea^wfai^  ■««  ths  edcfanlJ  Oain>  of  Tout 

ngral8rablV«^ait^^<)**)*elBUi|ill«U.afc  IMS 

CCYPT  AND  THE  PYRAMIDS.-COL.  VYSrS   GREAT  WORK  ON  THE 
FTBAMIDS  OF  OIZBH.   Wiik  m  ApmbAIl  te  J.l.rBftua«»  Bm,  ob  tkt  PmaUi  at 

(yakat4L4fc).ei;2klLk  IMcS 

EGYPT.— FERRINC'S  FIPTY-EIGHT  LARGE  VIEWS  AND  ILLUSTRATIONS 
or  THE  PYRAMIDS  Of  GIZEH.  ABOU  BOA8B.  Ae.    Dnwa  horn  metmA  SwMf  wU 

iJiiii— ml    With  ll«ln  aad  Eafct— b»  to  CM.  VyWte  nnft  Wm^  aba  t»  D«m«,  the 

tVtanehWotkon  Egypt.  E<i«dllai.Bd»miltoi>hwtl.agflii^irWBM—»  LMi^  and 
n.   S  Parts,  dephutt  Mko,  tha  die  of  the  neat  TMa^  "EfyffH*  (fak  al  bl.  Hiu).  In 


, the  neat  1 

Vriated  wToppen.  Si.  a*. :  haU-bouad  awaoeaok  4<.  Ma.  ML 

FLAXMAN'S  HOMER. 

Icfeaf^.fva  haaaHtel  CiafiidlliMB  to  lia  Iua»  oad  OaTaaav,  iiiaaiiil  aaaar  TUmAa** 
laapecdoiv by Piaaa*, Moaia,^ Iti tra    Sv(da.oMDvMia(pakAULl&)»hda,SLk.   18K 

FLAXMAN'S  ^SCHYLUS, 

nirtriizbeaadflaCaa^Mit>DMft«HuOibBcftBo(yah.atSf.nLldLhhdi,U]ii  m 

FLAXMAN'S  HESIOD. 

Thbty^erenbeaatlftxlOonipoalttaaaftaB.  OhJwn  fcfc  (yak  at  at  Mi.  ML),  hdi,  li.  la.        ni7 


HoBur.  JUcMos.  aad  HcrfoA  ha 

of  Bampej  ofiMrctaapiyKrttAhaBMr  tha  yea  laqplte  IncavdUaoT 
■pwailon.'*— Jir  TAoaM*  XaaMaai; 


FLAXMAN'S  ACTS  OF  MERCY. 

A  Beiica  of  Elgtal  CoaunaitloBi,  hi  tha  Maaar  of  AMSwt  Saalytaa^  cupnMd  la  hBltatloB  of  tha 
otisixial  Dravfiisi.  bj  t.  C.  Lawia.    Obio^ftlki  (p«katSLla.)»half-IeaidMraeaabUa.   mi 

CELL  AND  CANDY'S  POMPEIANA  ; 

Or.  tha  l^««Mi#hf .  Piilw,  aad  OmmIi  af  PiBijat.  OriataMlScrici^aaaiaiBiaf  tha  leaalt 
of  tha  Eicwartnaa  pitiluaa  to  UWt.  9  vda.  layal  aav^Mt  •'»o^*tt^  "rvvboTMO  haeatUhl 
, ._  _  ^ . — .._  «-^,^,^ Cooaa,  BiiAsa,  Pra.  *e,  (yak  at.  JL U^,  hoaid^SLIi.        IflM 


GOETHE'S  FAUST,  ILLUSTRATED  BY  RETZSCH. 

laXbcaatlMIOailtaaa.   B«yd  4ia  (pak  at  U.  laj,  |fk  datk  M*.  «^ 

ThtoadmaaoBittiiaaatwBriattaiafthaeflglaalpaauvBlihliiiiiiihalaiiiiain^llmnetea 

GOODWIN'S  DOMESTIC  ARCHffTECTURE. 

A  aatea  of  New  Oadcaa  tm  Kaarieaak  Ttttaib  Baataay-naama.  Paiaaaua-Hoaaaai  BafllTa 


New  OadcM  kr  MaadwM^  TOIaib  Baatofy-naama.  Paiaaaua-Hoaaaai 
BaaubMifaiXaa*  PaA-Oata  Ledgai;  Cotlaga  aad  ether  Baalfaea^  m  th< 
OM  t^fiA  Style  of  AfcfaltactoM:  wUhTrnlaMliH.    Svala.  royaf  4to^  1 

GRINDLAY'S  (CAPT.)  VIEWS  IN  INDIA.  SCENERY,  COSTUME,  AND 
ABCHmCTUBBt  ehk^r  oa  tha  Worten  SUe  oT  bdte.  Atlaa4le^  fViBiiillag  e#  S» aaoat 
beaatUhflT  eoloared  nateSrurtly-iBiahed,  la  faahathiB  of  IhavlB|Bi  vUh  Paawlpttia  Latter- 


_   ^  nateaThljAly-iiu 

pnaa.    (?nkBtlSl.iai.).halAoBadmoioeeai,KUtadciik8l.aL 
TUa  la  paABya  tha  aMBt  cBiBlrildr-oaiNaBi  ^oima  ef  ^ 

HANSARD'S  ILLUSTRATED  BOOK  OF  ARCHERY. 


BdnB  the  eomplete  Hiatoiy  aai  Piaetlea  of  tha  Art:  lataiapaiatJ  with  aaaiawaa  Aaeeiotaai 
CarmrnaaeomaletelfaBaaltetheBaanaaB.  Sro.  ISaatiatad  by  S>  haaatUei  Liaa  B^mvlBg^ 
esoolutdy  flabhed.  b7  BaauuuAa*,  Paavavai,  A&,  after  Oarigaa  by  WmmMon,  (pakai 


jsqolutdy  flauJied,  br  B 

U 11*.  WL).  gUt  doth,  lOi.  6d. 

HEATH'S  CARICATURE  SCRAP  BOOK, 


GawiaaaAJiK,  Pmu^ 
et^aaakt 


laLoadaaySeylagaead  DahMca, Ae.:  a aariai  of  hiuaoraai UliMtiatiuBa  of  Piafteibfc *ft  Aaa 
larfaaadakMBtlalnltaBtaiaEaaaeadhBsaar  toatandaakae.  lb  the  yoaax  artiatit  voald  ba 
lbaadana«t«ahMhla  eoOeettaiar  ataiiai;  aad  ta  iha  teaUy  elnlBaeeMtaaiaaanttf  acfri 


eaptknabk 


CATAtOOVB  or  NBW  BOOSB 


HOQARTHt  WORKS  CNCRAVCO  BY  HIMtCLP. 

maiwnrtt(l— IWI^thit^— U.toow*'w|j l  fU»m'^,wVk  ^t/^mmm  1  ■«■  iiim 

0«Mrlptto«.fe9r  J.Nkioui'  Ad- ftOie  ( yk ■> ftp. ^V Uwmi imw »t% gjii tM^iStSuT 

HOLBCINt  COURT  OF  HENRY  THE  EIGHTH. 

HOFLAND'8  BRITItH  ANGLER'S  MANUAL:  Edited ^  Bmtaw  JHn,  bt> : 
Or.tMArtofAariBact«BagUa<,8«od«U.W«lw.«dlwl««<;laei«ii^»rtMiitwlBl  Imiiii 
or  th*  priadpirLvHiLUlM^  ud  Traatfltnm;  wttk  1— iiiiihi  to  f|7  WitlM,  «Ralh^ 
1  ABcUag  or  avOTT  Dms  fUtm.  Wltk  apwaida  of  CO  fnatito  PImh,  auqr  «rVMrb  a* 
lUr-I^UMl  I  •mLnpn  tm^mmk  on  Slod.  ite  i—iHiw  tiwllMli^  i^nvoA  «■  W«^ 


higUr.lkUM , 

Si^ilinot,  IB  lUfteloCk,  life. 

HOfrS  COSTUME  OF  THE  ANCIENTS. 

lUMimM to ovwwiioraDbMMiAdlj^Kimvva nafm,Mm»a^^M n ni iiH i H ai  of ■]ui>iifc 
OMk,aa4ftMinBoMu«MlIhonok  aToli^>gy»lai%MowMap«,wfck— M>y»im  i  il 
Ptalo^liwH^M«Madto«.U.  Ml 

HOWARD  (FRANK)  ON  COLOUR, 

Aa  aMaAM  or  Asv.  Wtaf  m  a^agartno  of  Ike  Ftaariaafo  of  riiifcniiii  to  tha  FiMllii  of 

Amatoaw.  moatmtod  by  IB  uohwuadlTolaa.  feat  tfMkjfiH,  U.         .^       ,    ^  »■ 

UtMa Ala^aiaa  ara  ahow  tha  graoad cokwua  ta  wkkh tha aaoat  ealataali^  pdaiaaa  ■  ii >ii  I 

It  ia  varr  valoaUa  ta  tka  laoaaiMwr,  aa  watt  aa  tho  atadwt,  te  patottag  Ofod  aaii  iiliai 


oa  DBSIQNS  P0RL0D0B8,  OAEDENBBT  BOVnS.  te,  Ul  THB  RALXAH  STTUL 
-fnatai^io7ai4lak(  ^ "  ' 


HUNT'S  EXAMPLES  OF  TUDOR  ARCHITECTURE  ADAPTED  TO  MODERN 
HABITATIONS.    BofalMa^Vrialos  (fokatSILSi.KkalfBaaMeea^II.4a.  m 

HUNT'S  DESIGNS  FOR  PARSONAGE-HOUSES,  ALMS-HOUSES,  ETC. 
■«Fal4laktlPlaiaa,(pak.atlLU.).kalfMi««eabl4a.  VM 

HUNTS  DESIGNS  FOR  GATE  LODGES,  GAMEKEEPERS'  COTTAGES,  ETC. 

Bojal4to»lsnaia%(pak.attI.U.).kairaaaaeeabl4a.  ml 

HUNT'S  ARCHITETTURA  CAMPESTRE; 

oa  DBSIQNS  FOB  L0D0B8,  C* ' — 

isriatai^ loyai *^  (pok. at IL la.), 

ILLUSTRATED  FLY-RSHER'S  TEXT  BOOK. 

AConplaUOaMatotkaScianeeorTNotaBdBalBOBnBbloir.  ByTKMrnw«So«va.QnT. 
(Ba.  CaivfT.  BAftauTaa).  Wttk  »  kaaatUU  Bngiav^  oa  Btoii  aft«  ratttoga  hy  Oavaa, 
llawM«.ruLa»o.LBa.a»AotkcfB.  8m^  (pok.  at  ILIUM),  dock  |llt,Ua.Mr  IM 

ITAUAN  SCHOOL  OF  DESIGN. 

Oooalatlaff  of  100  Plataa.  cUaftf  cafiawad  hf  BABVOfcOoai,  aflar1koarf|tafll  PletwaaMi  Pioaton 
Of  Ooaactao,  Micbabi.  AaaaLO,  DoHBatcBnio,  AastaAU,  Lvaovico,  aad  Aooanao  Cl- 
BACCi.  Piarao  ba  Cobvoba.  Cablo  MABArri.  aad  othat^  Ib  tho  CttliactfaB  of  Bar  Maii^r 
laipaiial4to,(pab.atl0l.l0ik).kalfBoaoaeakflhadcai»al.tfc  »«3 

KNIGHT'S  (HENRY  GALLY)  ECCLUMSTfCAL  ARCHITECTURE  OF  ITALY. 

PBOM  THE  TIMB  OV  CON8TANTINB  TO  THB  nTTBBNTH  CBIVTVKT.  Wlik  m 
iBtrodBctloo  aad  Text.    laaperiBl  IbUo.    FInt  Bartai.  eoBtaiafaiK  « WaallM  aad  UbUt  iaM>- 

.»„_  «. ,.,„._-.„..„.  o...,^. ._  t.-t .  _^_w._.. .^^  llhiBaMtBif  is 


laatittg  Views  of  Ecclnlastkal  BoUdlan  la  Italy,  aavctal  of  which  an 
gold  Bad  eokmn,  halfbouad  aaetocco,  hL  &■. 
Scooad  aad  CoaeladlBg  Scfica.  caatainlnf  41  haatttUtal  aad  UgUrte 


aaticia  BaUdinn  la  ItaJy.  ammi(«d  ta  Chraaulogkal  Oidar;  SS%eaB[pSalaltd»-f 
pariallblkshau-boBadBioroMQkaLte  ibh 

KNIGHT'S  (HENRY  GALLY)  SARACENIC  AND  NORMAN  REMAINS. 

To  IllBatiBta  tha  Nonaaaa  la  Sidlj.  Imp.  folio.  » lama  Baararlaia,  eoaaiattaff  of  PteKamaw 
▼lawa.  AKhitactBial  Baaaalaa,  laterlen  aad  BxtarioS^of  BBlldSn*  wtek  fli'iati inTZS 
Pl«aa,(pBV.«tU.teJhalfnMroecoL3I.U*.6d.  -"—•  v«-« 

Tha  laai^  the  90  Plataa  ColOBred  V    *" 

Bot  TOT  few  oopks  are  aow  ftrat « 

KNIGHT'S  PICTORIAL  LONDON. 

«vola.hoaBdlB  I  thick  haadaoma  vols.  faapcrialSvBvfflBatiatadhsr  aSOWoed  EiM«vta«^  (Hk. 
al  K.  St.).  cloth  gilt.  Rlaa.  r-         -^  ^  ^    ^»u-5 

LONDON.- WILKINSON'S  LONDINA  ILLUSTRATA: 
OB,  OBAPHIC  AND  HI8TOBICAL  ILLUSTRATIONS  of  tha  i_ 
ATchhaetaral  MonvBiaau  of  tha  Clcr  aad  Saborba  of  Loadaa  aad  WaataUaatar,  a. «_  ] 
CbBKbM.  Charitabla  FMadatloaa,  p-«— —   «'"•«-  "— —  ■ » —  »• ^- 


witk 


iBKhM.  Charitabla  Fmndatloaa,  l^alaco.  UaU..  Coarta.  Piwiariima.  Plae^  of  corij  Aai.*^ 
•Bta.  TliCBtm,  aad  Old  Hevaa.  9  vola.  impL  4tOL  rnafaiiiiai  BIT  Taw  plala  Ehbbtiba 
tk  HtotoriCBl aad Doaeriptha Latt«.pf«aa,  (pah. atM. la.). ka^kwadMwoMI. iaTttSS 


PUBLiaHBD  OR  SOLD  BT  H.  O.  BOHN. 


LYSON8>  ENVIRONS  OF  LONDON  ; 

BolBC  an  Htetorical  Aeeout  of  Uw  Tmnu,  TOlagCi  m4  Hamkta  in  tiMConntiei  of  Bmutf, 
Xiii^Emi.  Hert^  aad  Middkws.  (  n>k.  4taL  Platc^  (pnb.  at  101. 10k),  dotk,  SL  1€«^ 
Tka lam^lttia papar, ( nils. loyai 4ti»,  (pub. at  INL  lie.), elotk, SL >iL 

MARTIN'S  CIVIL  COSTUME  OF  ENGLAND, 

IniB  thaCooqiiaat  to  the  Pmnt  Period,  from  TkpeatiT.  MSB,  fte.   Boyal  4teb  CI  Flatii,  bean. 
tlflill7lllam£atodtBOoUaiidCdloiinrdotli,Rau  U4S 

MEYRICK'S  PAINTED  ILLUSTRATIONS  OF  ANCIENT  ARMS  AND   AR- 
MOUR, a  Critteal  Inqoiiy  into  ABdest  Aniioar  aa  it  existed  In  Enrope,  but  paitienlarly  in  Enff« 


tted  in  Enrope,  but  paitienlarly  I 
II.,  vitli  a  CAoaaarj.  ftc.  b/  Sta  t 
ipioved  Editkn,  oorrectea  and  e 


Koaa  MniateB.  LUD.,  f.8.A..  fte,  new  and  gieatlj  improved  Edition,  oorrectea  and  enlamd 
tbioocboat  bj  the  Anthor  Umad£  with  the  awiaiance  of  Uteranr  and  Antiqoarian  Friend^ 
( Auanv  Wat.  Ac*  S  vola.  imperial  4ic,  iUnatnted  bj  more  than  100  Plate*,  splendid}/  iUonil^ 
natad.  moeUr  fai  sola  and  silver.  eililWtinc  some  of  the  finest  Speebnena  existtiiK  in  Kngtend: 
also  a  new  Hate  of  the  Toonamcnt  of  Loeka  and  Kejrs,  (pub.  atSU.),  half-bonnd  morocoo^  ailt 

_8?'WALna  Scon  Jnstly  daaeribaa  thla  ooUeeHon  aa  "van  ivcoiirABAMA  AnMOvnT."— 


MILUNCEN'S  ANCIENT  UNEDFTED  MONUMENTS; 

Comprialnic  Painted  Gieek  Tasea,  Statoea,  Boats.  Baa-Briieft.  and  othar  BoDsafaia  of  OraelaB 
Art.   «  larys  end  beantiM  Bngnwings,  mogto  colouiod,  with  Lettef'pgesa  DeaecipCion»  JmBO- 

MOSES'  ANTIQUE  VASES.  CANDELABRA,  LAMPS,  TRIPODS,  PATER>E. 
Tasaasb  Tomba,  MaBenlwima,  Scpnichral  Chambcva,  Cinerarr  Una,  8aroophi«l.  Cippi ;  anh 
Other  Ornaments,  170  Plates,  scrend  of  iriiich  aie  ooknired,  with  Letter-presa,  by  Horn,  smidl 
8*o,(pah.at«.as.I,elothru.M.  r   -»    *         ^    mi* 

MURPHY'S  ARABIAN  ANTIQUITIES  OF  SPAIN  : 

Broresrnring.  in  100  very  bifhljr  tnished  line  EnxnnrlnfB^  tr  Ln  Knvz,  Tinnnir.  LAirninnn, 
O.  Coons,  M.,  the  most  renuutfcable  Bemains  of  the  ArBhitectueL  Scolptars^  Painttnga,  and 
Xosalca of  the  Spaniah  AnhiL now ezlaMnv  in  the  PeBlnsala.lnelndfaif.themnnaifleentPUaee 
'       ~*aj  the  oelebratedMoeqne and  Bridge  at  CordovaTthe  B^alTiUa of  Gcneraliflb:  mk 
eOMboniaowwipmladbyLeeteiyesePescripdoBa,hilniLatlaaiblio^osiginaland 


theCasa4BCaiboni  accmnpanled  by  Letterprese  Pescriptkma, hil mL atlaa  ibllo^ osi|»Ml  and 
brilliant  impremiona  of  the  PlZtea;(pab.at«s;}»halfBOiooeOkUI.  19k  18U 


MURPHY'S  ANCIENT  CHURCH  OF  BATALHA,  IN  PORTUGAL, 

Plana,  Blevntion%  Sections  and  Ylews  of  thejwith  its  History  and  Description,  and  an  Intro- 
dactoiT  Disoonne  on  GOTHIC  ABCHITECTUBE,  imperial  foUo^  S7  fine  Copper  Plates,  en- 
gmvedTby  Lowbt,  (pah.  at  6L  Os.),  half  morooeok  SL  a«.  U» 

NICOLAS'S  (SIR  HARRIS)  HISTORY  OF  THE  ORDERS  OF  KNIGHTHOOD 
OF  THB  BBITISH  BMPIBB :  with  an  Aceoont  of  the  Medak  OoaMs,  and  Clasps  which  have 
bsen  oonferred  fkv  Natval  and  Mlitary  Berrioes:  togetherwiS  a  Hiatory  of  the  Order  of  the 
Onelpha  of  Hanofer.  4«da.imMrial  4to^ nlendldly printed  end  illnstiated  by  nnmsrons  flae 
Woodents  of  Badaes,  CroaMs,  CoDna,  Staik  Medali,  Bibbands,  ClasM  Ae.  and  manor  large  Plateau 
Otamlnated  in  ■oUa^ecdoor^faBolndingM-lensthPortraiu  of  (tsim  Victoria.  PrbieeAlbsft, 
theUnKorHanorcr.andthoBnkaaorOambildiaaadSvaaaL  (Pnh.«tl4L14s.),elotb,with 
aMraoeo%ocks.U.Us.6d.  ^  •.•  OmifltfUWtl 

the  same  with  the  PtotaarieMycotoBWdbrtaBtlilmdnrtrf,  and  withont  the  «&• 
peitiatt%  4  Tola,  royal  4to^  cloth*  it,  lte6dL 
"Sir  Hairia  NIoolaa  has  pndneed  the  flnt  eoBprAeutre  History  of  the  British  Orders  of 
"  -      -     -    -''^^rmttdwtrka  thai  tmr 

see  of  infermatlon,  and 
B  of  the  Inqniry.   The 

.  jsnehasnbieet;  at,  of 

. I  of  the  recently  revtved  art  of  wood<engraTtaf  ha?e  been 

combined  with  the  new  art  of  pttettng  In  eoloota,  so  as  to  produce  a  rich  eSiBet,  almoat  rifaUing 
that  of  the  monaatic  lllrnninatbins.  SwAaAeefttemrv^ajritaee  mscsrvipreet  ti*r«ry.  It  eon. 
tains  matter  ealndared  to  interest  CKtenetre  daasee  of  wsders,  and  we  hope  by  qnr  spedmen  to 
eidie  their  cnrhisity.''-aaericr<rB«*<f». 

NICHOLSON'S  ARCHITECTURE;  ITS  PRINCIPLES  AND  PRACTICE. 

S  volm.8to^  iMrth  Edition,  SU  Plates  by  Lownr,  (pakat  SLBs.),  ekith.  IL  10s.  1841 

fto  daarieal  Aichltectue  the  teirt  book  of  the  ProCeesion,  the  meet  nsefbl  Oolde  to  the  Student, 

and  the  beet  Compendinm  tat  the  Amatenr.   An  eminent  Architect  baa  declared  it  to  be  <*  not 

only  tiie  meet  iiaeAd  book  of  the  kind  ever  pnhliahed,  but  absolutely  indispensable  to  the  stn. 

PICTORIAL  HISTORY  OF  PALESTINE,  THE  HOLY  LAND,  AND  THE  JEWS. 
By  JonnKiTTO.  editor  of  the  Pictorial  BiUa^   S  vole,  auper  rqyal  8fo,  with  above  MW  flne  Wood- 
cute  (pokat  IL  Us.),  doth  gilt,  ILM. 
AwwkwUehnoftMOyihoaldbewUkMt.  ItwIU  lat«Mt  the  diOd,  aadlaMrMttho  phUo- 


OATAU>OirB  OF  NBW  BOOKB 


PICTORIAL  HISTORY  OF  GERMANY  DURIMG  THE  RCIGN  OF  FRCOCIUCK 

THB  GBIAT;  Inelndlw  a  eoavlato  Histc^  of  tha  Seven  T«b^  Wv.  9r  Fuxcia  KoMcm. 
iniiitnlfld  Vr  Amolwb  Massu.  B«ral  •*•  wtah  above  MO  WinAeat*  (pok.  U  iLfli.),  dotk 
fUt,lJi.  W<* 

PICTORIAL  HISTORY  OF  FRANCE, 

ftoatheeiteWlihinnntof theftr— Hto Owatatliepgiedef thafteaAlevektiioiu  QtO-K. 
BostBT  anA  T.  OAsraT.  <  vob.  Impirial  8viw  fliuttatad  Hf  iv«iirta  af  MO  baMMTU  JB^naviiiirm 
onwood(pnk.atSLl«c).c)(KligDt,Uta.  ^     IftO 

PICTORIAL  HISTORY  OF  NAPOLEON. 

Bf  O.  M.  BoaasT.  S  vols.  inwarialSvo^  lIliHCmtad  by  aairiy  UO iMantiMBafnalafa^HoBAca 

PiCTORiAL  GALLERY  OF  RACE-HORSES. 


Oooraa.  HmmuM,  Bamock,  Auuh,  Ae.   Alaa,  falllfgU*  oaiaeierirtlc 
jbtatadlMng  SportaiiiaB  rCiadnof  tteDay")  hy  SaTiioos  (pub.atfl.k.L 

PICTURESQUE  TOUR  OF  THE  RIVER  THARIES, 

iB  to  Waaiara  Cmww ;  teclndliif  panleriar  BaaeriptkM  ar  BictaMa 
CoBrt.    Bj  Joaa  Viaaaa  MvaaAT.    rauatntad  Jtj  qpmrda  of  m  _ 

«S&  im  afiad  Mveiml  beaatIM  Concr  Md  Steal  Tlate  Bii«imftBn  hj 
One  large  hHidaeBa  vohne^  lend  »ro  (^  at  U.  te.).  fCflt «lotk.  Ita.  «L 
Tke  Biaat  beaatlM  vvdnaie  of  ItapogiafUed  lignoix^^ 

PINELLI'S  ETCHINGS  OF  ITALIAN  MAMIiERS  AND  COSTUME, 

iMladhif  hU  Canikal.  Banditti  te,  9  Ptataa.  toiwrial  4IO.  hidMoHid  aoraM^  lie. 

PRICE  (SW  UVEDALE)  ON  THE  nCTURCSQUE 

la  SeeMiT and  Undaoape antediW i  wltk  M  BaMf  en  the Origta  er«M«4Md  vbA ■ 
matter.  Bf  Sir  Tmbas  I>MirLlvn«B.  BBtTivek  wUk  m  kantiUWood  Bmni 
MovTAeu  StAiuiT  (pdb.  at  IL  le.),  ^alMh,  Mil  ^ 


PUGIN«S  EXAMPLES  OF  GOTHIC  Al 


r  GOTHIC  ARCHITECIVRE, 

aoi  In  BaateMl;  eaMtatiKof  FlaBa.raavatkni^  BaoiiaiiL and  I 


lanie^  «itli  Htttmkal  and  Beaei^tfve  ittsm^gmmTahilimA  kf  THI  gmiMi^TW  I  a  ¥■  i  i 
?3B.4la(pah.atl3f.lSi.)rdotbr7l.l7«.flr^^  '  •       •^  -^ 

PUQtN'S  QOTHtC  ORNAMENTS. 

90  floe  Platea,  diawa  oa  Stoae  hf  J.  D.  HAnane  aaA«Aan.  Boyal  dto^  Mtf  aa«oeeakff.1iL  1 

RADCLIFFE^  NOBLE  SCIENCE  OF  FOX-MUNTING, 

Fortlieaaeof»|iertaBieB,r^raaSve^nidr<OliwiaiMWead  CMa  of  Xai 
(pak.  at  11.  Sl).  dotk  gil^  u..cdL 

REYNOLDS'  (SIR  JOSHUA)  GRAPHIC  WORKS. 

no  beaattttd  Baanntaia  (eaaoBvlalnir  ncadjr  «I0  aabteele)  all ,__ 

an  Steel %f  t.  wTBeynelda.  l-voh.  teba  (y*.  atJU.)  fciU  fcnand  aaaaiiwn,  till  t^Bai^  M.  Mi. 

REYNOLDS'  (SIR  JOSHUA)  LITERARY  WORKS. 

Compdaiwc  hU  Dhaiatie^  delivered  at  the  Bofal  AeadcBBy«  on  the  Tkecay  aad  Piaelioe  oTftlnU 
lari  ■Ejoaragta  nadeia  ud  Bonaad.  ^  CiStaSmt  en  PkiM.t  Dai^ '   ' 


BttaiK,wlth]lolaB.   Towhiehispraaaad,aMeMilrertkeAatkaa.«l(kl 
oralaMneiplMaDdPiaalk^kfBaBcaBV.   KoarBditiaa.  S vola. fDapt.  Sm^ enxa jraraan »oa. 

*  HH  ad»itT*'fT  TTIamaiaia  ■nnrr*'^  -"^  ■  ''-^  -*  |-^  -^-i~.  ^i^i.^  f,.  ^^  |^«j<i  wrm, 
ateant,  and  aervoBB  laBKoaf^  that  ft  I*  BO  exaoarated  paaesTfk  to  aHcrt,  that  thejrvrill  laat  a» 
law  aa  the  BaKUihteHnenndeanMbat8.iMani  than  ihe«iadaetianaoriytafcnal,inaa(ia 
Ida  Dam*  ImmortaL**— Ivertteato. 

ROBINSON'S  RURAL  ARCHITECTURE ; 

Beii^a»ariaaofPariSBaferOgaamen»alOottagi^iaMTla>a%e>tlhWniBHii.  HawlMiMt^ 
lmpiwed,Edltloiril5ral4to(imb.at4l.4fc),halfBio«w»ktt.Sfc  -.~,»«-^ 

ROBINSON'S  NEW  SERIES  OF  ORNAMENTAL  COTTAGES  AND  VILLAS. 
U  Plate*  kjr  IlABBiaa  and  Aim»u.    Boyal  4to,  half aiorocoo^  ii,  tB. 


PUBLUHSD  OR  fiOLD  BT  H.  O.  BOHN. 


ROBINSON'S  ORNAMENTAL  VILLAS. 

M  Fta«  (Fok.  M  «L  4c),  t«ir  MoracMk  SL  te. 

ROBINSON'S  FARM  BUILDINCS. 

i6  PktM  (pah.  at  SL  !■.).  half  moiocoo^  U  lU.  ML 

ROBINSON'S  LODGES  AND  PARK  ENTRANCES. 
«  Flitf«  (p«lk  at  SL  Sfch  kair  MrasMMI.  11&  U. 

ROBINSON'S  VILLAGE  ARCHITECTURE. 

rwvth  Edition,  with  additfaMul  Plata.  41  Flataa  (pub.  at  11.  ISi.)^  half boaad  aalten,  IL  4il 

SHAKSPEARE  PORTFOLIO; 

▲  Scries  of  M  OmA»io  IxMravEATXOH,  alter  DcilgBahr  tha  aaoit  odIimbI  Brittah  Artista, 
inclndinK  Smirfca,  Stolharl  Stephanoff^  Cooper,  WeafaO,  BUuhi.  Lcaiia,  Jtrisn  CoriwoU.  CUnt, 

febeaatifa]]J  engiaTcd  br  Heath,  Oicat£ach.  Roblnaua.  Fjt,  Rndcn.  ESlehait,  Amutmiiff, 
U.andotherslpiih.atA8i.).lB««aM,vtehlMthflrba^iaffarfalimrU.l«. 

SHAW  AND  BRIDCENS'  DESIGNS  FOR  FURNITURE, 

With  Canddahra  and  Interior  Decoiation,  SO  Platan  rojal  4to,  (pab.at  Si.  3f,),  half-bouaLiDieiit. 

Tha  aamab  laip  papar^  InpL  4t0,  tha  natea  colaoni,  (pokAt  «l  St.).  hal»teu4  vMHt, ». Sik 

SHAW'S  LUTON  CHAPEL, 

Ita  Arehiteetora  and  Ornament^  illnitratad  fai  a  aariaaor  10  htrMr  Jnhfcti  Filna  ffiwrgitorr, 
liaparialMi^(piih.ataLli.hlMl(aMneea^naai.Uiak        ^^  ^^  lS3 

SMITH'S  (C.  J.)  HISTORICAL  AND  LITERARY  CURIOSITIES. 

Condatinf  of  fte-aimUeaof  Inttfeadac  Antograph^  Soenea  of  ramaihable  Bfetortoal  Erenta  and 
totwMHag  LoeaMdai,  BngaMtaiMirOU  BouMUUniilBMedaiul  MImoI  Oraamenca,  AvUfvltiei, 
3ui.  Ac ;  contatoing  100  BJatai. wam»  Hhwi*aafa<l, wHk naBartail  leWer praw.  bl«Qtana4ta^ 
halfmaroeeokanailradaeadtolA.  ISM 

SPORTSMAN'S  REPOSITORY ;  » 

Compriilng  a  Sertea  of  highly  italahad  Lina  Bngmiiti,  lepraaaiiMug  <ba  Hnrii  mi  tha  Dag«*B 
all  their  Tarietlai,  bj  the  celebrated  CBgraver  Jonii  Scorr,  ftom  orfginal  painting*  bj  B«inacle, 
OUpin,  Stnbha*  Cooper,  and  lanriiwr,  aeoompanled  bv  a  oompreheneive  Dcacilption  bjr  the  Anthor 
of  the  "  British  Held  Sports," 4to^  vith87  laon  Copper  Plates,  and  nomeioiia  Wood Cvta  by 
Bnmett  and  others,  (pub.  at  SL  Us.  6d.}.  cloth  gilt,  1<.  k 

STOTHARD'S  MONUMENTAL  EFFIGIES  OF  GREAT  BRITAIN. 

147  beaatiAiIly  finished  Etchings,  all  of  which  ara  more  or  less  tinted,  and  soma  of  tham  highly 
lUomlnated  in  gold  and  eotour^  with  Hiamrical  Descriptions  and  Introdnetfen,  by  KBMrn.  FoUo 
(pub.  at  19L),  half  moroeco,  8<.  8s. 

STRUTTS  SYLVA  BAITANNICA  CT  SCOTICA; 

Or,  PortTaiu  <ff  Vorcst  iMes  dIstlngvMwd  for  their  Antlqnltr,  Magidtnde,  or  Beanty.  eomprlatakg 
50  very  large  and  hlghlj.flniahed  pabtarir  Etehlnga,  impertd  folio  (pob.  at  9L  li.),  bdfniar^ 
extra,  giUedgas^4i.l0s:  UK 

STRUTTS  DRESSES  AND  HABITS  OF  THE  PEOPLE  OF  ENGLAND, 

ftam  the  EatahUahaaentaf  tha  Basons  la  Britain  to  the  prsMnt  ttaaa:  with  an  Blstoriad  and 
Critical  Inqaliy  Into  evei7  branch  of  Costume.  If  ew  and  greatly  Impromd  EdMoo,  with  Oridcal 
and Explaaatoiy  Notes, Iqr  J.  R. PtAacaa'. Esa, F.S JL  Stols. rojral 4Ut,  U8 Plates, cloth, 4i. 4«. 
TheP^wSonraOlTe.  nenaMsiptei«a[ratanlB>t«itafaU.«il^ 

STRUTTS  REGAL  AND  ECCLESMSTtCAL  ANTIQUITIES  OF  ENGLAND. 
CantatafagAe  moat  •Bthemie  BepnsevMtloMafaB  tha  fiMilM  Moaaid*  Ava  BdwaidAa 
ConfcBsor  to  Han  tiM  Blihaht  t««ether  with  manj  of  tte  Great  ParaoDBfaa  that  wen  entoant 
wder  thdr  aeserarMgiM'    H«w  and  gtmOr  lapofed  EdMon.  b^  J.B.fcA«enB'.  Baa,  V.0.A. 
Boral  4UL  73  Plaiaa.  elotK  SL  U.  The  Platca  odooei^  4i,  4*.   Spladid)^  lUnniaatadi  unites 

STUDBS*  ANATOMY  OF  THE  HORSC 

X  ina  hfo  Coppar  plata  JBngiwrings.  lavarial  Mia  (piA.  aft  41. 4i.),  boai4i  laoChar  bodt, 
ll.lU.fldL 

The  original  attto  or  tUa  tea  oMwarfCvblflh  la  lnil««aiKla  la  MMlrti.  IftlMlngkaM 
oottsldavsdraaa. 

TAYLOR'S  HISTORY  OF  THE  fttit  ARTS  IN  GREAT  BRITAIN. 

tv8te.poat8fOk  Woodc«ta(pah.atltla.),«leth,7«.fldL  IMl 

-The  baai  Haw  <f  <ha  ataia  af  aodw«  mt-'^UuUad  atatm  UmtUa, 

TOD'S  ANNAiJ  AND  ANTIQUITIU  OF  RAJAfTHAM ; 

OL  THB  CBNTBAL  AND  WE8TBBN  BAiPOOT  8TAXB8  OV  IBDUu  flOOHIIOlfLr 
CALLED  BAiPOOTANA).  By  UeoL^Colonel  J.  Tn.  maw  poaie  raBtdanftla  ^afcinntMa  ■ 
JMItkalAgaM.  > saia. hanarffl 4to. cmbeiiJshed with abotaft mame^ li wlUlil  Bna  Wm 
inn  by  Figs,  ud  cMtilbug*  MdingiMP^  (pnh.t  9LU4,<iMk,1Lt^  ^^~ 


OATALOOim  OF  lOIW  BOOKS 


WAUCtltt  ANALYtIt  OF  UAUTV  IN  WOWAN.    .     

WATTt't  PSALMS  AND  HVI«NS,^ ,...^.^.  .«_,, .    ,,^^  ^ 

WHISTON'S  JOSCPHUS,  ILLUSTRATCO  U>ITK>N. 

c£«U!i«;cwuUI>ff  talk  UaAatiMMMMAtka  Wan  «rtbaJ«vm.  S  wb.  ti^  hMiMMcIf 

WIGHTWICirS  PALACE  OP  ARCHfTCCTURC, 

A  mmmm  of  Art  -A  HIlWT.    !■!  ■HI  >Wb  with  HI  PhlaiUM^  Hwl  ITH^  wJ  W-*. 
ciUi^(pik.atSLiai.liLKctomUlc  MM 

WILD'S  ARCHITECTURAL  GRANDEUR 

OfB«lihu^Oim«wy,«»Aflw»«»ltt»Tklit>rUKwn,»fclfM  — OKktlAM^ 
kairiMiMea^  ll.4ib  UC 

WILD'S  FOREIGN  CATHEDRALS, 

WILLIAMS'  VIEWS  IN  GREECE,  ^ ^^  ^ ^ 

WOOD'S  ARCHITECTURAL  ANTIQUITIES  AND   RUINS    OF    PALMYRA 

AMDBALBBC.   S  «oU.  la  1.  tepvtal  Mip,  eoM^lBtac  lU 

f^  IMH  — A  laMtoi.  (fkit  ylifc),  totf  ■flwwo>  ■— >,  M.  lfc.g  k; 


Aotinal  Kuitocs,  Atitottltatr^  «v. 


ANDREWS'  nOURES  OP  HEATHS, 

Wkk  ■cMtlie  DcMripllQU.   •foh.Nyal 

UJL),  dock,  fUt,  7L  lOi.  B* 

BARTON  AND  CASTLE'S  BRITISH  FLORA  MEDICA; 

OB,  BISTORT  or  THE  ITBDICINAL  PLANTS  OF  ORB  AT  BBITADf.  S«da.SMk  On- 
tntadbjv«H<d«e(»)CokMnAn|WHarnaM%(f«KataLU.),claCh,ll.Itm  »tt 

BAUER  AND  HOOKER'S  ILLUSTRATIONS  OF  THE  GENERA  OF  FERNS, 

U  whiek  tka  ebMMMn  or  «ek  OcBw  an  dinbmA  !■  tiM  UMC  alakoiMC  BMnv.  to  a  Mrt«  or 
■ugattadDlMwtloBiaaAnflBia^hlgMriBlSiiaCaloaia.   lapwIalSia^nBla^SL     M»« 

BEECHEY.-BOTANY  OF  CAPTAIN  BEECHEY'S  VOYAGE, 

CoBBrialsff  aa  Aeeoaat  of  tka  Plaata  eoUceiad  1^  ICcMn.  Lat  aad  CotuB,  aaA  oikar  OA«n  tf 
tSTE^itkiB.  daiiBf  tka  Tanca  to  tlw  PacMc  aaA  Bahitef  •  Stialti.  Br  Sto  Wouam 
jAcaaoa  Hooaaa,  aaA  O.  A.  wT\aa«R.  Ba«,  UlaaualoA  hfySo  Plala^  l—rifcUr  aHn*^ 
aeaapliCalalOFam.4io.(pak.ai71.MBL),U  ifil'il 

BEECHEY.--ZOOLOGY  OF  CAPTAIN  BEECHEY'S  VOYAGE, 

OoBpUad  hvm  tka  CoHoetkma  aad  Notaa  of  Cucaia  BaaenT  aadtha/ihialllfi  T     ~ 


J  aBBBiBpaaW  tka  Bxpaditkia.  Tke  Maawaalla.  ^  Dr. BicaAaaoaa  i  OiaiikMlaaj ,  hr  K.  A. 
▼laoaa^Jma.;  flakaa,  kv  G. T.  Lat,  Ba«,  aaA  B. T.  Baaaarr,  Baa.:  Oraataeoa.  w^BicHAaa 
Owaa,  Baa.;  Bcatilea.  ay  Joaa  BaVAaa  Obav,  Baa.!  SheOk  Iv  W.  8«ir«aav* Saa. :  aad 
Qaolagr*  ^  tte  ■•*•  I>r'  BacaiAaa.  4lo.  Ulaaoated  by  4J  Platai»  aaaiaWaf  ■aar  baaiiti 
flgani;  beaattfailr  caloaiaA  hf  SovaaatHfakai  U.  U.),  datk.  IL  !!■.«£  UBi 

BOLTON'S  NATURAL  HISTORY  OF  BRITISH  SONG  BIROS. 


PUBLBSHBD  OR  SOLD  BT  R.  G.  BOHN. 


BROWN'S  ILLUtTRATIONt  OF  THE  LAND  AND  FRCSH  WATER  SHELLS 
OF  OBBAT  BRITAIN  AMD  IRBLAND ;  wHh  flginc^  DcMitpiloBB,  nd  LooJitlM  of  all  tte 
8ped0L   ]li»al8n».coBtiiiiiBvonS7IaT|eFl«>Ci>S0rinucioraUt^ 
lnthdrlUltfiniMeiiiMel]rdnnrafromNatiiie,(pttb.atIU),e]aU^  IStf 

CURTIS'S  FLORA  LONDINENSIS; 

BevlMd  and  ImnoTed  hj  OaeaM  Obatb*.  tttoidad  and  eoBtiraed  bf  Sir  W.  Jahbov 
Hooiaa;  eomptulac  Uw  Hiatoiy  oC  Flanta  IndlgeiMnu  to  Oreat  Biltain,  with  laieaaa;  tha 
Drawinn  mada  by  Stbbiikaii  E»WA&»a  and  LiaBLSf .  k  voU.  itnral  folio  (or  lOB  pona),  oob- 
«aiiilnR«47nataa.exbibltfaic  tha  Aill  natatal  alaeof  aaeh  Plant,  with  manlted DlaMcdona  of 
^thc  Paru  of  YructUcatioii7M,aii  baantiftiHy coJooiad,  (pub. at  SJl  4ibSi  porU},  half  boaad 
VKKoecok  top  adgta  gill.  301.  UK 

DENNY— MONOGRAPHIA  ANOPLURORUM  BRITANNIA,  OR  BRITISH 
SPECIES  Of  parasite  insects  (auUUhed  ondar  tha  patranaca  of  tha  Britiah  Auoda. 
tUm),  8fa  BunarooabcMitlftilljeoloand  plataa  of  Uee^  ffontatiiliig  Mfcnl  hiuidnd  nagnlted 

DONOVAN'S  NATURAL  HISTORY  OF  THE  INSECTS  OF  INDIA. 

Enlarged,  hj  J.  O.  Wbitwood.  Eao,  FJi.S.  4tOw  with  S8  plata^  coatafailag  npwarda  of  ISO  asaaK 
ah«lroolottndflgiina(pab.at6I.M.),  ckiih,gUt,iedaoeatoUlc  Via 

DONOVAN'S  NATURAL  HISTORY  OF  THE  INSECTS  OF  CHINA. 

Salaqtod.  bjr  J.  O.  WaavwooD,  Eaq^  PJi-S,  4to.  with  M  plataa^  eoBtalning  npwarda  of  190  aiqnl- 
altcljedonedflgam  (pnb.at6irfh).dDth.gat.Si.6«.  CMS 

"DoBOfan'iworkaonthelnaacUof  Indkand  Chtnm  an  aplaidldly  Dlaatiatad  and  wtwmaly 
vaaM."— JVatanriiie. 

*'Tba  antooological  plataa  of  our  ooutiyniaa  Donotan,  an  hlgUf  eoloored,  degant,  and  naa- 
fhl,  eapadallj  thoaa  oontaload  In  hia  avarto  ^rahimaa  (Inaaeta  of  India  and  China),  whan  a  graat 
number  of  ^edaa  an  dalinaatad  for  tha  flnt  tima.**    Swarfaa>a. 

CS  ON  BRITISH    NATURAL  HISTORY. 
-Bfada.  10  tbU.— Shelly  k  mla^Flahea,  i  vola.— Qnadnipada,  t  ^ola.    toga 
ling  1198  baantUUlj  eoToond  platea  (pnb.  at  OSL  to.).  bdaTsllTa.  Tha  iSm 
SU  (pab.  at  73JL  lOi.).  balf  gnea  nMUoeoo  eitn»giU  adgo^  ^  bach%  801. 


DONOVAN'S  WORKS  ON  BRITISH    NATURAL  HISTORY. 

▼lar-Inaeeta,  ISvola.— Bfada.  IOtbU.— Shdli 
ther  »  vola.  8vq,  containing  1198  baantifollj 
aat  of  89  vola.  boond  in  SU  (pab.  at  73JL 10 
An7  of  tha  elaww  maj  ba  had  lepantdj. 


DRURY'S  ILLUSTRATIONS  OF  FOREIGN  ENTOMOLOGY ; 

Whenin  an  exhiUtad  upwarda  of  000  exotic  InaecttL  of  the  Eaat  and  Weat  Indlea,  China,  Rev 
Holland.  North  and  South  Ameiicig  Germany,  te.  Bj  J.  O.  Waavwoon.  Eao^  FJi.S.,  Secretary 
of  the  Entomdlogieal  Society,  Ac  8  tola.  4to,  UO  PlMaa,  moat  baaatlfoUy  ooloared,  wmtalniiig 
above  000  flgurea  of  Inaaeta,  (originally  pnh.  at  UI.Ua.),  half  boond  BMH>oeOk6i.lci^  USI 

EVELYN'S  SYLVA    AND    TERRA. 

A  DlMOuae  of  Voreat  TVeea,  and  tbe  Prope«tlen  of  Timber,  a  Philoeopbical  Diaeoom  of  th9 
^-  •• -he  Anthor.  and  Nof^^ * '' • 


Earth;  with  lifo  of  the  Aiuhor.  and  HvUmtr  Dr.  A.  Himtcr,  Svola.  r^4to.  Fifth  impraved 
Bditloa,  with  46  platea  (poh.  at  U.  te.),  ckitfa,  U,  vn 

GREVILLE'S  CRYnrOGAMIC  FLORA, 

*'  I  the  Principal  Speelea  found  In  Great  BiitBin,faidnalTe  of  an  the  New  SpedMreeeutlj 
In  SootlanL   •nda.nTaiSfOb  800  beaatiftilly  odbmred  Plataa,  (pab.  at  ML  Uf.)^;^ 


a  comnlete  Work  In  ItaeUl  foema  an  afanoat  tndiap 
lea  of  8owerby*a  Bncliah  Botany,  whleh  doea  not  ( 
le  of  the  moot  edenaio  and  beat  executed  worka  on  I 


diapenaable  BmlencBt 


II  Indigeaoaa  Botny  etcr  pro- 
HARRIS'S 


aborc  400  Sgnrea  of  Motha,  Buttcrittea,  Cata^lanL  Ac,  and  tbePlanU  on  wUui  they  f 

exaataltely  eoloored  alter  the  original  drawlnga,  half-boond  moroeoo,  41. 4f.  

Thla  extremdybeaatlflilwerkla  the  only  one  which  eontaina  oar  Bngliah  Motha  and  Bvtter- 
Sleaof  thafonnattinlaia%  In  all  their  chingn  of  Caterpillar,  ChiyMliBk  Ac*  with  the  planu  on 
aUdi  they  food. 

HOOKER  AND  GREVILLE,  ICONES  FIUCUM;  OR,  FIGURES  OF  FERNS. 

With  DESCRIPTIONS,  many  of  which  have  been  altogether  annoCieed  hy  Botanlata,  or  b«n 

iMt  been  correctly  flgored.   flnh.  foUa^  with  910  bautfibUy  cohmrad  Platen  (poh.  at  W.  4i.>. 

half  moraoeoL  gilt  ediM.  ISL  12«.  UMl 

The  gmadartand  moot  nloable  of  tha  May  edentiSc  Woika  piodiMed  by  Sir  Wmiam  Booker. 

HOOKER'S  EXOTIC  FLORA, 

flwifaining  Flgwea  and  Duai  i  IpliuM  of  Bare,  or  otherwln  faitewating  Exotic  Plants  eapadi^ 
ofMch  aaandaaerringofbetagedthatadinoorGaidcna.  8  YdaTimperialSfOkeomalnlngStt 
laii(eandbeantiftal]y(Mletu«dP!atea,(pBb.atlU),etoU^  ia£in7 

Thla  la  the  moet  enpefb  and  afctraetin  of  an  Dr.  Hookcr'a  Tahubla  worka. 

**The'ExotieFloca,'byDr.Hookar.lalIketbatof  aU  the  Botanical  pobUeatioaaaf  tha  lad*, 
ftiiaahle  asthor,  axedlcntt  and  it  aaanmea  an  vpeamaoe  of  flntoh  and  parfoethm  to  whleh 
adijier  tha  Ihrfanfffil  ^■|pff*—  nor  B^^ttir  can  astcaatty  lay  clalBL**  Jtadta, 


OATAU>Oini  OF  VIW 


HOOKCRtJOUftMALOFaOTAMY:  _^ 

UMaWMfHpBM  — AnMH^iniiiof  wM?hPWMH»»fMW  Itfc— JMjW  ftih  ■■■■Try. 

(f^kataD.ctotMill.  Mil  « 

HOOKCRt  ■OTAMICAL  MISCCUANV; 


T.  ar  kr  tk«  VMS  M  wWck  tk^  an  laiMiil  Is  Ik*  JkMU,  is  inilrt«i.  «■«  a 

U»lM«%BMriMljeoliMNd(p«ik.tt»J.»i.),gaiiM|.lLJ9ib«L  iin 

OOKCK'S  PLOIIA  MUEAU-AMCmCANAj 
0%  THE  BOVAMT  OF  BBIT18B  NOKTB  AMKEICl.   X 
teTm4««PM«i,i«ipd4lo  (fski*IJLiai.).aL  Tke  TmH*  1 
njml4Mk«u«elA,aL 


HUISH  ON  KCS: 

THEIR  NATDEaL  HIETOBT  AMD  OEITEEAL  XAKAGSlfBlll.   Bmt  tmk  m 

ihp  tht  liait  Diwwmiw  amA  latiiiiiMiiiiwii  to  — y  tef 

■  or  Ik*  MM  appwed  Htru  ■Mr  to  w^  «l«k  lfta%  A 

lATHAM't  CENCIIAL  HirrORV  OF  BMOS. 

'  ^"  '"fWaiaaahaMLWitk  dw lyiiayaf  f -i— — -■ 


{■mmA  bAm.  MBVMLcadlBff  >■  tSalbaiwita  toOiihliatoo^Ml  JiJi  t  >a  «kp  ta«« 

StaMd  (pah.  at  ML  Siu).  doth.  7<.  lit.  6d.    yiiiilii*ir  mi'7f.^tlim  aaaM  ■iih  gy  ^i— w^^ 
iitt»aofaMadltotoaW^»^<to-tol»il^iil^yfct>a«Jtiam»flwaaa>gEtai^^mBa. 


UMOIXY^  BMTItH  PRUfTSt 

OE.nGVEKS  AND  DBSCRirfli ,_ 

FRUIT  CULTIVATED  IN  GREAT  BRITAIN.    3 


FIGVRKS  AND  DBSCRirflOlfl  OF  THE  XOff  IHFOnAKT  TA^ 
T  CULTIVATED  IN  GREAT  BRITAIN.    I     "  *"  -  .  .-     - 

cokRuvd  plMc^cUaflr  kf  Una.  WiTmsM.  Ai 

),  Ulf-kwwd,  Mmeea  ama.  gUt  adiaa,  U.  ta. 


tiAiUV  cokmiwl  ptetc^aUaflr  kf  M**:  WiTmaaa.  Aitiat  to  tha 


LOUDON'S  (MRS.)  ENTCRTAININC  NATURALIST, 

■atof  Faralai'  Daii  iljilaaa.  Tato^  tmA  Aaseitaa  of  aaw  tfc—  Waa  ■ 
taailiigatkaQaadiniiJ^  Biai^  Fliha^  BaiMiUe^  Inaaei^ *a, af  «l 

Tnrma,  and  aa  AppcadU  of  Ikboloaa  Aninulj^  Ulutnted  hf  apwarti 


.^ , , .  __    liliiiiiltoBaf 

Ttem^aadaa  AppcadU of  Ikboloaa  AnimaU  Uloatrated  by  apaaiiior  <ao  hwtffcl  aiiadtiiii 
br  BawtCK.  H&aTBT.  Wamraa.  aad  othan.  fimr  Edkks,  mtaL  vlOTa^  lai  ii Mil  Hal  «b 
tteprantaiaiaafSoataitoalEjMwtolpB.   Li«Mtkkk««Ltaaftti^iliab3wSi^M>        »« 


MAMTCLL't  (DR.)  NEW  QCOLOOCAL  WORK. 
DALE - 


THE  lODALt  OF  CREATION,  w  FInt  f  bmbw  to  flinly,  ■■A  to  tte 


Eiilai;  ladadtoc  GaokMteal  BuanloM  ta  tka  I*  af  mTiii.  Bitekm^  Lmrm,  TEms 
Vvaai.  C^aaoedTlbwaOtotoadoa.  Ewfarfoa,  Ca^  BatCKfatfOMM.  MaHaalbCB 
HOI. *e.  By  Giaaoa  AMaaaoalf Aarau.  B«<i.  LUD,  F.B.8.. teTr^a  lUck  voli.  Eiiilmp 
»aLarR>  iMfciwai Ftoia^  — d awaal  hiiiia  hawtiflii WniJiHi af  »i^  ■■■■*■»  rliilfc ^ 

MANTELLt  WONDERt   OF   CEOIOCV, 

Or  a  nwfUar  1 ^ -.---_.-.  -^ 

UHte.  Svola. 

MANTCLL^S  OEOLOOCAL  EXCURSION  ROUND  THE  ISLE  OF  WIGHTy 

Aad  alone  tka  a^laoaat  Coaat  of  DotaetaUre.  U  1  voL  poat  Sv^  with  ■■■iiaiiai  kaaadMlr 
iiairilarWiBiitfiriSd»qaaiagkaili^atothliii.lto.  '^  "^  '  ~a9 

MUDirS  NATURAL  HISTORY  OF  MUTttH  WRDS: 

OI»  THE  FEATHERED  TRIBES  OF  THE  BRITI8B  ISLAMML  taria.Bvo^   Mmm 
•ka  Ftofeaa  kaaadtallj  aotanad  (ink  at  U  tk),  do*  gai.  Ma. 


•Tfcto  ia,  wltkaat  tmr  aieaptfoa,  tha  Boat  tndy  t , 

MlhM  la  M|'«aaal.  i  w  tka  diya  af  WniaaAr  da  ■  ■iJh.  Otkaraatkm  danHk^  Hate 
priMi;oSEMlLataBl«athakMk.MaSr3ikeML  Wa  awat  kiMlEf  aanear^tAtlia 
gtoloBcipwaaedofihB  work  torLetoh  Ham  (aMadadMMt)  faHkaEwtlwi  a— Waatf  Mi 
ilgktriraaaiit  fiadia  riaiaaf    TftiedaM!ri|Hk»»  of  Boack,  F  -  ■      .     -- 

«f«DWDnB.wfflBOtte«a  inataai  rtaad  eonaailMM  with  tka 


adicitoaBT 

ka  palBta.*— ITaar* 


PUBUKHBD  OB  SOLD  BY  tLO^  BOHN.  U 

RICHARDSON'S  GEOLOGY  FOR  BEGINNERS, 

Cnnpriahijr  &  AunQiar  ExplaoaUoD  of  Geology  and  its  aModata  Scieocea.  MineraloKr.  Phraleal 

mSSSS*^  &Ji{u(^^l^\u::SSL  ^^a.  t/wmgny  with  Dr.^MauicU,  now  of  tha  BrtSf 
tmad  kf  vpwwda  of  M  Woodewta  (pub.  at  «k.V.).  doS?«rihL  —•'-.pwawMigj 

SELBY'S  COMPLETE  BRITISH  ORNITHOLOGY. 

AmoatmMRiUlecQtwarkorthar  "-  "  ■ 

tiona  in  thdr  ftill  natiual  dac;  of 

beaatiAiny colound Platea.   StoI 

gflt  back  and  glH  adra,  Sll.  lOi.  . i^ 

Ai^feffl^'^lS5l?!34±E.P"H^      *"■  «^22T'  tta  .ama  for  BritUh  Bbda  SS 

'lZr^5  Sr'"?*!^  awiag  a  niay  fliiaiooB  in  tha  eoantor.  la  radi  a  kIoiIoiuIt  iUmnlnatad  woik 
■■i"!,?'?*' j^*^-  *L*^  ^thMt  doubt,  the  moat  splen^^ of  tbe ^iS^fa^h^SSSMtSi 


SELBY'S  ILLUSTRATIONS  OF  BRITTSH  ORNrFHOLOGV. 

8Tdla.8ro.   Sceood Sdltte  (urih.  at  a  la.),  baa^  Mi.     "^~*~^- 
SIBTHORP'S  FLORA  GR>ECA. 

H)!fn"^i.2I!S'y!"f*  mandfleent  Botanical  irork  ever  pnUldied.   10  vola.  ftdtob  vltk  1«»  baan- 

SIBTHORPS  FLORiC  CR^C^  PRODROMUS.  ^ 

SOWERBY'S  MANUAL  OF  CONCHOLOGY. 

CoDtaininir  a  complete  Intiodnetion  to  tbe  Science^  Ulnttmted  bf  ■iiiauli  tf  CBO  Vlgn«  of 
^eU%  e^bad  on  oopper-jdataa,  in  which  tha  moat  cbafaeterialk:  ainmlM  ate  given  ttP^the 
0«M»  artabUabcdnp  to  tfipeiMit  time,  arranged  fat  LamarcMan  ^Se?SecSpS5wcoalona 

SOWERBY'S  CONCHOLOGICAL  ILLUSTRATIONS 
OB,  OOLOUBBD  nOVBBI  OF  ALL  THE " 

SPRY^  BRITISH  COLEOPTERA  DELINEATED. 


HITHEmTO  VnVlffiTBBD  tarwr:tM  finamliio 
NEATED. 

T^  yaMUwd  In  tUa  dspavtmant' 
ENTOMOLOGY, 
RMB  (pah.  at  aii.).  hafaLboMid,  U 

^4«ala,4L4*.    Ceu«inaaA.» 
lYMBHonam4,S  vola.  SL  9k, 

CONCHOLOO 

OB.  7I0UBBS  AND  DEBCBIPTIONB  OP 
SHELLS.  Bond  ilbo>  containing  94  large  and  1 
■MRiceo.  gflt  edgca  (pvh.  at  kOO.  3L  ill.  id. 


"  Tbe  most  perfBct  imk  yet  yeMUwd  In  lUi  dipwtmcnftef  Britfih  1 

STEPHENS'   BRITISH    ENTOMOLOGY, 
tSwh.  tvi^  IMcoiooed  FlBMB  (pah.  at  aii.), 

■^-Oraepaiatelty.LBriooPTaEA, ' — '-  "' ''- 
]rBvnor.,  te,  1  toL,  IJ.  la  ^ 

SWAINSON^S  EXOrnCCONCHOLOGYj  __ 

,  BBfDTIlCIk  OB  UNDBBCBIIIBD 


SWAINSOirS  ZOOLOGICAL  ILLUSTRATIONS;  

OB.  0BI6INAL  FI6X7BB8  AMD  DESCBimOKS  OV  NSW.  BABE.  OB  mTHBEaH 
ANIMALS,  aelaeted  chiefly  from  tbe  Claaaea  of  OraUhtdogy.  Bntamologr,  andCoaehoia^. 
Toh.  w^ara,  containingSM  finely  cdtoaied piaiaB,  [fiili  al  lif  IBi  L  lialf  biawd  iiiiniawt  i 

SWEETS  FLORA  AUSTRALAS1CA 


OR.  A  SELECTION  OF  HANDSOME  OB  CUBI0U8  FLANTS^  Ratbea  of  Near  HaHand. 
and  the  Sooth  Sea  Idanda.  li  Woa.  fcmi^  oaa  oaL  nyalSac^  anogpkr^  irtth  U  beantiftJly 
flaioiizedphitea(pab.ataLl5c).«aa(^U.lcr  V^m 

SWEETS  CtSTINE/E: 

0B»  NATUBAL  OBDEll  OF  CIBTU8.  OB  BOCK  BON.  SO  Boa.  Jbtmlag  one  ««L  iwal 
8ra^  completQ,  with  US  faeentifhIlyeoloHndplatei(pnh.^»l.te).chithiSLl2t.Cd.  iks 

"OneoftteBwatialaraatlng.andhllhaitotfaBaeaBoartofMr.Svaot'abanntlfidpabUeallMa.*   '  I 

WHITE'S  NATURAL  HISTORY  OF  SELBORNE.  I 

9r  SiE  W.  JAaniiia,  Umo,  many  pretty  Woodenta  by  BaAaavoii  (pah. at U.),  doth.  %.Um  \ 

ith  the  Flatca  beantiAiUy  ookrared.  ISmo  (pub.  at  7«.  id.),  gUt  ckMh,  6«.  18W 


U  OATALOOUB  OF  NBW  BOOKS 


4StocrUanroiui  IBnilui)  IxUtutuxt^ 


HISTORY,  BIOORAPUT,  TOTAOES  AKD  TRATEL8,  POBTRT,  AKD  TBS 
DRAMA,  MORALS,  AVD  MISOBLLAHISB. 


BACON'S  WORKS. 

S  iMf*  A  tepvU  tMb  FMimi.  (F«ik.  at  SL  li.).  elMMt  m. 

BACON'S  ESSAYS  AND  ADVANCCMCNT  OF  LCARNINC, 

WttklUMk m4 MoUi Ir  Dt. Taylor. Hun  UM^ wlikM  WMdflM^ (pi  * 

BATTLCS  OF  THE  BRITISH  NAVY,  _^  , 

rmi  A.a.  Mao  to  1MB.  Br  Jo»uwu  Aus».  «C  Otfcmrlek  H«pHaL  S«l|kfc  <_, 
Tol».fcoliMp  »&*"-«'■«•'  ^y*^^"^^**  •^  BrtUA  Atobrnl^  fc— rttfyUfgw 
mA  MMVHt  WoodMlaer  B«nlw.  (p«b.  at  U  U).  ekU  gUt.  14a.  ■>« 

•TIMM  vvhnMs  in  tarvlMkte;  tkcy  MBlata  tW  f«7  f^^  mA  Mnov  tC  ov  kvt  XmI 

Of  tkt  Mitok  Xfe>7  iiMek  ^  IM 

RMaWMilMHIliU 

BOOK  OF  THE  COURT: 

XzkMtli«  the  BiMofT.  D«tU.  nd  P(Mk|«  or  tte  ««Ml  Bnks  or  tte  SagOA  N«M!iBr  ai 
OMttrTpirCkulartyoltka  OfHt  OBemof  St«lc.nd  lUrnkm «f  tte B«yal HouSSL a. 
"  r  Um  wkMU  Fttnu  or  Coatt  Btiqaatia,  TiUm  of  Pnir>A»arj,  Kalci  to  W  ohm  lud  at 


IWWataBdBiotiaoMBirta  icperftofT  af  the 
ia4  *«B  tka  praa."- VaS5«inSrCa«ni. 


dadlBff  Um  varkMU  Fanu  af  Coatt  Btiqaatia,  TaUaa  of  Piacadaacr,  Kalaa  to  W  ahiu  lud  at 
Lavaca  asA  Drawtac  Baeaa,  Itc^  with  as  latiodactoir  tita^  aa  Iciial  State  ami  Cri  nana  ill. 
■4 a fUl Aeeoaatal  the Coraaatioa C«raM||r.  |>a<ti»ta<  ttf  ttmmuad.  la  har  M^^iig, Maw 
lapittlr irlaM.  (fok.  at  Un).  clath  fUt.  7*.  MU 

BOSWELL'S  UFE  OF  DR.  JOHNSON*;  BY  THE  RIGHT  HON.  J.  C.  CROKCR. 

iMOipanltaf  htoTaariatha  HahiHe^  mA  accaMpaato4  hy  tha  rawMMlartia  af  aU  wi  iiatiai 
MSTwItSaaBMawaMltieMlNotaBaBdlUaatiativaJ^^  to vhleh are  afied. T^ 

BaaalBBcataiy  ValaaMB  of  Aaarfoiai  kj  BAWBiai»  Pioaai.  Mvarar.  Tiaaa»  EaraaLBa. 
iTBBTBBs.  aad  other*.  10  to1».  Ha<^IUaattateJ  hy  apararta  of  WYicwt.farttatt%aa*llhin 
of  Aatmphi.  tMlj  aagmvad  on  8i^  taB  Dmwtaga  hr  BtaateU,  Hai«i«  Ac,  cM 

TWa  B«*^taiptova4^aBd  fm^  aaknyai  aittlaa.  hoaatfAdlr  JprtMaA  I 


ih  Walter  ScoS^MiBma'aWoriu.  la  JoM  aach  an  edltloa  aa  l>r.  JohMoa  htaaaalf  h 
'  '     '  •  >d  tatha  wyijaMgulMy  <aiaiMaorthapi 

rtha^a'    -    • 


» nipplaaBeBlaqr  valaaMBof  thi 
ad  to  raadUrfai^oarhMiA,! 


BOURRIENNE'S  MEMOIRS  OF  NAPOLEON, 

Oaa  itovt.  doMlj.  bat  dcgaatly  ^siatad  val,  inlaeap  ltaa«with  fat  ajMlito  ftettrtt  af 
NapalaoBaBdPnotlapiao^(pnh.atSt.).doth,tc6d.  BM 

BRAND'S  POPULAR  ANTIQUITiES. 

Caatom^  Coaaioiilei,  aad  Sapantitiitaa  of  Ei«laMd,  BeoOaad.  mA  Irdaadt  Mriaad  aadcw- 
ridOBUjanlaiBad  hy  8tr  Hauy  £1U%  >  fataTaaaaia  Umv,  Nav  Biitloil,  with  «  Waodrat 
Illwtratlan^(9ah.allta.).ofBBMtul«Mpffar,lk.  ItM 

BRITISH    POETS,   CABINET    EDITION, 

0ealalBiBffthaaa«plata«arksarthaprladpalBBgUahpecta.ft«atlC0toaiDXlifcaWhll8^  4iali. 
paattirTiiaa  af  to2wd  Uhntj},  pfteMd  te  a  ««7  maU  tat  haaatlfal «yp^ a MaddhA 

fiitelia  (pah.  at  SL  li.).  alatK  tta. 

BROWNE'S  (SIR  THOMAS)  WORKS,  COMPLETE.  * 

i«>ujM«g  Us  Tuinr  Bnm,  BaUalo  MadteL  Vn  BariaL  Ckifalte  »— »»«  OooaaaB^M. 
Jaanal^Taad  Tiwuw  jnaajr  of  ^em  hlthertopaaabUdiad.  1W  whala  alriCeMdndaSialW 
BwoiWu^B,  FJ«A.  «  vala.  •!%  tM  Poftnlt.  (pab.  at  U  Sil).  ehith,  IL  lla.  id.  ritkmu^  vm 
•Bb llMMMi Broava. tha eoatenipataiy ^IJenmj Thyte: Baok^ Baeoa, Iddaa. aad  Bakot 
Bartop.  la  andoabtadly  oaa  oT  tha  loat^aloqaeBt  aad  faadcal  of  that  giaat  Mtararyaa.  Bis 
f        thaaghta  na  oflea  tralj  lahUfli^  aad  ahraya  coBfaradla  tte  BMat  laiptMiin  laanne.'^ 


PUBIJ8H1ID  OR  SOLD  BY  H.  O.  BOHK.  IS 

BUCKINGHAM'S  AMERICA:  HISTORICAL/sTATISTIC,  AND  DESCRIPTIVE, 

Via.  1  Northav  States  t  tbU.  i  Euteni  nd  Westeni  Statai^  S  tola. ;  Soothem  or  81m«  Statea, 
3vola.{  Canada.  Nova Bcoda,  New  Brunawtek, and tha other BridahPniftaioaa In  North Amerie^ 
ITOL   TbgtUicrBato«tToU.8TObniimeroQa  fine  EngnTingii  (pub.  at  6<.10>.6d.),  cloth,  SLUa.!^ 

1841«4t 
«  Mr.  Bneklniham  goea  dellberatelT  thrangh  the  States  tnailnf  of  all.  Uatorlcalfar  and  atalfa- 

mamtaJaa  "      itkmm  ■■!■ 


"AveiycntlraandeaanprAanrfvttTleirortbeUnttadBtatai^dfllffeDdjeollectedbgraBuai  of 
gwat  acntanaaa  and  nlwii  lalhw  "— Ktorwy  CawWa. 

BURKE'S  (EDMUND)  WORKS. 

With  a  Btogn^hkal^and  Critieal  IntndneHoa  Vf  Bo«wa.  Sfola.  imperial  9m,  doaalf  hA 

baBdaoina|jpi&tad,(pab.  at  S(.ak).  doth.  11.10c  ^^     ^^^1841 

BURKE'S  ENCYCLOPEDIA  OF  HERALDRY;  ORp  GENERAL  ARMOURY 
or  BNOLAND.  SCOTLAND.  AND  IBBLAND.  ComnWnf  a  BaglatiT  oT all  Amorial  Baar^ 
InA  Ciaata,  and  Mottoaa^frwa  the  BariJaat  Period  to  the  Prcaent  Tlma,  inclndlns  the  late  Gmnta 
byAaCollmofAzmi^^lthanlntfodnetlontoHcraUr^^  TliM 

In  doaSie  eotaimna,  bjr  WnimnanAM,  embeDlahed^tih  an  dSamtanvntiaBtoeeL  ridifar^»- 
mlnated  lngoldandeolaan;alaoWoodeati.  (pab.atSl.Sfc).clothgat,ll.6c  1844 

The  Boat  dabonta  and  nieflil  Work  of  the  Und  evar  pnhllahed.  It  eoatdna  npviria  «C 
SOyOOO  amorial  hearinn  and  Incoiporatca  all  that  have  hitherto  been  ghen  bgr  OnUllm,  Edmond- 
aon.Colllna,Nlahet.BOTT,Bobean.andotherB;  heaidea  nanj  thonaand  nanea  whleh  Laranerar 
^'^Jf^^t.^^^P!**^?^  Work.  ^Thia  Tolaine^  In  tect.  In  a  amall  eompoai^  hut  without  ahridf- 


BURNS*  WORKS,  WITH  LIFE  BY  ALLAN  CUNNINGHAM.  AND  NOTES 
BT  BIB  WALTBB  SCOTT.  CAMPBBLL^  W0BD8W0RTH.  LOCKHldT.  Ac.  Bofal8«& 
^aPortnlt  and  Platen  (pvh.  at  ISc),  doth.  vnUbnn  with  BTTon,  10k  6d.  1818 

~ ~  ^8w>.   Ite 


Thla  la  poritlTdy  the  only  ooapleta  edition  of  Bani%  In  a  8in|da?dlunc^  8« 

only  ereiy  aerap  which  Boma  ever  wrote;  whether  praaa  or  verier  rat  alw  a  eo 

ofSootdi  natlond  aba,  ooUeeted  and  ilhiatratad  brum  (not  given  daewheraj  and  ftiU  and  Interest- 
Ing  aceonnta  of  the  occaalona  and  elrenmatancea  of  hie  variotta  writinga.  Tlie  very  complete  and 
Intereetlag  Life  bjr  Allan  Cnnnlnghani  alone  oeenpiee  ]64Mgea,  and  the  IndSoaa  and  Oloaaaiy  an 
Teiyooplooa.  The  whole  ftinu  a  tnlek  dnanthr  printed  Tdnme;  extanding  In  all  to  848  pagea. 
The  other  edltlana.lneloding  one  pt*bUahed&itei£  shape,  whh  an  abridgment  of  the  LUpbf 
**^—  Cnnningbam.  compriied  tn^nly  47 page^ and  the  whda toIubo  In  obIj  MM page^  do  not 


CAMPBELL'S  LIFE  AND  TIMES  OF  PETRARCH. 

WhhNotleeeofBoecaedoandhbilliiatrioasCoBtempanriea.  Seoond  Edition.  9  vola.  Svo^  ine 
PottnitsandPlatca.(pab.atll.lU.6d.),doth.l2s.  1848 

CHANNING'S  COMPLETE  WORKS,  THE  LIBRARY  EDITION. 

Complete  to  the  Ttane  of  his  Decease.  Printed  from  the  Aathm's  ooneeted  Coplc%  taanamtttad  ttt 
the  EngUah  PttbliahersbTtheAntborbimadfl  tvola.  poet  8fOkhandaomdj  printed,  with  a  flno 
Portrait,  (pnb.  at  SL  Sc),  doth.  It.  la.  IMft 

«  Channing  b  vnqneatlonablj  the  >lassf  wrrittr  ^  tht  agt.'—Fnuti'*  Magmthif. 

CHATHAM  PAPERl 


BdnKtheOoneaMmdcnca  of  wmiam  PltL  Bar!  of  Chatham.  Edited  by  the  ExaeMofa  of  hla 
8on.7ohn  Barlof  Chatham,  and  mbUshed  from  the  Original  MauMCripU  faa  thdr  posaraakm 
4 tSa.  8fOk  (pob.  at8l. ISi.).  doth. U  fts  ^  -^^^^=^-- 


"Aprodocthmof  greater  historical  latereeteonld  hardly  be  fanaglned.  It  te  a  standard  woric. 
which  win  dii«etl]r  pass  into  emy  1ibrai7.''—l*ter«ry  GmMc 

**  Tbcia  la  hardly  any  man  In  modem  times  who.  fills  so  large  a  ^aea  In  ovr  Uatoiy,  and  of 
whom  we  know  so  little^  aa  Lord  Cbathaas:  ha  waa  the  greatest  Statesman  and  Orator  that  thla 
oonmtiT  ever  prodaoed.   We  regard  thla  Work,  tharetesb  aa  one  of  the  gicateat  vahie.''— Wia- 

CHATTERTON'S  WORKS, 

Both  Proee  end  Poetical.  IndndlnghlaLettaa:  with  Notlcca  of  Ua  Lifla^  BlataiT  off  the  Bowlqr 
Controferaj,  and  Notes  Critical  and  Bxplanatoiy.  S  vols,  post  9n,  dqtantly  printed,  witn 
Engraved  Fae-elmlles  of  Chattoios's  Haadwriiiag  andthe  Bowlcy  MBS.  (Fob.  at  Ua.}.  doth.  Os. 
Large  Paper,  STda.  crown  8fOk  (pnb.  at  a  la.),  clott.  18s.  184S 

"Warton.Malone.Cnft.Dr.Xnoz.Dr.Shcrwtn.andothen^lnpnee}  end  8«ot%  Werl« 
Xbke  White.  Montgomenr.  Shelley,  (^ilaldge;  and  Keats,  la  vena;  hate  eonterod  hating  li 
tality  upon  the  Poema  of  (/hatierton." 

"Chattcrton'a  waa  a  genlns  Ilka  that  of  Homer  and  Bhakapcarf^  whIA  apPMia  not  abofa 
once  In  many  centnika.*— rkariaMW  Jbo*. 

COOPER'S  (J.  F.)  HISTORY  OF  THE  NAVY  OF  THE  UNITED  STATES  OF 

AMBBICA,  from  the  Earlkat  Period  to  the  Peace  off  18Uk  3  tola.  Sro,  (pob.  at  II.  lOi.),  gUt  ck»|L 
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COnXVt  (FORMntLY  MRS.  HCWLCTT)  HItTOKV  OF  »LA¥CKVAM 
ITS  4»oLrnoii.toiwiyiti»wiifc»<nwm.TiiitwMiiw.a^riiiiBii^r>ifc 

COtTELLO^  tPCCIMCNS  OF  THE  EARLY  FRENCH  FOCTRY, 

fWcWitotaftbtHiiiiliiii  >»tktad^<rHifI¥^fiaiii,»<lfc4f1ai»t>»h^ 


COWFERt 


»WFERt  COMFLETE  WORKS,  EDITED  BY  SOUTHCY; 

CwnilrtM  >h  rnrii.  rrni^—^rr.  wi  Tin  linia     r  -^'-  -  "*-  -f  >*-  ■    -  s««h. 

This  to  tto  ody  coMpl!**  *Jith»  of  C— i>w^»  WoAi^pHMe  fU  ylfa 


CRAWFURVt  (J.)  EMBASSY  TO  SIAM  AND  COOflN-CHIMA. 

9  fob.  aMb  Haf^  m4  »  fkMi,  (ydk  at  II.  lie  liL).  ilMfe.  IkL 

CRAWFURD'S  EMBASSY  TO  AVA, 

iUgMHw^  \rt^  am.  iifc  WL). « 


CRUNCSHANIPS  THREE  COURSES  AND  A  DEUERT. 

A  UAm  tt  Triton  la  Tkm  MM.  via,  Mik  LmI  •■^Wi  JJ CiMm  Shl  «M 

■11  I  III  U  **»»*•— *«M    II  illii  >(yaka>aU.),ilaifc,tOt.»>.  V 


■TfcbhoMUauiilaMj 


iAm— I— ftlM|yBiii.tWfa<^«»<aKjyi 


la  OM  pmoiu  l«  UHUmpM:    A  tUh*  of  tbc^ 
«mM  floatak  a gaBiiy-'*    »iHiiii. 
DtBDIN'S  BIBUOMANIA,  OR  BOOK-NIADNESS. 

lJLlte.«L  LMraia^l«fMtal»t%afwhiBii<al|rf«y»WLU|lMaMiiaalaA.(>w>Latl<>*>^. 
cloik.ll.  Ik.  «r  ue 

Tfcb  LilL>iani Warit,  wWefc artto  tlM  latwtilaMiial  af  am— a  wtH  tfca  »al  ili  IT 
lafcaaiattnaoa  all  MkUanfUeal  aafc^Mta.  kM  loaf  kaaa  vaiy  aaaMa  anl  arU  fer  aaMMH^hk 
aaM-iba  aaMll  papcTK  il. 8«, aaA the  laife  pap«  tmvtmuia  afWiiliii    lit 

DRAKE'S  SHAKSFEARE  AND  H»  TIMES. 

larlnaaKthaHatiaulvaftkaffaat.CiiiliiwiaallaOaBiiaaJWiliin^aawrniiiil  lu 
of  hia  Mayi.  and  a  UJnanvtthe  M—Bw^Caaaaai^  ami  taiaHMiafcLBapinililia^  tmmrljSi. 
Uteiataw  of  tbc  fflhahatUa  Kia.  lvQl«.«a^(ako«al400  pafaaJ^vlikiBa  Faraak  aiaiaflaar 
afAaUiiiBph%(p«k.aiU.ka.).aMk,Ul«.  BC 

«  A  aualcrir  vnitealioa,  dM  paWcatfaa  ar  vUai  vffl  fcna  aa  iVoA  la  tte  StataHifM  kia. 
toiTof  tkl«  eeaatry.  It  eooipriMa  alae  a  eoaplcto  aad  eiUkal  aaalyiii  of  aB  tke^lwaaBi 
FocBM  Of  Shakspcaic;  and  a  eoavrekaMha  aaA  foawfta  akatek  of  tka  riwiiaiiHaijmaia- 
taia.*— Caifiwaa'a  Mtgmttmt. 

ENCUSH  CAUSES  CELEBRES, 

Oil  IXMABXABliB  TBIALa.   ■iMaa«%(f>.at4aJ.  iiwiaiil  aii||W.la.         BM 


FENN*S  FASTON  LETTERS. 

OriflaalLftSCfa  of  tha  PaatoB  faiai 

Blclai4III..b7vaikMuPenoaaor . , . 

■dfctoa.  witk  Noiea  aad  Ciaiaittaaa,  waaiilii ii  ja  f  ^ala.  kaaad  la  I.  aaM«  Mfca^  ffak.  aft  Ida.*. 
^ik^7a.W.  ^aaia<<r  >»»ria  aiaanna  ■gw<Be>  aawai  kSA  ki  tfca  mifymfk,  gflt 

Tte  origtnal  ediikm  of  tkia  voy  onioos  aad  latcaaatiaf  aeilea  of  Uaterieal  LaMn  li  a  laie 
kook.aBdaeUallnritpwardaoftcBnlBc«».  Tha  ptowit  ii  not  ak akilig— L a» Mirtu  tcwia. 
Vaaad*«BlufMm.WgtvaatkawkalcmattarW  oiaittlac tke 4Bplkata«airiB«  altka  httan 
^wkiaataaa  itialtu  to^pM^.aad  aJeytiag  aai^ tka  iwii  ainlaiMiiliMi  iw^a« paMiihiiJ 
IgrVaaa. 

"Tka  PaatoB  Lcttcra  are  aa  laipartaat  tertkaeay  M  Iha  paMpaalMaaaAiiaBar  aadMy^aai 
coaa  te  aa  a  ineioat  link  is  tba  c^aia  of  the  iMadr  ktotocy  of  btfa^  wkkk  ikar  alaM  la  tUa 
VVtodaayp^.   Tkay ataad iaiaed atagly la Eaiafa.'-fralhw 

RELDINC'S  WORKS.  EDITED  BY  ROSCOE, 

Flaji.  Bsam.  aad  Miacdlaaiea.)    Moillam  BfoTwitkO  ta|HMl  Flalaa  ky  CaaiaaKaaa,  (yak  at 

"Of 'an  tkowatka  af  laiaBtaaMaii  towklck  Ba|dMi  fealBa  hMchea  arWa.1haviM«»af 
Bar  IMdlat  aw  pai^pa  lann  facMnJly  aad  aSmMl^  kar wr».^-^«r  wS£r  HwH. 
•Ike  Ffloaa  Honcr  of  knaiaii  Bataie."— lord  Jljrraa. 


PUBUBEnSD  OB  BOIJ>  BT  H.  O.  BOHN. 


I  ESSAYS  ON  DECISION  OF  CHARACTER; 
■*■  WfMBcMciMln  af  Mkaadt-,  ot  the apltkM RovMitk;  c 
K«Mg«dkSllcllsloB.te.   ffla».8«o^Slgh«WBlhE<illk»,(f«l 
"Ibsvi  mdwtthtliesrateitadmbmtkm  the  BiHjsorMr.Vorter.   li«  to  «m  af  tkt  i 


FOSTER'S  L 

Ob  a  Mw*!  WfMBC  MciMln  af  UkMelf »  OT  the  apltkM  RosMitk;  OB  fka  AvOTloB  of  Men  of 
THlatoE«UMdfcSlScllsloB.te.   faaf.8«o^  Slghcacalh  EdkkiB,  (f«K  at ««.).  clMhi  Ic      1844 


FOSTER'S  ESSAY  ON  THE  EVILS  OF  POPULAR  IGNORANCE. 

NewXaitla^dcgni]yyiiBCa4.teitep.SvgkBo<rflnt  vBUbmvithhliBHBfiai  DadriM  of 

"Mr.lbMtr  ataaraaHrfteaitUa  hlaha«amk,M4tte«n  bf  vhMb  havlahaAUilllaniy 
f^haa  to  ba  aadatataA." 

*'AwarkwhielkpopaIvaBlatelM4aaH 

at  of  tha  attcDtion  which  It  daMvaa.**— ihr.  J^  AmO. 


-^tePWMTMl 

TotitiTim.  It 


CEORGIAN  ERA,  OR  MODERN  BRITISH  BIOGRAPHY, 


CaamtotafMaiMlnaf  the  Moat  bilMirtPCnoM  who  hatafloatoMte  On 

tba  AeecMtoB  of  Ooorae  the  Ifaat  to  th«  Daadae  of  Oaofga  tha  fMTth,  4  Toia.  nnan  tiA,  riKtialta 
OB  MeeL  (pub.  at  II.  lU).  eloth  ML  16*.  ISC 

GLEIC'SMEMOIRS  ok  WABREN  HASTINGS, 

liwtOoTwnarniMwalallain^  ifah.tw^i— Pomait  (fukatlHfcWciath,ll.lB>       IBil 


GOtOSMITH'S  WORKS, 

arhh  a  Lira  and  Nona.  4  fok.  flBa».  Sm,  with  i 
Cboikmakk.   Mew  and  dcgant  JtduloB  (pub.  at  1 


^  , cBxmved  Ihlea  and  Fktea  bf  SvoTBAms  aad 

clcgantkdltloB(piib.aKlL).aitnehMh,lft.  1S» 

Can  aav  avthor-eaa  cnn  Sir  Walter  Seott,  be  eemiiaiod  with  OeidwnHh  fer  the  vaitacr, 
—  and  power  afbie  eaafVetMoBt   Too  maj  take  h&ii  and  *cMhte  out  loUuk  atai%*io 


-sai« 


power  0 ^ 

doea  hearaMBt  to  the  fa ^ . 

nrfemeiefCMdiBdthwffleTereoaBtitateoneoftheMeatpraeleaa  'wenaofBBglUhvB* 


CORDON'S  HISTORY  OF  THE  GREEK  REVOLUTION, 

AadofthaWttaaadOi .      -..    ^ 

their  CooDtry  ftrom  tha 

the  Oiee)(  amy.   Bacond 

CBUJ% 


OampaiiBaaitotaf  AoBB  the  Attend  of  the  QiaakYlibtoUiB  OMMlpBtliic 
he  ToAbh  ToheTBr  the  bte  TsovAe  9oa»oa,  6eMMl  of  a  Dbriahniol 
woBdEditlin,STola.8va,  Mape  and  Plana,  (pub.  at  II.  lOi.),  doth,  lOt.  M. 

'S  (SIR  WILUAM)  TOPOGRAPHY  OF  ROME  AND  ITS  VICINITY.  *^ 

lanvavod  BdMon,  eomplele  hil  wri.  »ia^  with  ie«eninatai»  chMhi  Ua.   Wkhavvj  large 

IB  Of  Bome  and  iu  EnTinmi  (Ikom  a  moat  caraAil  tiigoaoiBatiieal  aarwnr),  ■eoBlad  aia  eloth, 
l folded  in  a  caaa  ao  aa  to  ten  a  Tolame.   TDgeUierS«ol8.tvob  cloth,  iLu.  UM 

"Theaa  T-daniaa  aie  10  rnlete  with  what  to  vataihlc.  that  were  we  to  emptor  o«r  entire  jeanal, 
we  eonld.  after  an.  aftfd  Vit  a  meegie  indtoatton  of  their  faneraat  and  worth.  It  !■.  Indeed,  a 
laetinjc  memorial  of  eminent  literaiy  exertion,  devoted  to  a  anqeet  of  neat  iipafianm.  and  one 
dear,  not  only  to  everj  aehder,  hot  to  every  leader  of  iaidliceDce  to  lAaai  the  mth  of  hlM«7 
to  an  object  of  eonaidaratjoa.* 

GRANVILLE'S  (DR.)  SPAS  OF  ENGLAND 

•ndPtindpalSeaBathlnePlaeai.   3 voU.  poet 8«o, with kt|e Ibp^  nd  «p«aidi offfO bcntiAd 

GRANVILLE'S  (DR.)  SPAS  OF  GERMANY. 

8vOkWithHWoedcaMaBdHapi(ydkMMt.bclo^tk  UO 

HEEREN'S  (PROFESSOR)  HISTORICAL  WORKS, 

Tkanalated  ftom  the  German,  via.— Aai*.  New  Edition,  comptota  1b  t  eolau-^drassa,  S  fBli^- 
BvBora  a»»  its  Coi.oaxBi,  1  mL— AiiciBeT  On* ace,  and  HiaroaxCAi.  TnaAnaaa,  1  voL 
— Maboaj.  or  AaeiBBe  Hietonr.  1  vol^-togethv  7  vela.  »ro  (peh.  at  7^),  atoth  tottaead,  nailanB, 

"ProfDMor  Becren'i  Hiatortoal  Paaearehei  atand  in  the  nty  blKheet  rank  amoBf  thoaa  with 
which  BwdafBgermaByhaaeBriehedtkaliteriftBe  of  Kaiofo.-    (kmtwlg  a^tkm, 

HEEREN'S  HISTORICAL  RESEARCHES  INTO  THE  POLITICS.  INTER- 
C00B8B.  AND  TBADBB  OF  THB  ANCIKNT  NATIONS  OP  APBICA:  hicMInf  the  Cw. 
thaflaiaBa,  XtUeptoa^  and  Sm^aa^  leoaBd  Editton.  eavreeted  thiwaRheet,  wtOi  an  Index, 
Lite  of  the  Author,  new  apfaJBi^tBdethtftddli  tone    lfala.tiB(prih.atlllk)^cioth.lt.4c 

(%br<  IWiqw^  UM 


(%brd,  IWiqw^  U 

HEEREN'S  HISTORICAL  RESEARCHES  INTO  THE  POLITICS,  INTER- 
COURSE. AND  TRADES  OP  THE  ANCIENT  NATIONS  OP  ASU)  indudlntf  the  Perriaaa, 
Phteniciana.  Babjloniana.  Seythian^  and  Indiana.  New  aad  tamroved  Edttton,  eeaaptoietaf 
eda.»v4^aie|eBtlypilatod  (pah.  etHlMly  at  «.»•.),  doth.  IL  4a.  1M6 

*■  One  of  the  moat  valnabto  MtvlattlBBa  Biada  to  oar  hiatoricd  ftoriaa  ainee  the  daya  of  OflMioB.'' 


CATALOOUB  OF  NEW  BOOKS 


MCCRCM»S  MANUAL  OF  THE  HISTORY  OF  THE  POLITICAL  SYSTEM  OF 

rt-wtebllihinriit  upon  tb«  g«U  of  N»pri«oii,  tWMitotti  ft—  th»  FtfUt  Qtaamu  MHiim.  *«• 
JMiikiD,eoinpl0t*tol«»L»r«,cloai,l4i.  .^^, "^ 

"TW  l«rt  Htatotr  of  Mod*™  Bwope  Art  lu»  y«*  iW«w«,«iia  It  U  llk*tr  ki^to»— Ma 
without  a  rtTaL"—iU»mik 

''▲noik  of  itMlliiff  vdncwUek  wfU  iiBum  vMAd  1aio«Ied( 


EEREN'S  ANCIENT  GREECE,  tnmtetodbT  Baijooft;  mdHtSTORICAL 
TitKATlBSfl  •  tU.— L  The  Folltlml  CoBMann>ee«or  the  Befcraistiaii.  IL  The  Bioe.  Pnciea^ 
S?pSfS  VnfeenJ;  rf  P^S^ThS^,  IlL  The  lUje  »d  Oiowth  of  the  Com^^ 


HEEREN'S 

2!?#2H  

S;;;^;;^^;iQ^"BriUiBr  U  TfoL S^  with Indn, doth,  Ui. 

HEEREN'S    MANUAL    OF    ANCIENT    HISTORY,     ,  ^^^^, ...    ..  .      . 

Itofcnderfy  with  Il««*  to  the  Cgnrttottaiv^ 

laUqoitf.   Third  Efittoi^eonwsted  and  lmwanr5d.8«o(poh.e»lfa.),«k«h,llfc 

*^*  JVciv  JAfiw,  win  laMo.  ^w 

•'WeaafwKBMBhertoheveieaB  aWoifc  inwhkhionaehoMlhl  laowM|«  woo  eoaiaoBA 

Kn^h  Uiha  t^odi^  eoUesM,  and  wUl  coBtribiite  to  dfaoet  attcBtta  to  the  belter  and  maf 


HEEREN'S  MANUAL  ©F  ANCIENTCEOCRAPJ^^  KH.-.-: 

Vbr  the  Un  of  Schools  and  Private  Tultfam.  Compiled  from  tha  Woiki  «  A.H.UHw»Mg, 
l^nu.  (Mh. at2«. Cd.), cloth, Sl  Owf^  Talb^f*,  1» 

"AnexeeUent  and  moot  oiefhlHttkvolaiBeb  and  adBilxab1jadav«adftvfheiiaao#acli09lB  a^a 
pitnte  bMtnicthm."-JMl«rwir  Qtatttt. 

•*▲  falnahla  addlthm  to  oar  Urt  of  lehool  hooka."— ^Clm«a«k 

JACOB'S  HISTORICAL  INQUIRY  INTO  THE  PRODUCTION  AND  CON- 
SuKlON  W  THB  FBECI^S  METALS,!  vdU-M^  ipab. as R 4iL). doth  !«..  iOI 

STwSSJ^lSoiyoftheLaBgiiafnaiidaaBaf^  Om  lame  nd.  fawparfal  8^ 

(pofc.  at  «.a^).  doth, «.  8i,  »• 

KMICHT'S  JOURNEY-BOOKS  OF  ENGLAND. 

BBRMHlS^tadSiaVffi  1^^       of  Wlwtoor.   With  «£ogr«rii«ao«  Wood.  ..da 

UiieUlamliiatedMap7]i«diioedtol«.6d.  .... 

H^PSHIRE,  taclodtog  the  Isle  of  Wight.    WHh  O  E&gmftega  on  Wood,  and  •  latsa 

iUnmbiatcd  Map.    BeducedtoJa  „    ,       ,     . 

DBBBTSHIBlS.indiidIiig  the  Peek,  te.   With  S  BngiaTiaffi  on  Wood,  aod  a  large  I 

Map.    Bcdaeed  to  1*.  fid. 

KBNT.   With  MEngiaviDgt  OB  Wood,  and  a  large  fllomlBdaa  Map.   Bednced  to  ft.  lid. 

KNOWLES'S  PRONOUNCING  DICTIONARY  OF  THE  ENGLISH  LANGUAGE. 

AgicatlmiffOTementonWALua.   Bofd  Kvo  (pob.  at  U.  4«.),  doth  lettered,  Sn  ttrf 

Tble  UgUj  eeteemod  and  veiy  eomprehendfe  Dietknarr  oempriMB  9aO0O  worda.  toddaa  l^jOB 
GhSediiund  Seriptoie  nana^bdng  tt,000  man  than  an  eoualiied  In  the  aamd  Sditlainof 
WbUmt. 
LACONICS;  OR,  THE  BEST  WORDS  OF  THE  BEST  AUTHORS. 

Seventh  Editfam.   S  tola.  18bio»  with  elegant  Fkmtispleeei,  contateing  SO  Poriraita,  (pwlh.  at  ISiLl. 

doth  gilt,  7a.  M.  Tilt,iai» 

ThU  plcaMBt  eolleetlon  of  phhj  and  eententioaa  readings  ftom  tha  hart  Xn^Si^  aatkon  of  an 

•gai*  has  long  ei^Qjred  great  and  daeerfed  popolarllj. 

LANE'S  MANNERS  AND  CUSTOMS  OF  THE  MODERN  EGYPTIANS. 

A  New  and  enlarged  Edition,  with  great  Improteinenta.    «  wl^  »;o.  nmat — — -«—  - 

to  match  WilkinKm'i  Ancient  EgTptiau.  (pah.  at  iL  8i.).  doth  gUt,  18*. 

"Nothing  can  be  more  aecorate  than  Mr-Lane^i  doMriptioni:  the  EngUah  inhaWfiTrta  a^r  ^^ 
itnding  than  upon  the  epot,  thejr  cannot  detect  a  single  error."— JMirfa. 

LEAKE'S  (COL.)  TRAVELS  IN  THE  MOREA.  

S«ols.8fa   WithaTerylargelUpof^ttoMojoa,aBdairwjtt*^ 
ofandcntOiccklnsari(iitioDi,ftc    (Pub.  at  32.  le.),  doth,  IJ.  8s. 


PUBLIBHEB  OR  SOLD  BY  H.  G.  BOHN.  17 

LISTER'S  LIFE  OF  EDWARD  FIRST  EARL  OF  CLARENDON. 

VnOt.  OriKUial  OormpoiidairM  and  Authentic  Papcn»iiCTer  beAre  publUbed.  tTOla.  Svo^  PoilTBlt. 
(pob.  at  fi.  8«.)f  elotli,  ia».  not 

"▲  Woik  of  Uboriona  raewoh,  vxtttcn  with  xuaUaAj  abOity.*— J«Im. 

LOCKHART'8  HISTORY  OF  THE  CONQUEST  OF  MEXICO  &  NEW  SPAIN 
AND  MEMOIRS  OV  THE  CONQUISTADOB,  BEBNAL  DIA2  DEL  CASTILLO.    Written 

a  himacl^  and  now  flnt  oompletdf  tnailatcd  from  the  original  Spanish.   S  vola.  8to»  (pnb.  at 
4a.).  cloth,  ISt.  — 


MARTIN'S  (MONTGOMERY)  BRITISH  COLONIAL  LIBRARY 

~      •  '         • • * BsoftheBrith ,_^ 

-Anfanal,  TegctaUaTaiia  Mlnoal 


1  of  all  theCohnies  of  the  Britidi  EmpliCL  and  aa>' 
-        lUeTaiMl  Mlnoal 


, oe— €omniera»~8hl|iptn9~-MaBetai7  8ntem 

Popidation.  White  and  eohmied— Education  and  the  Preaa    Bmlgitlon   Social 
~    -*-^   - '^^-•-'andPubUcDocunieBta.ftBniahodbjrGoweni. 


State,  Itc,  of  each  Settlement.  Founded  on  Oflldal  and  Public  Documents,  AsrnUMd  bjr  Govern' 
ment,  tlie  Hon.  East  India  Companr,  Ac  Illurtrated  hf  original  Mass  and  Plataa.  lOToia. 
fiwlscap  SfQ,  (pub.  at  St),  doth,  ILlte.  ^ 

These  IOtoIs.  contain  the  (  vols.  iifOk  verbatfan,  with  aflew  addltiona.  Kaehvolnme of  the  above 
Mries  Is  complete  in  itseU;  and  sold  separately,  as  Jbllowa,  at  Ba.  ML  »— 

ToL  I.— Thb  CAHAOAS^rraa  xnn  Lowaa. 

YoL  II.— Nnw  Sooth  Waijis,  Tax  Dixxas's  LAvn.  8wa«  Bimn,  and  Soovn  AosTnAUA. 

Vol  III.— Tna  CAra  or  Good  Horn.  MAOainos,  and  SaTcnuns. 

VoL  IV^Tia  Was*  iHotaa.  VoL  L-Jamalca.  Uondnnsi  Trinidad,  Tobaga^  Ofanada,  the 
Bahamas,  and  the  Yinln  Isles. 

YoL  Y^^na  WasTliiBiBS.  YoL  II.— British Onlan^ Baibadoca,  St. Lucia,  St. Ylncent,  De- 
noerara.  EsseqiuibOb  BcrUce,  Angnllla,  Tortohw  St.  KlttXBari»nd^  Antigna,  Montsenat,  Dominica, 
andNeris. 

Y0I.YX.— NoTA  Scotia,  Naw  Baoiiawics,  Capb  BaaToa,  Pmncs  Eswabs's  Iblb,  Tna 
BanxooAS,  NawrooasLAvn,  and  Hvnsoa'a  Bat. 

Ydl.  YII.r-OiaaAi.TAa,  Mai.ta,  Tna  Iomiam  Isi.AKns,  Ac 

YoL  YIXI^-Tna  East  laoias.   YoL  I.  oontainlng  Bengal,  Madras,  Bembar,  Agn^  Ac 

YoL  IXv— Tan  East  Ikdibs.    YoL  II. 

YoL  X.— BniTtsH  Possassions  la  thb  laniAir  AnBATXiABT>cOcaABs,Tls.r-Ccvlan,PenaiMb 
Malacca,  Singuore,  Sierra  Leone,  tlm  GamWa,  Cape  Coast  Castlcb  Accra,  the  Falkland  Islands, 
St.  Helena,  ana  Ascenaloa. 

MAXWELL'S  LIFE  OF  THE  DUKE  OF  WELLINGTON. 

8  i«««ii>r.m>  Tolomes  Bto.  EmbeUished  with  numerona  hlgUy-Snished  Une-Bngnvings  bv 
Cooran  and  other  eminent  artists,  oonristlag  of  Battle>pleoes,  Portraits,  Military  Plsns  and 
Maps :  besides  a  great  number  of  fine  Wood  EngraTings.  (Pub.  at  tL  7«>)»  elegant  in  gilt  cloth, 
lLl6t.   Large  pepcr,  India  prooft.  (pub.  at  U.),giltcloai,  II. Bs.  laSMl 

"  Mr.  Maxwell's  '  Lift  of  the  Dukf  of  WelUngton,  'm  our  opinion,  has  no  liral  among  similar 
publications  of  the  ds^.   ....    l^pronounee  it  firee  fiom  latieiv  and  bombaat,  snciAict  and 

masterljr The  tjpe  and  mecnanical  execution  an  admirable :  tlie  plana  of  battles  and 

sieges  numerous,  ampl&  and  useftil;  the  nortraiU  of  the  Duke  and  his  warrior  eontemporarirs 
numy  and  ftithftil ;  the  battle  pictures  animated  and  brilliant;  and  the  rigaettea  of  costumes 
and  mannen  worthy  of  the  ailitaiy  genios  of  Horace  Yemet  himself.'*— naMc 

MILTON'S  WORKS,  BOTH  PROSE  AND  POETICAL, 

With  an  Introduetoiy  Beriaw,  hj  Fuatcnaa,  complete  in  1  thick  roL  fanperial  Sto^  (pub.  at 

11.5s.).  doth  lettered,  IL  U.  1888  | 

This  b  the  only  complete  edition  of  MUtonTs  PRMC  Works,  at  a  moderate  price. 

MITFORD'S  HISTORY  OF  GREECE,  BY  LORD  REDESDALE. 

The  Chronology  CDrrected  and  eompaicd  with  CUiUm's  Ftuti  HtlUmitL  by  Kiaa,  (CadeU's  last 
andmnch thebcst  editiou,  1888}  8 vols. 8«o,  (pob. st  4L4s.),  gUt  doth.  VL^lhM. 
— Trce-marbled  calf  extra,  ^  Ci.ABBa,  41. 14s.  9d. 

In  respect  to  this  new  and  Improved  edition,  one  of  the  most  Eminent  seholan  of  the  present 
day  has  expressed  his  opinkm  that  "the  Inexeaaed  advantages  given  to  it  have  doohled  tbeorigisal 
Tune  of  the  wark." 

It  should  be  observed  that  the  numerous  additions  and  the  amended  Chnmology,  fkom  that 
valuable perftarmanee,  the FasM flWImJri^  axe  Bukjolned  in  the  shapeof  Notesbsoaanottointcr. 
fere  with  the  int^ty  of  the  text.  | 

As  then  era  many  editions  of  Mitihrd'sGicoeebefbn  the  poUlc,  it  m^  be  neeaaaairloobaeffTe  I 

that  the  present  octavo  edition  b  the  only  one  which  contains  Mr.  Klnrs  last  eorreetlons  and 
ad^tkms  (which,  as  sUted  in  hb  advertisement,  sre  material)  i  it  b  at  the  same  time  the  only 
edition  wtdch  should  at  the  present  day  be  chosen  fat  tha    cnttemaa'i  libniTi  being  thahand 
aomest,  the  moat  correct,  and  tha  moat  completer 
c 


18  CATALOOUB  OP  KiBW  BOOKS 

MnTORO^t  HirrORY  OF  GRttCC,  (Mirffowd) 

te  U  rcflMpt  tkTWM  or  aU  awtea  UaiartaM  whataouvm.   Bto  ftatHi  «•  laniBf^^p. 

**^^S2XiawJ^!i!S!nS^  nil     I, ha 

•1m  to  Mif  ««fT  |iren&c»t  rwtioa  of  that,  wrin.  Mr.  MtUbrri  lllMiiif  is  iha  k««  Ckat  kai 

MORTS  UTpf lA,  OH,  THE  HAPfY  RUnWUe,_ 


HipUralBeMUM«:towklriita*4da^TIIE  NEW  ATLAinn,  W  Lm»  Ba««v  s  wiU  « 
IM7  DtMoant^MA  Nmml  br  i.  A.  At  JoBB.Iea».S«^  (Hkai  li.LclMli.^B.M^n  «a 
oratrTteMMllan^hMiA'AMM  MACKAm«M,St£lfeolHi«SM^el0lKak      IM> 


OtSIAN't  POCMSf 

Tnadal«4  br  MArrasaaos.  vitli  Plmititliwi.  c<iftnilM  tiM  Em  mA  1 

OUtCLCVt  (Sm  WILUAM>  TRAVCIjt  IN  VARIOUS  OOUNTIUES  OF  THE 
BAST.  MOBB  PABTICULABLT  PBBSIA ;  wHk  Bstncta  ftM  hm  aaA  «al^M»  Oa^sul 
If  MMfiltH  ■■<  0>  yl»M  —A  —i^  »  f«h.  #0,  (nA.  ■>  lU),  1»  dlh  fcwpj^  It  la.  m 

PCRCY«t  RCLIOUC8  OT  ANCIENT  CNCUtH  POCTRY, 

CowMtafforOkl  Berate  Ballad^  8«Mi.MAo(berneeM  of  MvEarihrTtacl^tifaCkarvM 
■a«w>waf  IfrJi^— Afta>pte— OfcaMiy,  wpi—hi  l*oL— <te»»>a.  Hw  aai  cI«kk' 
IdiUoa,  wttfc  bMttttfgjy  ii^iiiii  tJtte  ■^fci»ti«>toe^hy  mifyMif.  (fki  ■•.).  cjij^fs.^ 

"Bat  akM*  lO.  I  thw  inc  kMHM  •enirfMfti  villi  B^  Percy's  • 
kte  Int  tine.  t«^  I  eoeU  ecnpe  a  lam  eUUinfi  tafcfkcr.  1  bmickt 
Kieii  fol— w;  nor  do  I  Mlev*  1  efer  read  ft  book  hetf  eo  ll««w 


rWatlmacatt 


\Mmman  tfcif* 


POPULAR  ERRORS,  EXPLAINED  AND  ILLUfTRATED, 
Bj  Joaa  TiHft*.  (Aatbor  at  LacoMCC  and  EUiter  of  tbe  "IMaHiHil  I 
r«a».  S«^  alaeelf  b«l  elaiaatlr  piiitH  ftwtteplccc^  dock.  re«Ma«  to  Ift. 

PORTER'S  PROGRESS  OF  THE  NATION, 

Ift  tu  Tftrknii  Social  aad  Evonomieal  RdatloiM.  frooa  tba  baalBBii«if  tkt 
tbe  piaeeat  Tiiaa,  S  ««la.  poet  Sva,  (pub.  at  R  U.),  cloib,  lie.  M. 

PRIOR'S  UFE  OF  EDMUND  BURKE, 

Wlib  aBpiOilMied  tpeciMiaiof  Ua  Pwtir  aad  LMtm.  AM  wAaMb 

Pottnit  aftd  Aatographa.  (pah.  at  14*.},  slk  alatb,  9a. 
*'EmccUcBt  rceUnjp  la  penpteM«a  sad  foeelbla  lasp— »>*    ftisi  in  »  «■■<». 

PRIOR'S  LIFE  OF  OUVER  QOLDSMITH, 

PMMS«aeie«fof  Oiiffsal  ■eauai,  f  Telr »*o»  hsadswMly  piliilwij  (pak  st  VL  Mfc). gHeJatK 
Uk  iss; 

-no  eolia  wortb  of  tUa  Mogiapiy  eaariets  la  lbs  mamr  etrtWf  a«ii>iaiHat  aifclr b  Mt.  &ior 
baa  tatberrd  In  the  nmne  of  bii  aiudoo*  refarebce  amang  OoldaaUtVt  avrrMac  acaiiallaiif i  ii, 
aad  tbe  immediate  deMvndaau  of  bl« perMiiftl  hfiend*  in  Londoa.  aad iclatkHia  in  Iiclaad;  abawc 
all,  ia  tbe  rich  ma—  of  tbe  pas<*»  ww»  fcniUar  letteia.  wbtob  be  baa  bsw  ta allaj  to  brt^  mubi  i 
fbr  tbe  ftnt  time.  No  poet's  leiMn  tai  tba  woffld.  Ml  «pn  Ibsst  ai  Osaip«,svpSBr«s«ftaMMC 
latsreatiag.''— <iiiari<r/p  lUnem. 

RABELAIS'  WORKS,  BY  SIR  THOMAS  URQUHART, 

MoTtavz,  and  Osau. ;  wltb  ExplsMtoiir  Notes bf  Dacmaa  ami  othas.  4  vols. tep.BMb  (p^u 
lt.).ebilb.Uft  ^         »« 

B^bdsK  sitbongh  a  dusle  In  eveir  Eampaaa  Infaagi^  mA  atelt«sd  kdn  amr  IBmy.  i* 


t  for  tbe  pnaeBt  ag^  an4  tbonld  not  be  pat  w  tba  war  of: 

*"»•  aasl  oekbMted  and  airtalnlp  «W  nml  btflliani parflewacc hitte  pMk ^  Idta that 
bahMga  to  tbis  ag^  ia  that  of  Bdbclaia."— Jfolloi'a  LUenJmrt^  Bmnpg, 

•^f^diaaaBabalatowltb  Cbs  fiasl  cw tits  Mindsaf  t^natU,  HlrtiniMi,l>l»Caw»u» 


RAFFLES'  HISTOR/  OF  JAVA,  AND  UFE, 

IfWtsn  Aeooant  of  Beaeoolsp.  snd  Petsiia  of  tbe  Co— e«etaB4  Imihuii  Uttf  tts  l»a»  Awbi- 
pelaGa.  Bditod  W  Lady  BAPrua.  Together  4  tola.  S«^  and  •  apkaiii  faarta  Atl^  ewbWac 
apanidi  of  WO  riatet  by  nAa»»«»  aany  teely  coloiad,  (pab.  atlL  l4a,U  aiot^lfc  tfc        MmS 


PVBLISHBD  OR  BOLD  BT  H.  G.  BOHN. 


RICH'S  BABYLON  AND  PERSEPOLIS, 

— '^    llttorBabyk 

i,  by  UMior  AaiiBKiiL;  Manmtive  of  a  Jonxnay  to  Fcncpolit, 
mluatpClou.  8«kMiv«aadnttM,(f«kMaU).cloUi, 


Tis-Namtivaora  JoaiBCirto  thaSUtof  Babylon;  Two  Mnadia  on  the  Buina;  Bcmarba  ( 
tkeTof  --   -*     • — --^-.—  v_  «-..._• T___w  .  „_  , . „ 


ToMfraiiby  of  Andcnt  Babylon, 

witb  buSertor — "•---•« ■- — 

10i.&i. 


RITSON'8  VARIOUS  WORKS  AND  METRICAL  ROMANCES, 

Ah  Poblfebcd  by  Plckertttc,  tbe  Set.  vix^Bdbln  Uoed,  S  voli.— Aanala  of  the  Caledoaiana. 
S  toll.— Ancient  Sonn  ■»«  Balla^  9  vola^Mcmolnof  IKe  CeUa.  1  «oL— Lift  of  King  Arthur. 
iToL— Andcnt  Popnlikr  Poetiy,  1  toL— hhy Talca,  ivoL— LettenandMaaMliaof  BitaaB,l«oLi.i 
t08etberl2Tola.poat8«Ok(pdLat8l.te.liL),clotb,Bilt>S<-8fc  1887-31 

Or  aqMraic^  MyUtoMf 

filTSOirS  ROBIN  HOOD,  a  Collcetlon  of  Andeat  Pocm%  Boua.  and  BaDi^K  idatifv  to  that 
celebrated  QttUaw;  witb  Htatotkal  AnaeioMa of  hia  Lift.  SwSClft.      ^^ 

BITtOTPS  ANNALS  OV  THE  CALBDON1AN8.  nCTB.  ARD  SCOTS.   SfoIa.iafc 

BITSON'S  MEM0IB8  OF  THE  CELTS  OR  0AUL8.    l«a. 

BITSON'S  ANCIBMT  SONGS  AND  BALLADS.  Sfola.lSi, 

BITSON'S  PIECES  01  ANCIENT  POPULAR  POBTBT.   Poat8«o.7«. 

BITSON'S  FAIRT  TALES,  now  tnt  collected;  to  vUeh  m*  pnflMd  two  JMntaHoni    1.  On 
Pismica;  S.  On  Fairies  St. 

BITSON'S  LIFE  AND  LETTERS  OF  JOSEPH  RITSON.  Eiq,  edited  from  Orlcioals  In  the 
FoMctiion  of  bla  Nephew,  by  Sir  Haania  Nicoi.Aa.  2  vola.  laa. 

NoUbmrreanbecalledeanipleiein  old  EagUih  kw^whkh  haa  mt  Cfaewkoteof  the  piw 
•tkma  of  this  laboriou  and  ■ueceuAii  aniiqnaiy."— ^fMMaat. 

**  Joaeph  RitsoB  wai  an  antlqoaiy  of  the  first  nrtor."— Oaerttrijr  Xerim. 

ROBINSON  CRUSOE.  CABINET  PICTORIAL  EDITION, 

ladudlne  bt«  ftirthcr  Adtenturei,  with  Lift  of  Defoe,  fte,  vpwards  of  00  fine  Wood.cnti,  inm 
Designs  by  H«aTaT.  fcap.8f<s  New  and  improredEditkM.  with  additional  Cuts.  doth.  gilt.»s.  18M 

Tbe  only  small  edition  whkh  ia  qnlte  eonpkta. 

"Perhaps  these  esista  no  work,  dthcr  of  Instmetlon  or  entertainment.  In  the  English laaipiaga, 
wbicb  has  been  more  genmlly  rr ad,  or  mors  deacrrcdly  admired,  than  the  Lite  and  Adreatenn 
of  Robinson  Cmsoe/'—Sir  Walttr  Seott. 

ROLLINGS  ANCIENT  HISTORY, 


A  New  and  complete  Edition  with  tngtaMdrrontlqieeaa and  7  Ibve.   9«di.h 
bandacnw  voL  royal  SrOk  (|mw.  at  It,  4s.).  cloth,  tft. 

The  enty  complete  edition  In  a  compact  form:  It  is  nnltorm  In  site  and  l,, ._ 

Moxnn's  Series  of  Diamatists.  he.  Tbe  prcTions  editions  of  RoUin  iu  a  single  rolume  are  greatly 
abridged,  and  contain  searody  half  the  work. 

ROSCOE'S  LIFE  AND  PONTIRCATE  OF  LEO  THE  TENTH. 

New  and  much  tasprored  BdMan,  edited  br  Ma  Son.  TaowAS  Boacon.  Complete  In  9  stoat  volfr- 
ant,  closely  bnt  very  haadsoasefy  ariatod.  iUostrated  by  B  fine  Poitnit^  and  namerona  lllns* 
tratlre  Engravtogs.  as  head  and  talTpicces.  doth.  If.  4«.  1S4( 

ROSCOE'S  LIFE  OF  LORENZO  DE  MEDICI,  CALLED  «  THE  MAGNIFICENT." 

New  and  much  improved  Bdiilon.  edited  bv  his  Son.  Taowse  Boacoa.  Comnlste  in  1  stoat  vol. 
Sra  eloady  hot  voy  haadsomciy  printed.  iUastiated  by  atimerone  fiagnnings,  Introdaoed  as  bead 


"  I  have  not  terms  snfldent  to  cspvem  my  admlrathm  of  Mr.  Baseoe^  genlun  and  eradltlon,  or 
my  gratitiide  for  the  amusement  and  informatton  I  hate  reeelrcd.  I  reecsamend  hie  hdwars  to 
our  country  as  works  of  unquestionable  ganius  and  uneommoa  nserlt.  They  add  tiie  name  of 
Boscoe  to  tbe  very  flret  rank  of  English  Classical  nutarlans.'*>-JIaM/Uai^  Pamntts  qflUarmtun. 

"Roseoe  is,  I  think,  by  far  the  best  of  war  Historians,  both  for  beauty  of  style  and  for  deep 
lefiections;  and  his  translations  of  poetiy  araefaal  to  the  erlginala.'*-»ra^ale,Bcri^OiCfbi^ 

ROSCOE'S  ILLUSTRATIONS,  HISTORICAL  AND  CRITICAL, 

of  the  Lira  or  Loaaaio  na  Manici.  with  an  Appendix  of  Original  Documents.  Sro, 
of  Lorenso,  and  Plates  (nub.  at  14s.).  boards  7j,  or  la  4to,  printed  to  matah  the  odglaai 
PortraU  and  Pbtes  (pub.  at  IJ.  lis.  tiL),  boards,  Ite. 

*«*  This  Tdame  Is  snpplementvy  to  aQ  cdMieaa  •(  the  work 
SCOTTS  (SIR  WALTER)  POETICAL  WORKS. 

Containing  L^  of  theLa8t]fiaatrci.lfarmfam,  Lady  of  the  I«k8.DaB  Bodcrie.  Bokehy.  BalL.-  . 

Lyrics,  and  Songs,  with  Notes  and  a  Life  of  tbe  Author,  compleie  in  one  elegauliy  pnated  roL 

Umo.  Portrait  and  ProatUplaeeCpub.  at »«.)/ doth.  St.  fii.  IMS 

c  2 


CATALOGUE  OP  NBW  BOOKS 


•HAKCSKARPS  PLAYS  AND  POEMS. 

Talti'i  CABtrav  ricroaiAi.  ■•itio«,  viib  Ufa,  Okaiarial  lf«lM^  tmk  BMorinl  DtawBaf 

MchPlair.ftc.  11  thIi  fnnt  ray  ffrrr  rfth  HI  Hitri  ngrrrril  nn  ITtT I  tUm  toljM  iif  iki  wii  fti 
Tlnpl  hBi  ITflthfc  inlri  lit  rir  it^Wri   fill  ihr  fimnn  iwtnmtht  nf  nrtiMMit  (■■k.m 


SHERIDAN'S  (THE  RICHT  HON.  R.  BRINSLEY)  SPEECHES, 

wtUiaBkct€li«fktaIift.«itiMWaCoMtitBtkmalPirtak4.    New  tad  koiMna  Bhmy . 

wiliteB  tfc»  hmi  ao— dy  (School  far  Wwiidil).  the  *wf  <tM»a  (TW  Dncaaft),  ite  hn*  ivc*  riW 
Critic).  mUthaUtt  ■»! I II  f MoaohiKae  im  Owrick) :  aad  to  own  all.  MhcnA  tha  «sy  Ink 
ontlM  (the  teMM  BoiWB  SpMth)  afcr  BOimliiiil  or  hau4  hi  thk  oowany.*    1ii— > 

SMOLLETTS  WORKS.  EDITED  BY  ROSCOE. 

OoB»lMctail«aL  (Bodniek BmteB,  HoaphivCUakL.  . 

Vr  Cb«i««ajik  (y«h.  at  U.  U.),  doth  gat,  14iL 


SOUTHEY^  HISTORY  OF  BRAZIL. 

t«iila.4Mk(r«k.at7Llla.).clafmMaiet^SLit.  B17 

SOUTHEY*S  LIVES  OF  UNEDUCATED  POETS. 

•tMi.friLhcloth.4iLM.  Mior^^ai 

SPENSER'S  POETICAL  WORKS. 

OoBplet^  vlth  iBcrodaeioiT  Oboar*alleMaatha  Vaofa  ttaeaa,aail  OlaMriallfola^  hmtmmOf 
priBladiB»««hLpoat8fOkiMtafiralt(poh.atSLUk6£);cloth.ll.U.  »2 

SWIFTS  WORKS,  EDITED  BY  ROSCOE. 

Ooaplala  las  vola.    Madlam •n,  Poctnit  (poh. at  11.  Vh.),  aMh  fDv  lL4flL  B« 

"Whoever  la  tha  thvaa  kfawfama  haa  aiqr  hooka  at  all,  haa  8irUt"-£ar4  CtotoC^bU. 

TUCKER'S  LIGHT  OF  NATURE  PURSUED. 

CeaiplateiBS«ali.t«o(ptth.atlJ.Mi.).cloth,U«.  190 

"Tho'Iii^taf  Netaia*  laa«ei%  vhkh.  after  aaeh  coBridcMtta^ItUadc  Mralf  nthaotei 
lo  can  the  ■waterigiaalaB4pgeiwiaJ  that  haaefer  appealed  e«  ewtal  phiteaapKi.*    ftir  faaia 

WADE'S  BRITISH  HISTORY,  CHRONOLOGICALLY  ARRANGED. 

CoMiwehinillBaa claaeited Aaalyita  a>  BTgata aad  Occfrencea  ta  Chareh uU »tat% anj of tha 
CeiantattimaVFoUtlol,  Commeicial,  IntcUeetoaL  and  Social  PiOKieao  at  the  Valtad  K^iiv. 
ftoB  the  flrat  iBTaakm  by  the  Bomuu  to  theleeeoohm  of  Oaaca  Tletaria.«Mh««7eSviM 
iBdeaandSappI— awt.   RevKdltta.   Ilaiiaa^ia«ai»ik|f tkiifc^Bi.i^rMSaa(llBOpa«»). 

WATERSTON'S  CYCLOPEDIA  OF  COMMERCE, 

— J  3BAPHT  AWD   irATIOATK 

■an*     .4hIa\   •     .ka     ^^WHOTH    Vab^^_ 

rrf 

>),  viihimr 
18«7 

ABM^ada 


I^TERSTON'S  CYCLOPEDIA  OF  COMMERCE. 

XSRCAKTILE  LAW.  FINANCE.  COXIIKRCUL  OEOOBAPHT  AND  NATIOATION. 
New  Bdttta.  taelvAlaff  the  Naw  Tabsvt  (eomplele  to  tho  proeent  ttee) ;  the  ruaca  T^atw. 
w  ter  aa  h  eoMeraa  thU  eooatiy :  and  a  THatloe  on  the  Priadplea,  meiie^aW  Hbiarjr  of 


WHYTTS  HISTORY  OF  THE  BRITISH  TURF, 
FROU 

11.W-). 

WILUS'S  PENCILLINCS  BY  THE  WAY, 

▲  iicvaBdhea«tiAdEdltioB.vithi    "  ' 
i«d  Toriwj  chNh.  itoUy  fttt  bafck. 


FROM  THB  BA&LIE8T  PERIOD  TO  THE  PRESENT  DAT.   1  vda.  if«b  Rale^  (pah.  at 

'S  PEN 

A  iicv  aad  heastlAd  EdItioB.  vith  additloBO.  fcap.  Sie^  fae  PevtnH  and  Platc%  (p«h.  at  fc).  ( 
- bafek,4f.M. 

"AlHelyTeeoidaf  twi  topnaolnaa,  eeovtytM  vWdly  what  waa  aeea,  heard,  aad  M^  ky  a 
•xtlve  aad  InaidiUlfe  traveller,  thioa|Hi  aoiBe  (tf  the  noet  lalcreotlM  porta  of  BBrqpe.  B»s 
cafloaltjaiidlovoareaterpitoearcBiiboaiided.  The  aanativia  told  la  aay,  aaaat  laimpi^f, 
vlth  a  poeCi  powar  of  laBatwaDO."— JMialarf  *  BmMtm, 


ruBusmu)  or  sold  by  u.  o.  boun. 


C^eologsi  fS^oxBla,  'iBttU^iMtxtal  Kidtors^  So. 


:HARDi  PRACTICAL  WORKS, 
c  of  the  Aatlior.  and  an  Eataj  oo  Us  G«al 

ib.at  4iL  4c)  dotk,  31.  IS0.  «A 


BAXTER'S  (RICHARDi 

with  an  Aeeoonc  of  the  Aatlior.  and  an  BMay  oo  Us  G«alii%  Woikii  mA  Tfanfla.  4  fola.  Inmerial 
8v<MNirtrait,(piib.at4A4c)cV>th,3l.lS0.«A  ^^  ^Mft* 

BINGHAM'S  ANTIOUmES  OF  THE  CHRISTIAN  CHURCH. 

New  and  Impcovcd  Edltlnn,  aaKflilljr  rrrlied.  with  an  enlarnd  Index.    Smla.  Imperial  8to,  doth, 
IL  lU.  id.  '^  iSi 


*  Bfagham  ia  a  writer  who  does  equal  honour  to  the  English  elengr  and  to  the  Bnfrllsh  a 
and  whose  leanilnf  b  only  to  be  equalled  bjr  Us  modcntion  and  Impartlaliijr."— QMir£nr<p  Jl 

BUNYAN'S  PILGRIM'S  PROGRESS. 

Gtalteeanle^withaUfcandNote^hrtheRcT.T.Seon.  Yen.  ISme^  with  S  ine  MUlsed 
Woodenis  bjr  Habtst,  ooBtainlnf  all  b  flovths/s  edition  {  alao^  a  flne  Rmitiqpieee  and  Vignette, 
cloth.  ts.6d.  1844 

CALMCrS  DICTIONARY  OF  THE  BIBLE.  WITH  THE  BIBLICAL  FRAG- 
MENTS, hy  the  late  CnAnuis  Tatlob.  &  tola.  4to»  illvstratcd  bjr  SOS  Copper-plate  Engiavlnga. 
EJl^th  grendr  enlaiged  Edition,  beaatlftillj  printed  on  flne  wove  paper  (pub.  at  lOLTOr.),  fU 

**  Mr.  Taylor^  iamofed  edition  of  Calmefs  Dietlonarf  is  IndlspeBiaUy  necieesanr  to  eterr 
Bfblieal  Btadent    The  additiona  made  nnder  the  title  of  'nragmcnt^'  are  extracted  ftam  the 


most  rare  and  anthentie  Voyages  and  Travels  Into  Judea  and  other  Oriental  countries*,  and  eom- 
prebend  an  assemblage  of  curious  and  Ulustrattve  descriptions,  explanatoiy  of  Scripture  Inddeati^ 
«nsto«s,  and  manners,  which  could  not  possibly  be  explained  by  any  other  median.  The  nun*, 
nos  engrailngs  throw  great  Ught  on  Oriental  customs."— JVeriM. 

CALMETS    DICTIONARY    OF    THE    HOLY    BIBLE, 

Abridged,!  large  ToLimpaialSn^Woodcats  and  Maps  (pah.  at  It.  4iL),clBlb^1fe  U^ 

GARY'S  TESTIMONIES  OF  THE  FATHERS  OF  THE  FIRST  FOUR  CENTU- 

ffis,  TO  THE  WNSTTPUTION  AND  D0CTB1NE8  OF  THE  CHUBCH  OFBNOLAND. 

as  set  ftnth  In  the  IXZIX  Articles,  8n>,  (pab.  at  VU.).  cloCh,  7«.  M.  Oq^bn^  fttteya. 

"This  Work  may  be  classed  with  those  or  Peanon  and  BUhop  Ball;  and  rach  a  dasaifleatka 

ia  no  mean  honooxiT'-CfarvA  ^Emgtmd  Q>»arttrlf, 

CHARNOCK'S  DISCOURSES  UPON  THE  EXISTENCE  AND  ATTRIBUTES 
OF  GOD.  Complete  in  ona  thiek  doedy  printed  Tolnme^  8vo,  with  Fortmit  (pnb.  at  14t.),  cloch. 
6e.6d.  «*w 

duetiona  t&t  ever  did  honoor  to  the  sanetlfled  iadgment  and  gcntau  of  a  human  being."— IVplMy. 

CHRISTIAN  EVIDENCES.  _^       ^      .,..uw     t.w 

Containing tbe fbUowing  esteemed  Trntlses, 'A*  ^w'^V*^ H«5»««  Vf  the  Her. 'r*.- HfVJt 
LLJ),fiBr-Watson's  Apology  Ibr  ChriMin|ty;  Watson's  Apolow  far  the  »*}•; J^fliJSS: 
denoM  of  Christianity  :^al«'s  Bora  Paulln«;  Joyrn's  InieinalETldenee  of  «)»•  <5!?J«^ 
Rellglanj  Leslies  Trutt  of  Christianity  Demonstrated;  Leslies  Sbort  and  Easy  Method  with  the 
DSstsr£«Blie's  Short  and  Easy  Method  with  the  Jews;  Chandler's  Plain  Beeaons  ftir  bdng  a 
ChriXiilLntlSSrJn^e  cS&erslon  of  St.  Paul;  Cainpbell's  Dissertation  on  Miradea;  Sheiw 
lock's  Trial  of  the  Witnesses,  with  Sequel  i  West  on  the  Eesarrectlon.  In  ItoL  royal  Sro,  (pnh. 
at  14e.).  doth.  10k  1"* 

«»d^Dl.s«^tlon.^o.  the  fen*«|2-  P«ctrin«of  _Atc««^^^ 


tical  Treatlseoa  Begcnermtkm ;  Bostmi's  Crook  In  thelot;  Ouild'sMoett  UwyU 
mony  of  all  the  Pin»hcU :  Lees's  Autbentldty,  Vncorrvpted  Preservadon,  and  C 
NewTesti 
dotlwSfc 


Srany  oTaUthW Mheu ;  I^s  Autbentldty,  VncorrantU Preservadon,  >»1  CradlbUlty  of  th* 
Nrw^l^tament;  Stuarts  Letters  on  the  DiTJnity  of  Christ.   In  1  «oL  nyal  Sfo..  (pnb.  at  ISO. 

«tAl]l.flS.  >M« 


CATALOGUE  OP  MEW  BOOKS 


CRU0CN*8  CONCORDANCE  TO  THE  OLD  AND  NEW  TESTAMENT, 

reviaed  Hid  coBaeaied  by  0.  U.  Baiiiiat,  thick  llkno.  bcratUbUy  printed  (pub.  at  6c)»  doO^ 
3«.M.  IM4 

"An  estrvmelf  pretty  and  very  ebeap  edition.  It  eontidM  all  tliat  bnacAd  In  ihtt  original 
work.  omitUuff  oalr  nrepoaitiont.  co^iiuictlonfl,  ke^  wliieh  can  nercr  be  made  avnUable  Jar  puw 
poeMoricfaiciu«r£ii2£d  U  is  aU  that  tlie  8c^ 

DONNE'S  (DK.  JOHN)  WORKS. 

laclndlng  hli  8ennoo%  Devotkma.  Poemi,  Letten.  ftfr,  edited,  with  a  new  Menaoir  hr  tiM  Bev. 
HaaaT  AL»oa».  6  baadaoaae  trola.  Svo,  with  fine  Puitralt  afkcr  Vandyck  (pub.  at  3L  fSc),  cxtia 
cloth,  radneed  to  iLlCe.  l»arbr.]S9 

y  aie  not  Doane'a  volumea  of  8«- 
B  Society  far  PromotiaK  fbrtrtieii 


"We  cannot  farbear  veneating  Mr.  Coleridge^i  qneetlon.  ' Why  ai 
mona  reprinted  }  *  Hit  life  it  published  In  a  cheap  form  by  the  8c 
Knowledge,  and  daeerredly  to  in  every  reenert;  hot  whydooeC 

Tiilrty  BemwHH  of  the  gtwitiiet  Freafhrr  of  tht  ir  i  nnteanth  ooitwi      

to  remain  all  but  totally  naknown  lo  the  etodento  in  dhrinity  of  the  Chaith  of  Bngtattd,  aai  to  ti 
literary  uorld  in  genegal  ?**— Oaar<ar<»  Mnitm,  voL  Ux.  p.  •. 

FULLER'S  (REV.  ANDREW  COMPLETE  WORKS ; 

With  a  Memoir  of  UaLUe^hyUa  Boo,  one  large  foL  Imperial  tivb  New  Edkiei^  Poitnit  (pykai 

CREOOR  Y'S  (DR.  OLINTHUS)  LETTERS  ON  THE  EVIDENCES.  DOCmiMCS, 

AND  I>UTIB8  Of  THB  CHBI8TIAN  BELIOION.  addieaaed  to  a  Friend.  Eighth  MMan. 
wiUi  many  AddUloM  and  Comethma.    Conplcte  In  1  thick  waU-ptintad  volmneb  Svl  Sa^  (Mb. 

"We  eameetly  neomaend  tUa  work  to  the  attentfve  perual  of  all  enltlaatadminda.  Weave 
acquainted  with  no  book  in  the  cfarle  of  Engliah  lltcracun,  which  ie eqnaUy  cnkalaifld  tmpn 
inMngp-rwmalnatvtawa  of  the  evidence^  the  nature^  and  the  importanee  of  rarenled  idtgkmhr— 

GRAVES'S  (DEAN)  WHOLE  WORKS. 

Kow  fint  eoUeeted.  comptteingBaMy  on  the  Character  of  the  Apoatlaa  ad  BvangeUaU  ;  TeiiMii 
on  the  PVmr  last  Booka  of  the  Fentateoeh ;  Pioolb  of  the  Trinity;  Atiealate  ^ii  iliKlaoHin  cam. 
pared  with  the  Scriptnre  itatementof  the  Joetiee  of  God;  and  Sctmoaa:  with  li*  hgr  Ua  Sob. 
Hr.  E.  n.  QaATBe.   4  Tela,  tto,  hendaomrly  printed,  Partralt  (pah,  at «.  Ifie-K  aioth,  Ifc  «a.     tt«> 

GRAVES'S  (DEAN)  LECTURES  ON  THE  PENTATEUCH. 

8TO.  New  Edition  (pnb.  at  U«.)«  doth,  91.  IMf 

HALL'S  (BISHOP)  ENTIRE  WORKS, 

With  an  Aocovnt  of  hte  Llfie  and  Snfferinga.  New  Edition,  with  waiHirriila  fl  iilliliie  ■  T>mai 
lathm  of  all  the  Latin  Plecea,  aad  a  GloMary,  Indioea,  and  Nota^  If  the  Rxt.  Pavmrn  Hau. 
Ufole.8fo.  Portrait,  (pub.  at  7<-4e-}.ch>th,&(:  Oitfbrd;  lUhepa,  ua73 

HALL'S  (THE  REV.  ROBERT)  COMPLETE  WORKS, 

With  a  Memoir  of  hii  Life  by  Dr.  Ouarnve  GaaeonT,  and  Obeerratlona  on  hla  C1mr»elcr  aa  a 
teacher,  by  Joan  Foeraa.  Author  of  Euayi  nn  Popular  Ignorance.  Ac,  0  nds.  Svo.  kodMaKlr 
printed, with bcantiftil Fbrtmit,  (pub. at SLlte.), ekith, eontenta lettered,  ll. ii* «. 

Iha  lam^  printed  In  a  imallcr  alae^  6  vda.  feap.  Sfa^  U.  1«,  eUMh,  lettered. 

"  Whoever  wfehee  to  eee  the  Engllih  langua«e  in  ite  perfaethm  mnat  read  the  wrMiwn  of  Oiat 

>      great  Divine.  Robert  Hall.    He  oombinee  the  beantlea  of  Johnaoik  Adtooa,  and  Bnrkc.  wttkcMt 

their  lmpetfectioni.''—I>«9aU«fnperf.  ^^ 

"I  cannot  do  better  than  refbr  the  academic  reader  to  the  Immortal  iraikB  of  Bobert  RnIL  T«w 
moral  grandeur,  for  Chrittian  truth,  and  for  ■ublimity,  we  may  doubt  whether  thcF  h«««  tkc^ 
match  In  the  mered  oratory  of  any  age  or  eountry."— lV|/b— i  Jtdgmtk. 

« The  name  afHobert  Hall  will  be  placed  by  poeterity  among  the  beet  writeva  of  tbe  ^.  «• 
well  ea  the  moetTigonnu  deftndcra  of  rellgioua  truth,  aad  tha  hrlghtat  esamplBa  of  ClmatlaB 


HENRY'S  (MATTHEW)  COMMENTARY  ON  THE  BIBLE,  BY  BICKERSTETH. 

In  8  vols.  410,  New  Edition,  printed  on  fine  paper  (pub.at9lLfo.),cloth,4<.l4f.6d.  194s 

HOPKINS'S  (BISHOP)  WHOLE  WORKS, 

With  a  Memoir  of  tha  Author,  in  1  thick  voL  rwal  8v«.  (wih.  at  18^1.  elolh.  14iu  Tbo  ~»mn  -with 
avcryeitcnalva  general  Index  of  Texu  aad  Subjeeta, S vola. royal  8wi^  (pi^M  11.4a.),  dath. 
IS**  1S*1 

"Blehop  Hopkia^e  vrorke  form  of  thcmaelvM  a  Mund  body  of  divinity,    lie  It  clear, 
and  partnaaive.'*— 0  JciffTrtet*. 


PUBLISHED  OR  SOLD  BY  H.  G.  BOHN. 


HILL'S  (REV.  ROWLAND)  MEMOIRS, 

B7  hb  Friend,  the  Bar.  W.  Jon >■,  edited,  with  a  TreflM^  hf  the  Her.  Jambi  8«ma«Aff.  (Row. 
kad  Hill's  Sncccnor,  an  Minister  of  Sunmr  Chapd.)  Seeond  EdiUon,  eaicAiDj  rerliod,  thkk 
poat  Bfo,  fine  steel  Portrait,  (pub.  at  lOc).  eloth,  to.  18» 

HOWE'S    WORKS, 

With  Life  bj  CiXAiiT.  OM  laife  toL  imperial  9m,  Fortialt.  (publhhed  at  U  Ms.),  eloth,  1L !««. 

1838 

"IhaTOleamedtermorefimn  John  Howe,  than  from  any  other  eothor  I  ever  read.   There  is 

an  aatoBlshinir  maffnifleenee  in  hia  eoac^ttoas.    Ue  was  unqiiaettoaaUjr  the  grsateat  of  tha 

HUNTINGDON'S  (COUNTESS  OF)  UFE  AND  TIMES. 

BjaMember  of  theHouea  of  SUrief  tad  HasUnn.  Sixth  Thonand,  with  a  mplow  lalei. 
i  Iai«e  vob.  8to^  Portiaits  of  the  Coontcaa,  Whltefleld,  and  Wealar,  (P«b- 1 U-  4*.),  «EcM4a.  IM 

HUNTINGTON'S    (REV.   W.)   WORKS,    EDITED    BY    HIS    SON, 

6  vols.  8«o.  Fortraiu  and  Platca  (pabUahed  at  SI.  I80.  id),  cloth,  31. 6c. 

LEICHTON'S  (ARCHBISHOP)  WHOLE  WORKS: 

Vo  whleh  la  picflxed  a  Ufe  of  the  Aathor,  bv  the  Bcv.  N.  T.  PaAmsov.  Row  Bdllloa,  9  Ihldc  vola. 
SfOk  PofftraltT  (pub.  at  IL  4s.),  cxtn  eloth,  lis.  18«f 

n«  aa^r  essipM*  Editiam, 

LEICHTON'S  COMMENTARY  ON  PETER; 

With  Life  hf  Pa*asoa,  complete^  In  1  thlch  handsomfely  printed  voL  »n,  PoHiait,  (pah.  at  19i.), 
doth.  9s.  1846 

•^'^SKLtiiSL^Llia^orlSfS^^  KewEdlth^with.n-ei.«. 

AddMna7S^aMSr,Se!.7Aa^  Fcap.8vo  (pab.acls.).doth,as.6d.       1847 

MAGEE'S  (ARCHBISHOP)  WORKS, 

Comprising  Piieoawee  and  Pisaertsiiona  on  the  Soriptaal  Dodftoaaof  Atwiwwf  aad  Saeri- 
floe:  Sermons,  and  Vlsiutioa  Chari^s.  With  a  Heaoir  of  hla  Lffs  b7  the  Bar.  A.  H.  Kanar. 
D.D.  S  Tola.  8n>,(pnh.  at  11.6s.),  doth.  18s.  1843 

**  Disaotaw  aneh  deep  rsseawah,  rielda  somneh  valoaUe  lafermatSon,  and  afforda  so  many  helps 
to  the  ivftatatioa  of  error,  aa  to  eonsUtate  the  most  valuable  tnasiue  of  bIbUeal  laaninf  .  of  which 


MANUSCRIPT  SERMONS, 

A  Seriea  of  Sixty  B««IUh  Sarmoaa  on  tha  Doetriaa;  Frindpiss,  and  Fvnetlee  of  Chrtstlanlty, 
adapted  to  the  Pulpit,  by  a  Doctor  of  JMvtnlty,  oomplste  In  Ik  parts,  small  4to^  (eaeh  eoaidalaff 
fkmr  Sermons),  Litbogniphed  on  Writing  Paper  to  rssembla  M88.  (pub.  at  IL  l»s.),  iok  flL 

MOORE*S  (HANNAH)  WORKS,  ^  ^ ,_        _  . 

With  a  Uemoir  and  Notes,  9  Tob.  fte^  SfO^  tfte  Pntedt  nA  ftaMisptoee^  gOt  doth  (pnb.at 
SI.6s.).lt.lU.6d.  Aa*sr,iaiO 

MORE'S  (HANNAH)  UFE, 

By  tha  Rbt.  HaaaT  Tnoasoa,  post  Svo,  printed  anUbmly  irith  her  woife%  POrtialt.  and  wood 
angimvings,  (pnh.  at  ISs.),  extra  doth,  6s.  Ca«lrU,  18» 

"  This  may  be  edled  the  oOdal  edition  of  Hannah  Mora's  LUt.  It  brings  so  much  new  and 
interesting  matter  Into  the  Add  respecting  her,  tliat  it  will  recdve  a  hearty  wdooma  Ihmi  tha 
nabllc.  Among  the  rest,  the  partlcnlsrs  of  moat  of  her  pnbUeatioaa  will  reward  the  cnrlodty  of 
UMaiy  nadfln.'*-Jrtlcr«fy  AssMc. 

MORE'S  (HANNAH)  SPIRIT  OF  PRAYER, 

Fcap.  8vOk  Portrait,  (piob.  at  6s.),  doth,  4s.  CadM,  1843 

MORE'S  (HANNAH)  STORIES  FOR  THE  MIDDLE  RANKS  OF  SOCIETY, 

And  Tdea  for  tha  Common  People  8  vols,  poet  8vo^  (pnh.  at  14s.),  doth,  9s.  CaMI,1898 

MORE'S  (HANNAH)  POETICAL  WORKS, 

Poat  8vo^  (pub.  at  8s.),  doth.  Ss.  6d.  CUtO,  18M 

MORE'S  (HANNAH)  MORAL  SKETCHES  OF  PREVAILING  OPINIONS  AND 
MAMM  BBS,  Fordgn  and  Domcstk,  with  Beflectlona  on  Fmyer,  poet  SfO.,  (pub.  at  ^X'^^t^ 


CATALOaUB  OF  NEW  BOOKS 


MORE'8   (HANNAH)   ESSAY  ON  THE  CHARACTER   AND    PRACTICAL 

WEITINGS  OV  ST.  ¥AJSL,  poM  8nk,  (pnK  at  10k  6d.),  doOt,  U.  CaMI,  UV 

MORE*8  (HANNAH)  CHRISTIAN  MORALS. 

Pott  trob  (pub.  at  10k  td.),  doth.  to.  CaMt,  tM 

MORE'S  (HANNAH)  PRACTICAL  PIETY; 

Or,  the  Influenee  of  th«  Bellgion  of  the  He«t  on  the  Condact  of  the  Life,  »ao,  portialt.  cloth. 
3«.  ftl.  CmdtO,  IMO 

The  onlreoiiiplete  email  edition.   It  was  revlaad  Jnat  bcfim  her  death,  and  eoBtaiaa  mnch 
Improrement,  which  la  oopjilght. 

MORE'S  (HANNAH)  SACRED  DRAMAS. 

chiefly  Intended  fbr  Tonng  People^  to  which  la  added  "Senalbnity,"  an  Bpiatl^  Umo,  fpnh.  at 

sri2j,gatchnh,Kiltedgea,8a.  CadoL 

Thia  la  the  laet  genuine  editloub  and  oontalna  aome  oopyrlght  edklona,  which  axe  not  ha  maj 
other. 

MORE'S  (HANNAH)  SEARCH  AFTER  HAPPINESS: 

With  Ballad!^  Talei^  HTmni.  and  Epltapha^  82ma^  (pah.  at  Sk  M.),  gOt  doth.  gUt  edm,  la.  6dL 

PALEY'S  WORKS, 

I"  on  TOLOMm,  eosutedDg  of  hJaWatnial  Theologj,  Moral  and  FbHtlod  PhOoao^hr.  EHdenoca 


MB.  eanalBtlDg  of  hla  Natnral  Theologj,  M( 
3%HorM  PanlfiiB,  Oernrman'a  CamDankm 
ihle  cdlunnai  (pnh.  atlQa.  9d.h  doth,  bt. 


i2fl«&te.E5!?»5.c^^ 


«•  \<nrii  Hiniijr,  nans  rsuim 

yiiatodlndonfaleeolunn^  ( 

PICTORIAL  DICTIONARY  OF  THE  HOLY  BIBLE, 

Or,  a  C|relop«lla  of  lUoatraUona,  Onphlc^  Hiatorical.  and  Deaeriptbe^  of  the  Saocd  WrMncL 
hr  lefeimce  lothe  Mannera,  Cvatomi^  Bltea.  Tradltknn,  AnttqnitCea,  and  Uteratoe  of  SaiaSn 
Natlon8.Svola.  4to.  (npwarda  of  1480  double^edhunn  pa«e8  In  good  t]rpe),«ith  vwraida^lfBO 
fflaatiaaTeWoodeaU(Fab.at3i.lOt.}.extimctoth.l<.S«r  uw 

POOL'S  (MATHEW)  ANNOTATIONS  UPON  THE  HOLY  BIBLE, 

Wherein  the  Sacred  Text  la  inaeited.  and  varioaa  Headings  annexed,  together  wUb  the  Panllel 
Serbitnres ;  the  more  diflcnlt  Terms  in  each  Verse  are  explained.  BCfinlng  Contradlctians  mcoi^ 
^el  Qnea^M  UMl  Doubureaolted.  andtha  whole  Text  opened.  S large  ntla.  impeiial  8«o,  (pnh. 

Cedl  sajB,  'If  we  most  hare  eommentotora.  aa  we  eertahilr  mnat.  Pool  Is  tneomporable.  and  1 
had  a^iost  said,  abundant  of  himself,'  and  theBer.  B.  Blckersteth  pronounces  the  SDnoUtlooa  to 
be  Judicious  and  fhll.  It  ia  no  mean  praise  of  this  valuable  worE  that  H  to  in  the  list  of  booha 
^^  ^  _, ^  Bp.TtomUne.    It  to  likewise  leeoi  "  •  "     —  "      "^      " 


Mmnunendad  to  denormm Jky  Bp.  Ttomllne.  It  is  likewfae  leeommended  b7  QUpln.  Dn^E, 
WlUla^la.AdamClark^DoddddgcHomebandthelaanadfalgenaaL  ^^ 

SCOTPS  (REV.  THOMAS)  COMMENTARY    ON    THE    BIBLE. 

With  the  A.uthof's  last  CorrNtions  and  Improvementa.  and  84  beautlflil  Woodma  Tllii^iBiliiMi 
andMapa.  » Toto. Imperial  Sro  (wh. at 41. 4e.).  dodA &■.      — "^^  woouck  uaMnitiniM 

SCRIPTURE  CENEALOCIES, 

Contaiuing  SB  beautiftdlj  executed  Lithopaphk  Drawiaga,  of  all  the  Gtneakglea  teeoedeA  to 
the  Sacred  Scriptures,  according  to  emy  Family  and  Tribe:  with  the  Une  of  our  Sarioar  Jeaua 
Christ  obacrred  from  Adam  to  the  Vligin  iCaiy,  by  J.  P.  UorIs.  Ea^,  lajal  4to.  (pub.  at  Rlls^M.). 
doth,  gilt.  7«.6d. 

SIMEON'S  WORKS, 

Including  his  Skblbtokb  of  SaaMoaa  asd  Hob«  Homunca,  or  Dlaeounea  digested  into 
one  oontlaued  Series,  and  Ibnning  a  Commentary  upon  trtrr  Book  of  the  OM  and  New  Testa- 
ment :  to  which  are  annexed  an  unprored  edition  or  Clandrs  Bssay  on  the  Compoaltiott  of  a 

Sermon,  and  very  comprehensive  Indexc~  -"—^  *--  '■^-  •* —  •" " — — 

veto.  8fa  (pub.  at  lOL  lOi.),  doth.  71 7«. 


Sermon,  and  very  comprehensive  Indexee,  edited  by  the  But.  TaovAB  HAarwaLi.  Hoaaa  XI 

— '    —  .    .^     ffl,  j^    .    .   -  - 

f9»  JbOemtnf  wUniatwrt  tiUimm  ^  Shuoiift  jNgMtar  warle  mt  «a{^hrai%  jNFlaf ad  ia  Sftaa,  airf 
UwHdtn  ehtk: 

THE  CHRISTIAN'S  ARHOVB.  9d. 

THB  EXCELLENCY  OP  THE  LITURGY,  M. 

THE  OPPICES  OF  THE  HOLY  SPIRIT,  9d. 

HUVILUTION  OF  THE  SON  OF  OODt  T^VELYE  SERMONS.  M. 

APPEAL  TO  KEN  OF  WISDOM  AND  CANDOUR.  9d. 

DISCOURSES  ON  BEHALF  OF  THE  JEWS,  Is.  fid. 

'*  The  works  of  Simeon,  containing  SSS8  discourses  on  the  principal  paaaages  of  the  Old  and  New 
Testament  will  be  found  peculiarly  aduited  to  assist  the  studies  of  the  younger  dergy  tai  thatar 
prepention  for  the  pulpit ;  they  will  likewise  serve  as  a  Body  of  Divinity  s  and  are  by  aaay 
tod  aa  a  Biblled  Commentaiy,  wdl  adapted  to  be  read  In  flunUiaa?*— Xawarfsi. 


PUBLISHBD  OR  BOLD  BY  H.  O.  BOHN.  » 

SOUTH'S  (DR.  ROBERT)  SERMONS: 

To  which  vc  annczed  the  chief  hemda  of  the  B«fBMMii,aBla|pa9fakal]faiair.siid  Gtntnlliides, 
9  Toll,  nrai  8n>b  (pub.  at  IL  4«.),  doth,  ISn  18U 

STURM'S  MORNING  COMMUNING  WITH  COD,  OR  DEVOTIONAL 
MEDITATIONS  FOB  ETEBY  DAY  IN  THE  YEAB,  txuulaled  ftom  the  Qcnuui.  New 
Xdlilon.poat8ro^eioth,te.  1S« 


TAYLOR'S  (JEREMY)  COMPLETE  WORKS, 
aoth.Ste."*^'  Biofnphlcal  and  Critical,  3  laiie  ntU.!] 

■'*li£"l2.S5t£f,5^'!£*"'  NATU"*"-  HISTORY  OF  ENTHMIASM^ 

grcM  the  boonds  of  pure  Ftoteetant  orthodoxj,  or  violfte  thesplrit  oftrdthimdM&mttsiuS 

TAYLOR'S  (ISAAC)  FANATICISM. 

Third  Edition,  eaieftilly  reriaed.    Foolaeap  Stq,  doth,  la.  ISa 

TAYLOR'S  (ISAAC)  SATURDAY  EVENING. 

SercnthSditiaB.   VtoobeapStOk  cloth.  &t.  IBM 

Btadhl^SkSlSUl*''  "^  ^•»*«1  Hiatory  of  Enthwiani.'  an  two  noUe  pndaetloiia.''^ 

TAYLOR'S  (ISAAC)  ELEMENTS  OF  THOUGHT, 

?«satifs!as&Fifi^  -'•^ »"  »^  -jss 

TAYLOR'S  (ISAAC)  ANCIENT  CHRISTIANITY, 

AND  THE  pOCTBINEB  OP  THE  OXFOBD  -TBACT8  FOB  THE  TIMES.*  Voorth  Edl. 
tioB,  with  a  Supplement  and  Indexea.   S  tola.  8vob  (pob.  at  II.  4a.).  cluth,  ISa.  |M4 

TAYLOR'S  (ISAAC)  LECTURES  ON  SPIRITUAL  CHRISTIANITY. 

8nib(pab.at4e.6d.).cloth,S*.  mi 

TAYLOR'S  (ISAAC)  HOME  EDUCATION. 

FowthEdltioak  loolacapSvo,  (piib.at7«.6dL),eloCh,fa.  18tt 

TOMLINE'S  (BISHOP)  INTRODUCTION  TO  THE  STUDY  OF  THE  BIBLE, 

pB  ELEMENTS  OF  CHBISTIAN  THEOLOGY.  Containing  Proofb  of  the  Authentidtr  and 
Inapiradon  of  the  Holj  Sajptorea ;  a  Sommaiy  of  the  Hiitaty  of  the  Jewa;  an  Account  of  th« 
Jewlah  Seeta ;  and  a  brief  statement  of  the  Contenta  of  the  aeTeral  Booka  of  the  Old  and  New 
TcatttBcnta.   Nineteenth  Sditicm,  elcffantly  printed  on  fine  paper.   ISmo,  (pnb.  at  la.  0d.),  doth. 

*  Wdl  adapted  aa  a  manval  Air  atodenU  In  dlvialljr*  and  maj  ha  xcad  with  adfaataga  bj  the  moat 
a^pwrienced  oivina."— Jforak^a  Xaefarea. 

WADDINGTON>S  (DEAN  OF  DURHAM)  HISTORY  OF  THE  CHURCH, 

FBOMTHB  EABUBET  AGES  TO  THE  BBFOBMAXION.    S  lolf.  fi»o  (pub.  at  IL  lOl.), 

^ApDINCTON'S    (DEAN  OF    DURHAM)    HISTORY    OF   THE    CHURCH 
DUBINOTHE  BBFOBMATION.   » tola.  8fo,  (pnb.  at  II.  IlTi).  doOi  Ma,  Wfc  WQ 

^  wuS**^®*^^?*  J'^^ft^"^*^^'-  ^'^^  <^^  CHRISTIANITY. 

W«m7SK 'ruKtlTSt  dcJS;  ii^iT'  *^  '^  ■^-  *•  "^"'^  la-.  printed  to  •  l«g 

WILLMOTPS  (R.  A.)  PICTURES  OF  CHRISTIAN  LIFE. 

Fteap.  8f «^  (pah.  at  6t.).  doth,  8a.  M  Hafdiani;  1841 


CATALOOUB  OF  HSW  BOOBB 


^foxtiga  lansttasf0  anli  Hitnatnu; 


CIJL8SIC8  AITDTRAHSLATIOHS,  CLASSICAL  CRITICISM,  DICTIdTAAOS 
eRAMMARS,  COLLBGX  AITD  SCHOOL  BOOKS. 

ATLASES.-WIUCINSOI#S  CLASSICAL  AND  SCRIPTURAL  ATLAS, 

(yakuSL4«.),ludf.bd.aMracco»li.lU.M.  ^^  BC 

WILXINSOUrS  QCNCRAL  ATLAS. 

Ifew  mad  ImMotvd  edltian.  with  all  the  1 

ParllaarataiT  JUtwM*  *c^  imif.  4t^  41  aaHi  ( 

AINSWORTH*S   LATIN   DICTIONARY,    BY    DR. 

A«i1«mHMW>    null  ■■Btfct^wiiiftfciQMrto 

kMaid(pttb.M  14c),  Ilk 

BCNTLEY'S  (RICHARD)  WORKS. 

Conulnlnir  DiMrrtttkni  aiNm  tte  B*Mto  oT  nakrH 

tk«  VhblM  of  ^K«or:  Kplatol*  ad  Jo.  Ifllllmt  Sotmmi  Mr**  I^Mtvt;  ■imIb  m  Ptar- 
tklnUBCi  Critlral  Works.  *«.  IbdltadL  witk  eopfc—  lutkem  ud  Nota%  kv  ikc  ■■▼.  A&BXArau 
STcaTV «oU.  tfo^  a  bMuti/uUr  prlMcd  BdUkM,  (pub.  at  !<.  ISl).  cloCk,  IL  Ic.  bb(l- 

UBUA  HCBRAICA,  EX  EDITIONE  VANDCR  HOOQMT. 

B«a^ifUJ.irAiJ.BKA«».   ▼«yt>iBki>eb*iiliyilyprt«M,(idk.tllLfa.>.clllM»fc 

ImA  «■»!«.■ 

CORPUS  POETARUM  LATINORUM. 

Bdldlt 0. 8. WauBB.   Cwpltabi  — ^iMrtMckioLwfHw^fr*.BIilLfc).dB<lw  Wfc 

This  compMkcaalv*  toIum  eoBtalaa  a  llhcaiT  of  Uw  poctkal  taltedH-'-  •' " 

from  the  beat  tdta,  vis. : 

CataUofl,  VlivO,  Lacaa, 

TlboUoa.  OtO.  PeniiuL 

LaoctUuT  FhiBdnia.  Martial, 

DAfMfMII  LEXICON  OR^CUM,   HOMERICUM  ET  PINDARICUM. 

Cma  DaBcan,fOirid4ta^Mwedlth«.  printed  OB  tea  paper,  (puh.  at  U.taJ.clMh.  It  la.  9A 

'ABeseetteBtworkitheMcrltaol  whkhhBfeheeB  BBhratiany  Btkw>BledtU  by  IIimbbj  ch^ 

CAELICENCLISH  AND  ENCLISH-CAEUC  DICTIONARY, 

_        .      _.  .  _        .    .    .  ^       .     .    —^  ^ 

tall 


With  Etamyla^  Phiaan.  aad  BtyBM»lo||kal  Iwmaita,  by  Two  Mbmbbbb  or  nn  Bmauv* 

Sociarr.    Complete  in  one  thick  vol.  fho.    New  £ditta<  •■ 
Qnarto  Edition,  (pnb.  at  II.  !«.).  cloth.  Ite. 

HERMANN'S  MANUAL  OP  THE  POLITICAL  ANTIQUITIES  OF  GREECE, 

- »»>Ob(p«UlahedBtUa.jL    * '^ ' 


ttanalatad  frat  tba  flg 


icjLclHb.  lOkM. 
irliMir«JKi<.VCn 


"Henana'aMaBvalor  Ofwk  Antiqnltlca  U  moat  tmportaat.'*—nirliMir«JKi<.tr  «■««•. 
««LLp.40. 

LEMPRIERrS  CLASSICAL  DICTIONARY. 

XiaiATUBB  Eatvio*,  eonulnlaf  a  tall  Aoeoant  of  all  the  Proper  Naawa  bm 
Anthon.  and  mnek  naeftil  infanaatlon  reape^ag  tba  naee  and  haWta  oftha  C 
new  and  complete  edlthm^  blboabvli  rmUTB*  tB  ebabj.  vtwa,  1b  «m  « 
<pBb.ai7iktd.).ciBth.4cW. 

LEE*S  HEBREW  GRAMMAR, 

Compiled  from  the  best  AvikorttlH.  aadpitBCipallf  from  (Meatal  Bowvaa,  Jcaf  mad  flsr  lihc  Via 
of  atBdiiUs  la  the  UBimslties.  New^dUkm.  CBricbcd  with  mck  arisfaMf  mattar.  Mnk 
ThOBaaB4i8n]^(p«bUakadatlSc),c!«tk,aa.  iMrfaa,  Ihrnaa^  IM 


PUBLIBHBD  OR  BOLD  BY  H.  O.  BOHN. 


LEE'S  HEBREW,  CHALDEE,  AND  ENGLISH  LEXICON. 

CnmpOed  tnm  Uie  bert  AutkoiMc^  Oriental  and  Evrapcui,  Jewish  utA  CInlatlMi,  fBdodiiic 
BoxTOBF,  Tatiab.  PAmsaoBBv,  asd  OBsniiios;  eoatahiiBf  all  tha  Word%  with  tbeb  laflee. 
'       "b  the  Hebrew  and  Chaldae  T^xtof  tbe  Old  Tescament: 


J  Uia«e^  etc.  ftMiiidlB  the  Hebrew  and  Chaldae  T^xtof  the  Old  1 , 

with  nimieroua  eomctknu  of  fBrnwr  Lexieognnhcrs  tad  Cotameatatun,  toUowid  hr  an  BncUsh 
iDda,  In  OM  thick  ToLSvo.   Thiid  Thoiuaiid,  (pub.  at  U.  te.),  doth,  Ue.  iMdTtMl 

LIVII  HISTORIA,  EX  RECENSIONE  DRAKENBORCHII  ET  KREYSSIC; 

EtAimotatloneeCBBTiBBit,  STBOTBii.BuPBBTt,  Bascbio  et  alioniin;  ABimadvcnhnDce  lfiB> 
BOBBii,  Wacbbmutbii,  ct  sBBB  addhUt  Tbatbb*  Twias,  J.  C.  B.  CoU,  UDif.  Oaoo.  Sodas  ct 
Tatm.   C«mliidieeampliastmB|4*ola.Sfo.(pab.atlLiafc).aoth,ll.8t.  OfTbr^mi 

This  is  the  best  sod  most  oseAil  edkioD  of  LIt7  ef«r  published  in  oeuvo.  and  U  Is  pictoud 
la  all  our  onlversitlss  and  dassicsl  schools. 

NIEBUHR'S  HISTORY  OF  ROME, 

BpiiOBilMd,  (tor  tbe  use  of  CoUegcs  uid  Bebools.)  with  Chionolofleal  Tables  and  Appaaiiz,  hf 
TBATsaa  Tvies,  B.CJ>,  eompleta  In  S  vols,  bound  in  1, 8m,  (pub.  at  U.  Is.).  dotlL  Kk.  6d. 

OMj^bwt  Jstssps,  IgJ 
"  This  edithn  by  Mr.  Twtas  is  a  very  Tsloable  addition  to  classical  leanlnK.  eleailj  and  ablj 
ctabodTias  all  tlw  latest  cAKts  of  tha  laboiloaa  Niebnhr.''--£il<i'«rr  eaasMt. 

OXFORD  CHRONOLOGICAL  TABLES  OF  UNIVERSAL  HISTORY, 

Atnn  the  earliest  Period  to  tha  present  TIma;  in  wUeh  all  the  great  Bventa,  Civil,  BdMoos, 
Bdentifle,  and  Uterarj.  of  tha  varions  Nations  of  the  World  are  ptaeed,  at  one  view,  under  the 
eve  of  the  Header,  in  a  Scries  of  parallel  flolomus,  so  as  to  exhibit  the  state  of  the  whole  Civilised 
World  at  aajr  epoch,  and  at  the  same  time  form  a  eontinuons  chain  of  HUcorr.  with  Genealogical 
Tkbles  of  all  the  principal  Dynastlaa.  Complete  In  S  Seetkna,  vis  »-l.  Ancient  Histoiy.  ILMIddla 
Aces.  IIL^Modem  Hbtorjr.  With  a  moat  complete Indes  to  the  entire  work,  toiia,  (pub. at  11.18s.). 


^11.  Is. 

Tha abovala also aold,  sapafatslf.  aafcHawai  ■ 

THE  MIDDLE  AGES  AND  MODEBN  HISTORY. 
Spartsinl.teUob(pub.atlt.Ii.6dJ.  stwedLUs. 

MODEBN  HISTORY. 
Folio,  (pub.  at  13s.),  sewed,  St. 

RITTER'S    HISTORY   OF   ANCIENT  PHILOSOPHY, 

Tiaaslated  tnm  the  German,  by  A.  J.  W.  Mosmisoit,  B.  A,  THn.  CdL,  Cambridge.  4vola.8voL 

now  completed,  with  a  General  Index,  doth  latlcvad  (pub.  at  It  4a.),  9L  2k  Oxted,lM3 

-.-JThb  Foobtb  Yolvmb  maj  be  had  separately.    Cloth.  I6s 

"AsmiportBatwoik;  it  maybe  said  so  have  sapcrsadad all  tiM  anvlona  hisloriea of  phfla. 

sophy.  and  to  have  become  the  standard  woric  on  tha  aaUoet.   Mr.JoknsMi  is  also  exaaiptfkwm 

the  usual  fkultsoftranahuota.**    Qaarf cr»  JUe<s<a. 

CHOMANN'S  HISTORY  OF  THE  ASSEMBUES  OF  THE  ATHENIANS, 

Traaalatad  ftmn  the  Latin,  whh  a  complate  Index,  SrOk  (puhliahsd  at  lOs.  6d.),  doth,  St. 

Cflai*.18M 
A  hook  of  tha  same  aehaol  aed  ehaneter  aa  tha  wotka  ar  HeoiaB,  Boechk,  ScUagd.  *c 

SOPHOCLES,  LITERALLY  TRANSLATED  INTO  ENGLISH  PROSE, 

With  Notes.   8nH4th  improved  Editian.  (pub. at  las.) . doth. fa.  O^^rtf. Hatter*,  184S 

ELLENDT>S  GREEK  AND  ENGLISH  LEXICON  TO  SOPHOCLES, 

Translated  by  Cabt.  Stih  (pub.  at  12c.}.  doth,  6s.  6d.  OHirbr^  ffsOsfCMl 

STUART'S  HEBREW  CHRETSOMATHY, 

Darignad  as  an  latroducthin  to  a  Course  of  Hebrew  Study.  Sid  Edition,  S*<>>  iPJ^*^  ^^  )*  '^o^' 

This  work,  which  vras  dedgned  by  its  learned  author  to  IhcDltate  the  stndy^  H^rewTbM  had 
a  usryezteuslve  sale  In  America  ft  ftmns  a  destfuhle  a^oaet  to  ail  Hebrew  Gnunnun,  and  is 
aafldent  to  complete  tha  «ystam  of  instraethm  hB  that  language. 

TACITUS,  CUM  NOTIS  BROTIERI,  CURANTE  A.  J.  VALPY. 

Sditio  nova,  cum  Appendice.  4vols.flvo,  (pub.at2(.16s.).doth,  :f.ls. 
The  most  complete  Edition. 

TACITUS,  A  NEW  AND  LITERAL  TRANSLATION.  _^ 

99%  (pnh.a»  I6s.).  cloth,  lOt.  6dL  O^^  IWspa. ISM 


CATALOGUB  OP  MBW  BOOKS. 


TCNNCMANN'S  MANUAL  OF  THE  HISTORY  OF  FHILOtOPHY, 

TfMilnil  ftniniti  Tliiwii  tr  thi  ITir,  fliTTii   f--[-i —  **  ^    rinfi  iiii  if  inrtn  !!■■■■   a 

•  A  «vik  wkkk  ^rt*  •«  aO  iW  iMkllM  cvocU  Ib  aUloMvlir.  iM  ihM  Mtemc  cCSSlpnl 
liito^ilim  tmeaniag  tUm,  «ltk  UograyUcal  aoiton  oTthc  tamttn  bb4  ihlfcwin  a#^ta» 

to  iWVtU«H  of  pkiteMiiiir.  I  ksowofM  v«k  IB  EMU«li  Ukdy  to  pcvt*  hidf  as  — afcL*    J*y 
— ><  fa  Mi  t^  wililMB  ^brntk^a  WmmIL 

lRIORUM.  cura  zcunii. 


TERENT1US,  CUM  NOTIS  VARIORUM,  CURA  ZEUNII, 

C«fm  OtiM  I  Mcc4.  late  anHiiiMliM       OMHftoto  l>  «m  tktak  ««L  •<«. 


WILSON'S  (JAMES.  PROFESSOR  OF  FRENCH   IN  ST.  GREGORY'S  COL- 

LCOB).  FftBNCIIBNQLlSIl  AND  ENOLISU-FUSNCll  DICTIONART,  caat^aiw  CaJl 
KiplMlimoDi.  De«niU«ma»  Rjmoaymi.  Idkom^  Proverb  Tmaa  of  Aft  m4  SdoMe,  aaA  BaSn  «r 
PvoBvadttloB  Ui  c«rh  I^anfasK*.  ConpUad  ft«a  ilw  OtcTia«*BiM  •*  *«i  Acakbkt,  B^wma. 
CaAitBAoa.  OAa*BB.  Lavbavs.  Dbs  Cabbibbbi  abb  Paib^Jomib—  aji»  Wai»»B.  1  lanes 
ckMBlj  pctotod  ToL  Inpartal  8vo.  (puk.  at  SL  Si.),  elotk,  IL  Si.  |»u 

XENOPHONTIS  OPERA,  OR.  ET.  LAT.  SCHNEIDER!  ET  ZEUNII, 

Aecadti  laicB,  (PoB«oB  a»d  EufaLaT'sEaivioBhlOvala.  tSBHi.kaalMaBi4f  priBftBiiBBlavt 
t7F«,iaMafbk«afa.lpBk.ai4l.Mk).clacKUib  Ml 


AINSWORTH'S  TOWER  OF  LONDON. 

Aa  HMarteal  BmnaBM.  lUaMiatad  bf  Obobbb  CaonaaAVS.  TUck  toadiom  8m.  Kew  Bditia^ 
witk  »  tortly-teUlM><  BteUagi  aa  atoaj,  a«<  Urn  woai  «agmri^«  (p«k  at  1^4.  dotk.  ifcfc^ 

Of  Ikl*  vfliy  «lc|Bat  aad  parBlBT  ««lMBt  iftMB  IkoMBM  eopiai  kma  Binary  kaw  BoU. 

AINSWORTH'S  WINDSOR  CASTLE. 

Aa  BlBtoftoal  Botoanee,  fllaMiatod  bf  Oaoaaa  Cbtcsbbabb  aad  Tan  J*aAnro«.    IfiBw 

S««^iaaPartialt,BiMll»StcelBBdWoodBa||mTfaMiMlUelotk,MbW.  ]sa 

BREMER'S  (MISS)  NOVELS  AND  TALES,  BY  MARY  HOWITT: 

▼la.  Baiw-NelxhboQr»-Pre«Ucaf»  I>aafhtar-N*lBa->B«cf>  Da^  U%  a  DtMy    trifc  mI 

Paaea— H PamUy— TnlinDaa— AxdaadAaaa— Tale*.  Tocatbcr  11  vdkpoalBfo.  mmiiiMM 

14  Nofda  aM  TBlai.  bciajK  the  whola  af  the  Aatbov'*  paEUnked  irarisltrith  m  iSS>Zl 
PoctralieTMlMBraatt.  (Pttk  at  il.  Uc  6A).  haaAMnalj  pdatcd  aa  iaa  paper,  estxa  KOt  decK 
"-" — \,  M.  l«fc  IMMi 


"SjtetkB  kMt  ttaadatloM  of  thaaa  ehamteg  IcOon^  aaA  Ikt  ODitr  aalheatk  OMB.* 
in«  BrvBMv'c  itraarfi  ar*  alw  mU  «va»«fk4r  «• /WImh  .• 

TRB  BOns  OR.  FAMILY  CARES  AND  VAMILT  JOTB.  8m»d«  Eiltla^  i«tt*«i 
9v«la.yealS««^(pab.atlLl«.),eloUs7«.M.  Isia 

TBB  NBIGBBOURS.  A  8T0RT  OF  ETBRT-DAT  LIFE.  TiBsalatcd  hj  Mabv  Bowrrr. 
mrdBdltlaa.icviMd.   Svab.poat8««b  (pab.aK  UiLK«leth,7&tJ.  isa 

TBB  PRBSIDEIfTB  DAUOBTBR,  kVH  IflMA.  TweNofcl%trBn«Uladbf  MabtBowttt. 
A  vafa.  peal  8nH  (pub  Bill.  lUM),  dock.  10iL6iL  ISO 

NKW  BKBTCnEB  OF  ETBRT-DAT  LIFE.  A  DIARY;  Cdntber  with  STRIFS  AKD 
FEACB.   T^aadatcd  h7  Mabi  Bavin.  Svola.paat»f«^  (p«b.airLU.),ckiiK7«.ft<.  1M« 

TRALUCNAN:  AXEL  AND  ANNA;  TBB  B FAMILY;  AND  OTHER  TALSS.  TnaB- 

latad  Vr  Mabt  Bowm.   S«ala.peitSrabwiikBPoMni^(pah.atl4.1a.).clDCh.7<.W.  sm 

CRUIKSHANK  "AT  HOME:" 

A  New  FaajUj  Albm  af  Badlcae  EatertBlBBieal.  eoaaiidBf  era  Scrica  or  Talca  aM  SkelctaB  H tbe 
iBoat  popalar  Aatboi^  with  aaawiuiM  dcvcr  and  hatooraaa  lUaatiaUaM  on  WaaA  bv  Cmib. 
BaABBBBASBTMovB.  AIhl  CRUIEBBANK'8  ODD  TOLOME;  OR  BOOK  OF  TiSlRTY. 
ninstiatca  bf  Two  Odd  FcI1b«»-«btmovb  and  Cbvikbbabk.  TpfBter  4  vols,  liiiaal  la  i. 
ftoalMap8nH(pab.ai«.lBk)  doth  gOt.  iQa.  W.  ^^  IM 


PUBLISHED  OR  SOLD  BY  H.  G.  BOHK. 


HOWITPS  (WILLIAM)  LIFE  AND  ADVENTURES  OF  JACK  OF  THE  MILL. 
A  Fimtde  Stoiy.  Br  Whliak  Howxtt.  Second  Edition.  S  vols,  foolscap  Sro,  with  46  Ulostn- 
tSons  on  Wood,  (pab.  at  1&«.).  doth,  7«.  U.  IStf 

HOWITPS    (WILLIAM)    WANDERINGS    OF    A  JOURNEYMAN    TAILOR, 

THROUOn  EUROPE  AND  THE  EAST.  DURING  THE  TEARS  18S4  to  ISM,     Trans- 
lated  bj  Wiuiax  Howm.   foolscap  Svo^  with  Portnit,  (pub.  at  8«.).  cloth.  U,  6tU  1S44 


Addressed  to  the  English,  both  Goers  abroad  and  Sti^en  at  Hmne.   One  voL  ftMlseap  Svo.  (pah. 


HOWITT'S  (WILLIAM)  GERMAN  EXPERIENCES 

Addressed  to  the  En "  •      •- 

Bt6s.),eloth,Sa.6A 

JOE  MILLER'S  JEST-BOOK. 

Beine  a  Collectloa  of  the  most  cxeellcBt  Bon  Mots,  Brilliant  Jeati,  and  Stifkfair  Anecdotes  In  the 
EnKiuh  LangvBRe.  Complete  in  one  thick  and  dosely  but  elegantly  prlntsaTOlom^,  foolseai* 
12i^Frantiqiiece,(pab.at4s.),etoth,lU.  »    •w  r  181^ 

JERROLD'S  (DOUGLAS)  CAKES  AND  ALE. 

A  Collection  of  Unmocons  Tales  and  Sketches.  8  vols,  post  9to»  with  Plates  by  Gsoaon  Cavn- 
•HAMK,  (pab.  at  !&«.),  cloth  gilt,  Sc  1»1| 

LEVER'S  ARTHUR  O'LEARY:  HIS  WANDERINGS  AND  PONDERINGS  IN 
V ANT  LANDS.  Edited  bj  Habbt  Loauqunm.  Ciuiksfaank's  New  Illnstnted  Edition.  Com. 
plete  in  one  voL  9fo,  (pab.  at  IIl),  cloth,  9t.  I84& 

LOVER'S  LEGENDS  AND  STORIES  OF  IRELAND. 

Both  Seriei.  3  toIs.  foolscu  Svo.  Fourth  Edition,  embellished  with  Woodcvts  by  IlABTnT. 
(pub.  at  Ite .),  doth.  te.  8dL  1837 

LOVER'S  HANDY  ANDY. 

A  Tale  of  Irish  Life.  If  edinm  Svo.  TUxd  Bditloa.  with  S4  eharacteristie  ninstntioBS  on  Steel, 
(pab.  at  at.),  doth.  ?«•  W.  Wi 

LOVER'S  TREASURE  TROVE;  OR,  L.  S.  D. 

A  Romantic  Irish  TUe  of  the  last  Centonr.    1'  ' 

lUustimtlons  on  Steel,  (pub.  at  lit.),  doth  9$, 


A  Romantic  Irish  TUe  of  the  last  Centaj7.   Medium  Sro.   Second  Bditlon,  with  96  chanetcriitie 


MAN-O'WAR'8-MAN.    BY  BILL  TRUCK,  SENIOR, 

BoATSWAin  ov  turn  Rotal  Counan  or  Gaannwien.    Complete  in  m  thick  doselj  printed 
volame.  fbolseap  Svo^  (pab.  at  «•.).  gilt  doth,  4s.  Btaekw—d,  IBtt 

"TheacMa-Mpcra  are  among  the  beat  we  ever  read.  They  gire  an  animated  picture  of  lift  on 
board  a  man*or*  war."— lilcrenr  OocrMe. 

MARRYAT'S  (CAPT.)  POOR  JACK, 

Illastnted  by  46  large  and  esqulaitelj  beaatlftil  EngraTings  on  wood,  after  the  masterly  design 
of  Ci.AaK8oa  8«AxriBi.]>,  R.  A.    One  handsome  nuame^  royal  8n>,  (pub.  at  14<.).  gilt  doth,  9s. 

MILLER'S  GODFREY  MALVERN,  OR  THE  LIFE  OF  AN  AUTHOR. 

By  the  Author  of  "  Gideon  OQes,"  **  Rcqriton  Gower,"  "  Day  in  the  Woods,**  Ac  Ac.   3  tola  In  1, 
8TO,  with  34  clever  lUostntlonsbr  ?">•  (pu^  •<  ISi.).  doth,  6t.  Cd.  1848 

"  This  Work  has  a  tone  and  an  Individuality  which  distinguish  It  fh>m  all  othen,  and  cannot  be 
lead  without  pleasure.  Mr.  Miller  has  the  fbrms  and  coloora  of  nstle  life  more  completdy  andcr 
Us  control  than  any  of  his  predeceeaors.*— ifttouwist. 

MILLER'S  GIDEON  GILES  THE  ROPER. 

ATaleofEngliahCoaBtiyLifo.  With  86  etched  DloitrBtloBi.  Svob  (pab.atlSfc),glUclolh.te.6d. 


A  Series  of  Literair  and  Graphic  Ddineationi  of  n«nch  Character.  Bsr  Jvlu  Jab iw,  Ba&bac, 
CoawBHiR,  and  other  celebrated  PTench  Anihors.  One  large  vol.  royal Svo^  illuatxated  by  upwards 
of  330  humorous  and  extremdy  dever  Wood  Engnvings  by  distingdsbed  Artists,  (pub.  as  IL  te.), 
dothKilt,13t.  '  -•      «e     #        "^  1-  jj^ 

This  look  Is  extremdy  dever,  both  in  the  letter-preea  and  plates,  and  has  had  an  Immmif  rua 
In  Prance,  greater  even  than  the  Pickwick  Fliers  in  this  coontiy. 

TROLLOPE'S  (MRS.)  LIFE  AND  ADVENTURES  OF  MICHAEL  ARMSTRONG, 

The  Paetoiy  Boy.  medium  Svo.  with  34  steel  pUte%  (pub.  at  ISi. ),  gUt  doth,  6e.  6d.  1840 

TROLLOPE'S  (MRS.)  JESSIE  PHILLIPS.  ,   ^_^ 

A  Tale  ol  the  Piesoit  Dar.  mediaa  8vo^  port,  ft  IS  etcd  pktti  (poh.  at  ISs.),  doth  gO^  ie.  6d.  ISM 


CATALOOCB  OF  NEW  BOOKB 


9ubntiU  anH  iSImrntatt  ttootoi  GgmiuuitiM,  i^« 


WNOLCY'S  USEFUL  KNOWLEDGE.    .     .        ^^  .^     ..         ^ 

Or.  a  bmlUw  Accout  ofall  tW  variovs  rraavctkiM  of  Nat  va.  m»ciaLTipiliM  .»<  !■!■■'. 
antcmatlcattjr  arraatcd,  wbick  aic  cfeMljr  caudo|r*d  lutthmmatot  Maa.  Olaaimtod  kr  Ilaan  ■»$ 

»lanaJ,aaa  akmU  to  tka  titaiiac  aiaia  at  tf iwf t,  kr  O. Coovaa. af  Ik*  BriiMi  Miiim.  : 
vote.  paai»>Ob(Viik.a«lla.).  clock,  MkM.  Timdg  i  fcn  i  ^  teC 

DRAPER'S  JUVENILE  NATURAUST, 

Or  CoQMtrr  Walka  ia  Bprinc,  laoMicr.  Aataata,  aa4  Wtelar,  ■ 
i«  Waodcaumiah.  at  7«.  6A).  cIcNk.  glU  adra»  4a.  W. 


CNCYCLOP/EDIA  OF  MANNERS  AND  ETIQUETrC, 

Oe»ehhitaalfww^a<ittBaof  CliiilMliiraA4»kg  la  Mai—  aa  Ifaa  aia«  Hhmm;  aai 
TaaToaaa  MlaS  Owa  Booa ;  a  Maaaal  oT  rolltaaaa^  laiaUaataal  iMfMa^MMt,  aia«  Bknl 
Ptpoftaicat,  <4awb  ft  uaOapkca.  tkath,  gtlt  a^gaa^  la.  Ml 

HOWirrS  (MARY)  CHILD'S  PICTURE  AND  VERSE  BOOK, 

CoaMoahr  called  "Otto  Bpetkva^  rabla  Boak;*  Cmaalatoi  tauo  B^Uak  Tom 
Gcrmaa  Vcnca  opeoattc^  Amalnr  a  TriRlott,  a^aan  VSmo^  wttk  MO  lami  W«a< 
•I  loa. «.}.  a&tfaTarkcy  deik,  gUt  cd|(ca»  fta. 
Tkla  b  oaa  of  tha  BOM  dtgaat  IvwcBlk  beoka  avar  vffolaea4  mA  haa  tta  ■ 


LAMB'S  TALES  FROM  8HAKSPEARK, 

Dedgaad  pnnrtoally  fcr  th«  Vm  of  Tooas  P'mana*  (vilttw  kr  Miaa  m4  Cbasim  Liaan).  ibtk 
aSga.  awWIItfirf wHk  »  laiy  and  kaaatlfttf  Wood.ca>  t^i atli^^  ftaoi  <oii«M  %  H^tbt. 
feap.Bni,(pBb.ai7«.U}.ekMk.*Bilt.t<.  ^    ^^  "     ^  IM 

"ODCortkeaMMtaMfelaadameaMaeempaaioaatoika  aaiantaadtaK  of  StehvaaR  vkick 
karp  b«cB  pntdaead.  Tkc  foatkAil  reader  wbo  to  about  to  taica  tbc  ckaima  of  aer  graaa  Bai<  » 
■troaglj  rccommcadad  to  picfaia  kiaiadf  fcy  tiat  waitiag  tkaaa  t IrgaartaT—  *    "^ *  " 

L.  E.  L.  TRAITS  AND  TRIALS  OF  EARLY  UFK. 

A  ■erica  of  Tfelci  addirsMd  to  Totmg  People.    By  !«.  B. L.  (Miaa  Laaaaal 
•va^  witk  a  bcaatUtel  Portmit  Kairaved  oa  ktcal,  (pob.  at  &*) ,  gill,  dotK  I 

LOUDON'S  (MRS.)  ENTERTAINING  NATURALIST, 

Bafaiff  nopolar  Dcoerlpikiia.TklaL  and  AaccdoCae  of  BMav  tkaa  fha  Hi , 

MTbAidina  aU  tkc  QnadrvpcdaTBlnia.  Ptobn.  Reptlica.  laeact^fte,  orvkkk  a  baeafcidgt  la 
todtopmaablc  ia  Polite  Educatkn ;  Ulustratcd  by  opwarda  of  4t»  bcaattfal  Woodcata^  kr  Bavira. 
llAav>i.W8iMraB,aadetkon.peatlf0bgat,elBik,7i.fd.  isa 

MARTIN  AND  WESTALL'S  PICTORIAL  HISTORY  OF  THE  I 
I  by  tka  RaT.  HoaAOv  CAcnTaa.* 


MIIAL  HISTORY  OF  THE  BIBUL 

4c  itTBa.  •ftk  144  astacMafar  kaaaUM  WaadWiaitarK 
coplaa  of  Maana'aaShniad  Piatam*  Mak^^s 


|j  ika  im  Arttota,  (ladadlag  redaead  c  .  , 

iVaat.  Tkc  Ddnn.  #aU  of  NlDcwb,  Ac),  dotk  gIll.iUt  ad«ai^  i**Mad  «a  Ik^Wtate  band 
BMeoeco»  tkbly  i^lt.  gilt  cdgca.  19e.  |54f 

A  aaoat  dagaat  preaeat  to  yovag  peopla. 

PERCY  TALES  OF  THE  KINGS  OF  ENGLAND; 
Storlca  of  Caxaaa  and  Battle- FlcU%  Ware,  and  Vletoi ' 
aad  tbc otbcr  Chnmldcn).  S  volt.  In  1.  aquare  13mo. 


PINNOCK'S    COMPREHENSIVE  GRAMMAR    OF    MODERN    GEOGRAPHY 

AND  HISTORY,  tw  tba  nae  of  Sckoole  and  Har  Prfrato  Taltioa.  la  1  tkirk  vol.  laaaaw  atik 
■aaawa  Ma»%  ^lawa>  aad  Coafwiwi^  nnr|y  Kajiaaad  oa  Stod  (tetlrtk  tkaaaaaJKaS^Jt 

ISft 

PIMNOCK'S  COMPREHENSIVE  GRAMMAR  OF  ANCIENT  GEOGRAPHY 
AND  HirrORT.tBr  tkaaMof  8ckeolaaBd*irPriialaTailioa,Ui^«rtlkHM^flc«a,Md 
CeataM^ tear itagia«adoaltoa^BavadkkB,(i«bw at tauStTiMMdiari^    ^^ 


PUBLISHED  OB  SOLD  BY  H.  O.  BOUN. 


l*INNOCK'S  COMPREHENSIVE  GRAMMAR  OF  SACRED  'GEOGRAPHY 
AND  BISTORT,  far  the  uae  of  Schools  aud  far  Private  Toitloii.  18bk^  with  Vmm,  Yiewi,  and 
Coatum«,flBeljCBffn(««doa8l«e|.BevadliMn,(pvb.Btl«.6A).nMii.4«.fiA  l»>i» 

PINNOCK'S  COMPREHENSIVE  GRAMMAR  OF  THE  ENGLISH  LANGUAGE, 

with  ExercUes ;  written  In  a  Ikmlliar  Mjle,  aceompaoled  with  Queations  for  Examination,  and 
Notea  Critical  and  Ezplanatorj,  intended  for  the  uie  of  Schools  l2aio»  (pvb.  at  &e.  dd.),  roan, 

STRICKLAND'S  (MISS)  EDWARD  EVELYN, 

A  Tale  of  the  BebcUion  of  17« :  to  which  U  added.  "  The  Peaaaat^  Tal^*  kgr  Jmrnmn  Tatmb. 
foolscap  8T0,  two  tee  Plates,  (pub.  at  to.),  cloth  gilt.  Si.  U.  184S 

By  the  popalar  Author  of  the  Lives  of  the  Queens  of  England. 

WOOD-NOTES  FOR  ALL  SEASONS  (OR  THE  POETRY  OF  BIRDS), 

A  Series  of  Sonn  and  Poems  far  Toonc  People,  contributed  b7  Babbt  Cobrwau.,  Wobds- 

WOBTB.  UOOBB,  COUIBIIMB,  CaltraBI  I,  JOABBA  BAIU.IB,  BUSA  CoOK,  MaBT  HOWITT,  MbB. 

Bbmaks.  Uoao,  Cbablottb  Svitb,  Ac,  temp.  Sve^  TC17  peettUy  priated,  with  It  besBXiAd  Wood 
BngimTiDKs,  (pub. at a«. M.), doth, glltedges. St.  IMS 

YOUNG  ENGLAND'S  LITTLE  LIBRARY j 

A  Collection  of  Original  Tales  for  Children,  in  Proee  and  Ycne,  b^  Mse.  Bau,  Xma.  Bo  vitt, 
Acbbbt  Smitb,  Ha.  GAsrsT.  the  Author  of  the  "  New  Tale  of  a  Tttb,"  and  other  Authors,  hand* 
somely  printed  ib  small  4t&  iUustaied  with  i^waidB  of  80  vaiy  large  and  clever  XngiBTlngs  oa 
Wood  and  Stones  motal  and  kaB0KQ«%  (pub.  at  lOiiM.).  cloth,  gihcdgaik**>M>  ia«4 

YOUTH'S  (THE)  HANDBOOK  OF  ENTERTAINING  KNOWLEDGE, 

In  a  Series  of  Fbiniliar  Comenetloaa  on  the  moettaterestlBKProdBetkiiu  of  Nature  and  Art.  and 
OB  other  InstnKtive  Topiea  of  PoUta  Bducatlon.  Br  b  Lady  Tmbs.  Pajaisbb,  the  Sister  of  Capu 
Mairyat ),  S  toIs.  feap.  8fOb  Woodeuta,  (pub.  at  Ito.),  cloth,  tpiK  to.  Id44 

This  Is  a  nry  clever  and  iBstiuctiTe  book,  adapted  to  the  capacities  of  yousg  people,  on  the  plan 
of  the  Gonreraations  00  Cbemistir,  Mlncnlegr,  Botany,  Ac 


MMit  ant  MnBital  iKBotis. 

THE  MUSICAL  LIBRARY. 

A  Selection  or  the  best  Yoeal  and  iBBtmaentalMBak^  both  BBgilah  and  YoMtaB.  BdltedbyW. 
Atbtob,  Ksq^  of  the  Opera  Uonae.  8  toIs.  follow  eomprehendiaji  more  than  400  pieeea  of  Music, 
beaBtifuIly  printed  with  metallic  types,  (pub.  at  4L  4e.},  sewed,  R.  lit.  td. 

The  Yocal  and  InstramcDtal  Bugr  be  had  sepamtely*  OMh  la  4  Tola,  at  ito. 

MUSICAL  CABINET  AND  HARMONIST. 

A  Collection  of  classical  and  popular  Vocal  and  Instrumental  Music :  compriring  Selections  from 
the  best  productions  of  all  the  Oreat  Ma»ten :  EugiiBh.  Seeteh.  and  Irish  Mclodiaa ;  with  many 
of  the  National  Airs  of  other  Countries,  embracing  OvertareiL  Marches,  Bendoe.  QnadriUes, 
Waltaet.  and  GaUopadea:  alaob  Madrigals,  Ducts,  and  Glees ;  the  whole  adaptedrither  for  the 
Tolce,  tbe  Plano-mte,  t>>e  Barp,  or  the  Org«B ;  with  Pie««s  occasfonally  for  the  Piute  and  Gutter, 
under  the  superlntradence  of  an  eminent  Profostor.  4  vols,  small  folio,  comprchendiagmore  than 
too  pieces  of  Music,  beantifiilly  printed  with  metallie  types,  (pub.  at  SL  Ss.),  sewod,  Ito. 

The  graet  tale  of  the  Mvsieax.  Lubabi.  fai  consequence  of  its  CAlieielylawprle^  haslBdueed 
the  Advertber  to  adopt  the  aame  plan  oif  seUlnc  the  present  capital  oekctlon.  As  the  eontenta 
are  quite  iUfferent  fhnn  the  Muaicat  Library,  ami  the  intrinsic  merit  of  the  selection  is  equal, 
the  work  will  no  doubt  meet  with  similar  succeae. 

MUSICAL  GEM; 

A  CoDeetiOBof  300  Vobvbb  SoBoa,  StrBre,  G&BBa.fte.,  Ir  the  moat  cdiAraled  Compoocn  of 
the  prevent  day.  adanted  for  the  Toiee,  Plute^  or  Ykiliii,  (Aited  by  Job*  Pabbt).  8  vole,  in  1, 
8v0k  with  a  beautifolly  engraved  Titles  >nd  a  voy  richly  iuuminatedFronttspleee,  (pub.  at  It  1«.), 
doth,  gilt,  lOr.  M.  184/ 

The  above  capital  eolleetlon  emlBlns  a  great  sumbcr  of  the  best  copyright  pieces,  Including 
soBM  of  the  most  popular  songs  of  Biuham  Bishop,  Ac    It  forms  a  most  atbactlto  Tdhone. 


CATALOGUE  OF  NEW  BOOKS. 


fSitWintf  Sutgers,  HLmtomn,  <S|)emt0tti>, 

BARTON  AND  CASTLE'S  BRITISH  FLORA  MEDICA. 

OrHUtorrof  Um Medldnal Planu o(  OrwtBHtaIn,  ttoU.  9n,  npvavda of  900  te^j cnlo«r«te 

fl|pucso(PlJttta.(pab.atSl.8i.),  cloth,  II.  16«.  „    .  IMS 

An  neeediagly  eM*p,  elcsint,  mmI  valuable  work,  ncccHaiy  to  eroy  Bedical  pneCkioMT. 

BATEMAN  AND  WILLAN'S  DELINEATIONS  OF  CUTANEOUS  DISEASES, 

4to,  oontalninr  78  Plates,  bcautlAilly  and  ▼err  accunUcljr  ookmrcd  oader  th*  aapointendcnee  of 
an  eminentFrafcadonal  Ocntlemaa,  (Dr.  CaaavuL),  (pub.  at  191.  Uh),  half  boaad  matvct.m, 
»(.St.  1S40 

"  Dr.Batemaa'aTalnabla  work  haa  done  more  to  extend  tLa  kmwkdgo  of  cutiiowM  Awttce 
than  aajr  other  that  haa  erer  appeared."— Dr.  J.  T,  TUmfttm. 

BOSTOCICS  (DR.)  SYSTEM  OF  PHYSIOLOGY. 

Compfielnr  a  Complete Tiew  of  the  Present  Btateof  the  Sclenee.  Hh  Sdltioo,  vrrtoed aai  ear> 
reetcd  thioofhoot,  8ro  (MO  paces),  (pub.  at  IL),  cloth.  8s.  UM 

CEL8US  DE  MEDICINA,  EDITED  BY  E.  MILLICAN,  M.D., 

Com  Indke  eopiodnhno  ex  adit.  Ttrgm.   Thick  8ns  Vtantisplecib  (pnb.  at  lis.),  clotKts.^ 

TUa  is  the  tcit  beat  edition  of  Celsna.   It  eontalns  nltleal  and  nodical  notes,  apikUeahle  to 
the  pmctice  of  this  eonntnrj  a  parallel  Table  of  ancient  and  modem  Medical  termr 
weiKht%  measvres,  Ac.  an4  indeed.  cveiTthins  which  can  be  nseftd  to  the  Med 
together  with  a  slasnlarlr  extenslTe  Index. 

CELSUS,  LATIN  AND  ENGLISH*  INTERLINEAR 
With  **  Oide"  and  the  Latin  Test  beneath,  for  the  l^xamiaa 


Royal  Oio^  with  48  hlgfal7  Airshed  odooed  n^e^  m<^^ 


„ . ,.. of  Candidalea  ai  ABothecHlca* 

Hall,  and  other  Pvblle  Boards ;  by  Vaa  aous.    ISmOk  (pah.  lOi:  6d.),  doth,  is.  VSJ 

HOME'S  (SIR  EVERARD)  GREAT  WORK  ON  COMPARATIVE  ANATOMY. 

Being  the  Snbstance  of  his  nomerons  Lectures,  and  indnding  BxplanMiona  of  neartr  aU  tie 
Preparations  in  the  Hunterian  Collection ;  with  a  General  Index.  6  vols,  royal  4tab  POstnit.  aal 
861  One  Plates,  aiker  Drawings  by  Baoaa  and  othen^(pab.  at  181. 18s.).  doth,  CLOfc  ISU-S 

HOPE'S  MORBID  ANATOMY, 

Royal  Oro^  with  48  highly  flnldMd  odl , 

in  every  known  vuiety  of  DiMose^  (pub.  at  AL  ta.),  efaith.  M. 

JAMIESON'S  MECHANICS  FOR  PRACTICAL  MEN, 

Indnding  Treatises  on  the  Compoaition  and  Besotution  of  Forces ;  the  Centre  of  Otasily  t  and 
the  Medianical  Powrs ;  illnstiated  by  Examples  and  Designs.  FMoth  Edition,  greatly  tapioved, 

"  1  great  mechanical  treaasre."— Dr.  BiM4«k, 

LAWRENCE  (W.)  ON  THE  DISEASES  OF  THE  EYE. 

Third  Edition,  rerlsed  and  enlarged.  Svo,  (890  closely  printed  pages),  (nnh.  at  IL  4s.}.  dolh 
lOsM.  IMl 

LIFE  OF  SIR  ASTLEY  COOPER, 

latcTspersed  with  his  Sketches  of  Distingnlshed  Chancters ;  by  BaavaaT  Coons.  S  lola.  9«ow 
with  fine  Portrait,  after  Sir  Thomas  Lawicnee.  (pah.  at  1<.  1«.).  doth,  lOe.  6i,  UO 

TYRRELL  ON  THE  DISEASES  OF  THE  EYE. 


rnnbkb  vr«    i  nc  uiscMsca  ur    ina.  CTCi* 
Being  a  Prscticsl  Woik  on  tbdr  Treatment  Medically,  Topleallr,  and  by  OpceatioB;  Vf  Y 
Traaau.,  Senior  Surgeon  to  the  Boyd  London  Ophthalnie  HospTul.    S  thiek  vda.  Sr«,  iU«s. 
tiatedby  9  Plates,  contdning  upwards  of  60  finely  ooloarsdSgwes,  (pnb.  at  IL  16s.),  doci^  1<.  l*. 

BOT# 

•W.Jac 

STt/l 

i  Plates,  (pub.  at  SL  ISs.  id.),  boards,  II.  ltt.6d. 


WOODVILLE'S  MEDICAL  BOTANY. 

Third  Edition,  enlarged  by  Sir  W.  Jacxsor  Hooxaa.  i  vols.  4tOb  with  810  Plataa.  rniiaiid  by 
SowaaaT,  most  caieAilly  coloured,  (pub.  at  lOL  lOt.),  half  bound  morocoob  it.  is.  Tbe  lUtk.  m 
Supplementary  Volume,  entireljr  by  Sir  W.  J.  Hooxaa,  to  complete  the  old  Editioaa.    4My  36 


.  wairavaiAM. 


ffiOlittottf  to 
HENRY  a  BOHK'S 

OAXAJLOQVH  OIP 

NEW  BOOKS  AT  REDUCED  PRICES, 


FINB  ABTS.  ARCHtTBCTURE,  SCULPTURE,  PAINTING,  HERALDBT, 
ANTIQUITIES.  TOPOORAPHT,  SPORTING,  PICTORIAL  AMD  ILLUS- 
TRATED WORKS,  ETC.,  ETC. 


BOOK  OF  WAVERLEY  OEMS. 

A8OTf«iofe4hl| 

la  Walter  Seoct* 

BvoTHAKD,  Coopsm, 
eloth,  alaguitly  gUt, ' 


kVERLEY  OEMS. 

hlshhr^Bldiwl  Line  BiwnTliigi  of  the  moti  iatnwiiiif  IneldmU  nd  SeeBtty 
«t's  Novell,  hj  HbathTfxvdbv,  Bolls,  end  others,  elter  Pktaree  bj  Lbslib, 
ooPBB,  HowABB,  tw,,  With  llhutrBtlTe  ktlBT-preae,  Src,  (pvb.  et  lU  lit.  0d.), 
I7  gUt,  Ito.  istt 

BRYAN'S  DICTIONARY  OF  PAINTERS  AND  ENGRAVERS, 

Mew  SdttlOB,  eeireeted,  greeUy  eBlarged,  aod  coBtlniMd  to  the  preseat  time,  hjr  Obobob 
■tablbi,  Baq.,  conplete  la  oae  Uxfe  rolume,  Impl.  Ifo.,  DUBMrona  pUtee  of  moDogrsine. 

CATUN'S  NORTH  AMERICAN  INDIANS. 

lTOU.impI.tTo.    3eoBatrBvliigs,(pab.Bt2<.  U«.M.),cloth,eBibIeiaatleaU7tUt,I<.l0.    ISM 

CATTERMOLTS  EVENINGS  AT  HADDON  HALL. 

U  ezqaiitte  EanmTiap  oa  Steel,  flrem  Deelgai  hj  hinuelf.   RojbI  Bto.,  (pab.  at  1/.  Il«.4c(.L 
gUt  cloth,  sUt  edger,  Ite. 

CLAUDE,  BEAUHES  OF,  24  FINE  ENGRAVINGS, 

CoBtalalag  lOBie  of  hla  choleest  Laadacapei,  beautlrally  BngraTed  oa  Steel,  fbllo,  wMi 
deieriptlTe  lettex-preaa,  aad  Portrait,  la  a portfi^  (pab.  atSI.  13fc),  li.  te. 

ENGLERELD'S  ISLE  OF  WIGHT. 

4to.    M  large  Platen  Bagraved  bjr  Cooxb,  aad  a  Geologlflal  Map,  (pab.  7L  7a.),  doth,  U,  U, 

UM 

GEMS  OF  ART,  36  RNE  ENGRAVINGS,  _ 

Ailer  Bbmbbabst,  Cvrr,  Bbykolds,  Pouasxv,  MvbiLLO,  Tbvibbs,  Cor&boio,  Vas- 
DBBTXXAB,  foUo^  prooTlnpreacloaa,  In  portfotto,  (pub.  at  U,U.),lLlU.9d, 

HARRIS'S  GAME  AND  WILD  ANIMALS  OF  SOUTHERN  AFRICA. 

Large  ImpL  fbUo.    30  beaatUhllj  coloured  BograTlagi,  with  M  Vlgaettce  of  Ueadv,  Sklas,  he., 
(pab.  at  loi.  !••.),  hf.  moroeco, «!.  6t.  l».i 

HARRIS'S  WILD  SPORTS  OF  SOUTHERN  AFRICA. 

Impl.  STo.    ae  beautitally  coloored  BagraTiags,  aad  a  Map,  (pab.  at  «.  St.),  gilt  cloth,  »l]t 
,  II.  U.  i»ll 


HOWARD'S  (HENRY,  R.  A.)  LECTURES  ON  PAINTING. 

DeltTeied  aft  the  Bojal  Aeademj,  with  a  Meaiolr,  by  hla  toa,  Fbavk  Howabj),  large  postavo., 
cloth,  U,  M.  l»ti 

HOWARD'S  (FRANK)  SPIRIT  OF  SHAKSPEARE. 

413  floe  outline  Plates,  UlustratlTe  of  all  the  principal  laeideats  la  the  Dramas  of  our  nstlonal 
Baid,  ft  vols.  ITO.,  (pub.  at  U/.  8«.},  cloth,  II.  St.  latT-Ass 

•••  The  4S3  Plates  may  be  had  wlthoat  the  lener-pren,  for  lllastz«Ung  all  Sro.  editions  ol 
Shabpeare,  for  II.  11*.  W. 


ADDITIONS  TO  HENRY  Q.  BOHN^  CATAIXKIUE. 


PUtoa,  pott  Bvo.,  (pub.  at  18«.).  fUt  doth,  ••. 


^ ^  BinliiiC.  (pab.  at  U.  to.)f  U«.  1B46 

IBK. 

WzLSOV,  Colooretl 

»6  WMiOaita  Mialatnm  aad BWtoi,  in  goldaml  oolonii,  OwiimBftJ  Blmlliifc  (pub,  at  ML  1^  J » 
lit. 

JAMESON'S  BEAUHES  OF  THE  COURT  OF  CHARLES  THE  SECOND. 

1  SuTtepl.  "fo.,  ai  bMLUtltal  Pwtnlta,  (pub.  at  li.  te.},  dotb,  ILU.  USS 

'*^S?&W,S'SNSS^7L?v5l^Sf^,  and  tbe  Sod,  or  oporation.  of  the  Chaaa,  the 
OoQiM,  and  th«  Stnain,  in  on*  voiy  thkik  voL  tt^o^  Uluitratod  with  opvardi  of  M  Steel  A^pn- 
^inga,  aftor  Coorxn,  Waaj),  Hascocx,  and  othan,  (pub.  at  U.  lU.  Cd.),  cloth,  lit. 

MEYRICKS  DESCRIPTION  OF  ANCIENT  AR«W  AND  ARMOUR. 

In  tha  Collection  of  Ooodrieh  Coott,  ISO  BniiaTliifa  bf  Joa.  8kju.to]i,  a  vola.  Ibllo  (ptth.  at 
lU.  llj.)>  bL  mor.,  top  odgM  gilt,  4L  14*.  64. 

'^^S^imSntlDna  of  the  lAfb  and  Tlmea  of  tha  Bmporer,  with  9»  Stebinft  on  Stool  W  Rxmr^ 
and  other  eminant  AxUaU,  In  one  thick  rolume  post  tvo.,  (pub.  at  U.  b.),  gat  doih,  gUt  edga, 

RETZSCH'S    OUTUNES  TO  SCHILLERS  "flOHT    WITH  THE  DUMQON," 

BoTal  4to.,  eoataining  16  Platei,  SnfimTed  hj  Mecaa,  atlff«or«a,7«.  W. 

RETZSCH'S  ILLUSTRATIONS  TO  •©MILLER'S  « FRIOOUN," 

Boyal  410.,  coatalnlaf  S  Plataa,  BafiaTad  by  Moana,  atUTooTon,  4^  94. 

IIOBINSON'S  NEW  VfTRUVIUS  BRTTANNICUS:       ^  ^ ^^^  «,..^„ 

-  jiOr,  Vlewa,  Plana,  and  Blovattou  of  £nf  llah  MaMfawa,  W,  Webvni  AbbcjF;  BMMd  Houe, 
Taad  Banlvlcke  Hall;  alw  Cauiobuiy  Honao,  by  /oxv  Burros,  impolal  Mio,  M  fine 
'  ongiavlnga,  by  Ls  Knvx  (pab.  at  161. 16«.)  hi  moroeeo,  gilt  edgaa,  ><.  Ui.  6d.  IMF 

RUD|NQ>   ANNALS    OF   THE  COINAQE  OF  OREKT  BRITAIN  MID   ITS 

DBPBNDBNCIBB.   Thiao  Tola.,  tto.,  IM  plataa,  (pab.  at  61. 6a.)  doth,  41. 4fc  JM6 

SILVESTRE  PALEOQRAPHIE  UNIVERSELLE;  

On,  Fae-Slmllas  d'Beritures  da  toua  lea  Peimlfa  at  da  tool  lea  Tnapa,  ttna  dea  pl«a  AvChen- 
tkraea  Manatcrlti  exlatant  daai  lai  ArehiTea  at  lei  BlbUotheques  dc  Prance,  d'ltaUc, 
d'Allemagne,  et  d'Anglatcrre;  parM.  SiLTSamz.  Aeeoapafnea  d'BoUeatiaBa,  poc  KM. 
Gkamyoluov  FiesAC  et  CaAKVOixxoxa  file,  4  vela.,  atlaa  Alio,  eomAdng  vpwaxda  of  soo 
lane  and  most  bcautlftally  exeented  Ike-slmUea  of  the  flneit  and  moat  InteiaaUng  aanoacriula 
of  every  age  and  natkm,  lllamlnatcd  in  the  fiaect  ityle  of  act,  (pab.  at  7U.)  UL  !••.  FuiB,  1641 

1  thoHine,Bplandidlyh£Boroooo,  gilt  adgec,  661.,  or  whole  aoneeoiVM. 

SMITH'S  ANCIENT  COSTUME  OF  GREAT  BRITAIN  AND  IRELAND, 

ProB  the  7th  to  the  leth  Centnxy,  vlth  HIatorical  lUnatratioM,  ftaUo,  vitb  ft  eolonrad  piMca 
muainated  with  gold  and  aUvar,  and  highly  flnlihcd  (pnb.  atlM.  UeO  ht  bd.  am.  oxtta,  giit 
edgei,  St.  Ui.  64. 


WALPOLE'S  (HORACE)  ANECDOTES  OF  PAINTING  IN  ENGLAND, 

With  loaie  Aoconnt  of  the  Principal  Axtfarta,  and  Catalogna  of  Bngnrera,  who  hanre  tam  torn 
or  realded  in  BngUn£  with  Motet  byDAJULAWAT;  Mew  BditioB,  Beviied  and  BalaiMd,  by 
Balvh  Wo&vvk,  Baq.,  complete  in  a  vola.  srok,  with  aaaMoaa  boaittlflil  r«**«H[*f  and 


STORER'S  CATHEDRAL  ANTIQUITIES  OF  ENGLAND  AND  WALE& 

4  TAla.  ivo.,  with  396  a^raTliigs,  (pab.  at  tt.  lOi.)  hf.  moraeoe,  Si.  Uk  6d. 

OTES  OF  PAINTING  IN  ENGLAND, 

Axtfarta,  and  Catalogaa  of  Bngnvere,  who  hanre 
yDAJULAWAT;  Mew  BdttioB,  Beviied  and  £a 
I  in  a  vola.  srOk,  with  aaaMoaa  boaittlflil  pot 

WINTER'S  AND  GLAZIER'S  GUIDE, 

loda  of  imlutlng  evety  klndof  ftacy  Wood  and  MmcMa,  In 
for  Decorating  Apartmenta,  and  the  Art  of  Staining  and 

nplee  flrom  Andent  Windows,  with  the  ton ' 

M  are  ooloaied,  (pab.  at  SI.  14i,)  doth,  U.  M 

NTER*S  MANUAL. 

I  amnenras  woodaits  (p«h.fttii«)  dolh,  lb 


WHITTOCK'S  DECORATIVE  PAINTER'S  AND  GLAZIER'S 

Containing  the  nuMt  approrad  methoda  of 

Oil  or  Dlsteinper  Colour,  Deaifna  for  D .  ._^_ 

Painting  on  CHaas,  Ac.,  with  BxamaleB  flrom  Andent 
ed  with  iMplatea,  of  which  44an     '        ''     ' 


lUaatialad  with  iMplatoa,  of  which  44  arc  ooloaied,  (pob.atS<.  14i,)  doth,  U.  16^ 

ITTOCK'S  MINIATURE  PAINTER'S  MANUAL. 

^oolieap  ITO.,  7  coloured  platei,  and  anmeioas  woodaits  (pdu  ht  is«)  doOi,  Is. 


6flt 


AsmnomtiD  rbvbt  o.  bokipb  caxaxoous. 

KAXDSA£  HISTOaT,  AGBICUlTUHEr  ETC. 

thMB,  UBO.,  BMtBdltion,  mnmnow  woodeuta,  gilt  cloth,  stttidcw,  6«. 
BRITISH  nX)RI8T,  OR.LADrS  JOURNAI.  Of  HOfmCULTVRC. 


•  ^«la.Sv«.,  8looto«ndptataoofflo««nMklgnmpo  (imb.  atM.  lte.)»  elod^  U.  Hi. 

mrS  GENERAL  SYSTEM  OF  QARDENINQ  Al 

*  Tols.  10711I  4to.,  mmaooi  voodevtt  (pah.  at  141.  U.),  c 

M'S  HORTUS  CANTABRIQIENS18; 
TUitooBth  SdltlOB,  »ro.  (pub.  at  II.  4«.T,  cloth,  U». 


DOirS  GENERAL  SYSTEM  OF  QARDENINQ  AND  BOTANY. 

'— ti(pah.atl4l.8fc),ctotfc,li.ll«,i<. 

DON'S  HORTUS  CANTABRIQIENS18; 

▲ad  Bonl  Aftln  in  a«netaI,Kew  XditloB,  Snlaifwl,  thick  ttOb,  vtth  It  wood 

(pab.  at  Uk),  doth,  8«.  Od.  ^^  ^  ^^^ 

FITZROY  AND  DARWIN.— ZOOLOGY  OF  THE  VOYAGE  IN  THE  BEAGLE. 

U6ptotM»iiuMtlycolottnd,t  vols,  royal  4t0.  (pah.  at  B1.J,  doth,  M.««.  in*-lt 

GARDENER'S  MONTHLY  VOLUME,  EDITED  BY  JOHNSON, 

Completo  la  U  Tola,  with  nnmcroos  woodcota,  eontalBiiif^  tbo  Potafta.  oa*    ... . , 

OMi  ToL  Orapo  Tina,  tvo  toIb.— Aviicnla  and  Aapangni,  obotoL— PIm  Apple,  two  volaw-* 
Strawberry,  on*  toL— Dahlia,  one  toL— Peach,  ooo  voL-^ppla,  two  •ola.— «Bgatli8C  U  vole. 
Umo.,  woodcuta,  (pub.  at  U.  lOe.),  doth,  18*.  184? 

■   ■  ■    ■  either  of  the  Tolnmee  majbe  had  aeparately  (pob.  at  fi.  6d.),  at  1$,  W. 

HARDWICKE  AND  GRArS  INDIAN  ZOOLOGY. 

Twenty  parte  foimint  two  vola.,  royal  Mta,  m  eoloarad  plaia*  (pnbk  M  lU^),  Mvad,  Ul.  ISk. 
or  h£  morocco,  gUt  edgea,  141. 14*. 

LEMNN'S  NATURAL  HISTORY  OF  THE  BIROS  OF  NBM  SOUTH  WALE& 

TUxi  Sditini,  whh  an  Index  of  the  Selentlfle  Namm  and  Synonymea  by  Mr.  OooxA  and  Kr. 
Bttos,  IbUo,  37  pUtaa,  oolonrad  (pttb.  at  4<.  4*.),  hH  bd.  moraocot  aL  la.  Utt 

UNDLETS  DIGITAUUM  MONOGRAPHIA. 

FoUo,  n  platea  of  the  Voxglore  (pab.  at  4f.  4«.),  cloth,  U.  lU.  0d. 

.-^-^  thi  anw,  tto  ptatM  hMotttally  colraxod  (pnb.  at  64.  te.},  doth,  si:  1^  «; 


MI8CELLANEOTJ8   ENGLISH   LITERATURE,    HI8T0RT,    BI06RAPHT, 
YOTAGES  AND  TRAVELS,  POETRY,  ETC. 


BANCROFTS  HISTORY  OF  THE  UNITED  STATES. 

From  the  DiaeoYery  of  the  American  Coirtlant.   TvelttrjUillDa,ttttl^  tvn.  (pafclMhad  it: 
aUOt.),  doth,  11.  lla.  6d.  U47 

Via.,  Spectator,  Tatler,  Gnardlan,  Bambkr,  AdTentnm,  Idler,  and  Connoliewr,S  thick  tob. 
tvo.,  portrdta  (pub.  et  U.  I«.),  doth,  U.  7e.    Xtthcr  toIobm  iLay  be  had  aepante. 

BROUGHAM'S  (LORD)  POLITICAL  PHILOSOPHY. 

aad  Eiiay  on  tlm  Sritlah  Conatitvtios,  thne  vola.  8to.  (pnb.  at  U.  lU.  6rf.),  doth.U]fc 
I    I    Britlah  Conatitntion,  (a  portion  of  the  preceding  work,)  tron  cloth.  Si. 

BROUGHAM'S  (LORD)  HISTORICAL  8KETCH»  OF  STATESMEN, 

and  other  PnbUc  Cbaradera  of  the  time  of  Oeeige  lU.    Vol.  III.,  royal  tvo.,  with  10  iM 
portraitt  (pab.  at  It  U.},  cloth,  lOi.  6d.  IMS 

— the  aame,  withoot  the  poitraita,  demy  8w.  (pub.  at  l«k  6d.),  doth,  St. 

BROUGHAM'S  (LORD)  UVES  OF  MEN  OF  LETTERS  ANf>  SCIENCE, 

Who  Flooriahed  in  the  lima  of  George  UI.,  royal  tro.,  with  10  floa  poctialte  (pub.  at  U.  U.). 
doth,iafc  ^       ,    ,        ^  r-  IK  ^^ 

■  the  eame,  dao  with  the  portnita,  demy  8to.  (pnb.  at  U.  U. ),  doth,  lOi.  6d.  IMS 

CAftrS  EARLY  FRENCH  POET8» 

A  Scrici  of  ITotieea  and  Tranilationa,  with  an  Introdnctory  Sketch  of  the  Hlatcry  of  Raqeh 
Poetiy ;  Edited  by  liit  Son,  the  Sot.  HaxKT  Caat,  fi>olacap  tro.,  doth,  5t.  IMS 

GARY'S  UVES  OF  ENGLISH  POETS^ 

lapplomentary  to  Dr.  JomaoB's  «  UTea.'*  Edited  by  hU  Son,  ftolMap  tvo.,  cloth,  7«.      UM 


as  ADDinONB  TO  HENRT  G.  BOHITS  CATALOGUE. 

CLARKE'S   (OR.  E.  O.)  TRAVELS   IN   VARK>US  ^COUNTRIGS  ^OF   EUROPE. 

ASIA.  AND  AraiCA,  11  toI*.  It^,  maps  Md  ptatn  (pnb.  at  ML),  ctolh,  fli.  Si.  107-33 

CLASSIC  TALES. 

CaUMt  Bdttt^eonpililBf  th«  Yleur  of  VakcflaUL  BUaaMa,  Pa^  aad  VlqriBla.  0«m««i^ 
Travate,  Starne^a  BaoOaMiital  Jaumajr,  Sorrowa  of  Wartar,  Tkaedaahia  and  Comtaatla,  Caativ 
of  Otraato,  and  Baaaalaa,  eonplata  bk  I  vol.  Umo.:  r  madaUloa  poitnlta  (pub.  at  Itta.  ML), 
doth,  it.  ai. 

DAVISS  SKETCHES  OF  CHINA.  _  ^  ^  .  «      « 

Duriat  aa  Inland  JonroaT  of  Fonr  HoBthi ;  with  an  Aeconat  of  tha  War.  Tvo  Tola.,  poat  tvo. 
with  a  naw  map  of  China  (pub.  at  Ife.),  doth,  U.  IMl 

Bj  a  Ladj  (Mn.  Buvdbu.)  Kav  Edition,  vUh  nmncrana  additional  Beeaipta,br  Mxa.  BimcH. 
Umo.,  with  9  pUtat  (pnb.  at  6t. }  doth,  U.  IMi 

BcUtinff  to  BanaikaHIa  Parioda  oTtha  Sooeaaa  oTtha  Ooapal,  Indndlnv  tha  Appaailz  aW 
Sapplemant,  with  a  PraAca  and  Ooatinnation  bj  tha  Bav.  H.  Bosab,  rojal  wm.  (pab.  at 
U0.&.},doth,7«.M.  Htt 

GOETHE'S  FAUST,  PART  THE  SECOND.  ^        ,    ,        „ 

Aa  eomplatad  In  mi,  traaalatad  into  BnaUah  Tetia  by  lomr  Macsovalb  Bkzx,  Baq. 
Saeond  BdlUon,  leap. iro.  (pnb.  at  6*.),  doth,  it,  Utt 

A  CoUoctioa  of  Alaeallanaooa  Aaaedotaa  and  Sajfnfa,  gatharad  from  noarlr  a  hnadiad  diftfant 
PnbUcationa,  and  not  eontainad  in  BoawniJ.*!  LUb  of  Johnioa.  Editad  bj  J.  W.  Cnownn, 
X.P.,  thick  ibolaeap  9wq.,  portnit  and  fhwtlaplaoa  (pub.  at  lOi. ),  doth,  u,  «d.  iitt 


JOHNSTON'S  TRAVELS  IN  SOUTHERN  ABYSSINIA, 

Thro«i|hthaCoaati7orAdal,tothaKiacdoner8hoa.    Two  vola.,  tvo.,  aup  and  pktaa  (niu 
atirS.),doth,M..6dL^^  TiM 


KIRSrS  WONDERFUL  MUSEUM.  ^ 

Six  Tola.,STo.,  IM  euiiooa  portraita  and  plataa  (pnb.  at  41. 4*.),  doth,  IL  U. 

LANE'S  KORAN,  SELECTIONS  FROM  THE, 

Wlta  an  intarw^van  Conmantacy,  tranalatad  Aron  tha  Arable,  mcthodieaDy  awaagad.  ant 
iUoatnOad  by  Notaa,  Sro.  <nab.  at  lO*.  6rf.},  doth,  U,  1M3 

LEWIS'S  (MONK)  UFE  AND  CORRESPONDENCE, 

With  many  Piccas  in  Proaa  and  YetM  navar  balbra  pubUabfd.    Two  Tola.,  Sro.,  pntnlt  (pwhb, 
at  ILSfc),  cloth,  Ut.  *       t^         %r^ 

LODGE'S  (EDMUND)  ILLUSTRATIONS  OF  BRITISH  HISTORY,  BIOGRAPHY, 
AND  MANNBR8,  in  tba  Baigu  of  Henry  VIIL,  Edward  VI..  Maty,  EUubath,  and  JaiBM  1. 
Bacond  Edition,  with  aboTO  to  aatoinplu  of  tba  prlndpd  charactarx  of  the  peilod.  TW«o 
Tda^  tTo.  (pub.  at  U.  Mt.),  cloth,  11.  HM 

MALCOLMS  MEMOIR  OF  CENTRAL  INDIA. 

Two  tola.,  8T0.  third  adition,  with  laiga  map  (pub.  at  U.  •«.),  doth,  lla.  itS 

MARTINt^ _ _ 

-'  "—        -    rvola.,  tTo.,  e  mapa,  atBtiaHeal  tabka,  ftc  (p«K  at 


ARTIN^  (MONTGOMERY)  CHINA, 
PoUtlcd.  Commardd,  and  Sodal.    Tworc 
11.  U,}  cloth,  14*. 


MATHEWS' (CHARLES)  MEMOIR^, 

lactadlnr  bli  AutobUwrapby  and  Diary,  Editad  by  Xia.  MATHSwa.    Vbor  toU.,  ero^  fac 
platai  (pnb.  at  SI.  ite.),  cbth,  U.U.  tta» 

MILL'S  ELEMENTS  OF  POLITICAL  ECONOMY, 

Naw  Edition,  lOTiMd  aad  corraetad,  tro.,  (pub.  at  Oi.),  cloth,  it.  td.  nu 

MOORE'S  .(THOMAS)  EPICUREAN,  A  TALE;  AND  ALCIPHRON,  A  POEM. 

Tuurxa'a  Iliuvtratad  Edition,  ftiolacap  Btc,  4  baautlAil  Engraviags,  (pub.  at  10«>  «d.),  doth, 
U.,  or  alagantly  bound  in  morocco,  y«.  W.  U3» 

NELSON'S  LETTERS  AND  DISPATCHES^  BY  SIR  HARRIS  NICOLAS, 

7  tola,  tro.,  (pnb.  at  5/.  ia«.),  doth,  U.  10a. 

PAROOE'S  (MISS)  CITY  OF  THE  MAGYAR, 

Or  Hungary  and  her  Institutlona  in  109—40,  S  vola.  fro.,  with  9  EngraTlnga,  (pvbllahcd  at 
li.  lla.  W.),  gilt  cloth,  IS*.  6d.  -•-•ir  ^^^ 

PARRY3  CAMBRIAN  PLUTARCH, 

Comprising  Mamotn  of  toma  of  the  moat  anlnant  Walahnmn,  from  tha  aaiScat  tiaaa  to  ttw 
%  ITO.,  (pub.  at  lOfc  M.),  cloth,  te.  UM 


ADDITIONS  TO  HEMRT  G.  BOHNU  CATALOGUE.  S7 

PRICE'S  (MAJOR  DAVID)  MA,HOMMEDAN  HISTORY,  ^   ,  ..v       ^  .,. 

Vroin  the  Dtstk  of  Um  AnUaa  LagMator  to  tke  Aeeeuloo  or  tlio  EmiMror  Akbar,  nA  tbe 
BsUbliihrneiit  of  th«  Mocnl  Empire  In  Hindoeun,  4  Tole.  4to.  with  a  Uxfo  coloured  nap  o| 
Aaia,  (pub.  at  7L  17t.  td,),  cloth, ^L  ICfc  Ittl 

SHAKSPEARE'S  PLAYS  AND  POEMS.  IN  ONE  VOLUME,  8VO..  ^     ,   ^ 

tlfTlth  ExplaaatcTf  Notea,  and  a  Memoir  Sjr  Or.  Jouvaoy,  portrait,  (pub.  at  15>.),  eloth, 
7«.6tf. 

SHAKSPEARE'S  PLAYS  AND  POEMS»  POCKET  EDITION,  _ 

With  a  Ufe  by  ALKXAVsxn  CHALMsma,  complete  in  1  thick  toL  Uao.,  printed  In  a  Diamond 
«jpe,  with  4eaUelEnfiaTlnfa,  (pub.  at  lte.U.),  cloth,  to.  U4» 

SHIPWRECKS  AND  DISASTERS  AT  SEA: 

NarratlTea  of  the  most  remarkable  Wrecka.  Conflagrationa,  Mutinies,  cc.  eompflsInK  the 
**Loa8  of  the  Wacer,"  **Mntlnjr  of  the  Bounty,"  Ac,  ismo.  frontispiece  and  vignette,  (pub. 
ntfc.),  cloth,  to.       '  '  '  IMS 

STERNE'S  WORKS,  COMPLETE  IN  1  VOL,  ROYAL  8VO., 
PortraH  and  vignette,  (pub.  nt  ito.),  cloth,  10s.  9d. 

ST.  PIERRE'S  WORKS, 

Including  the  *«8tndiMof  Kature,"  "Paul  and  Vbglnla,'*  and  the  <*  Indian  Cottage/'  with  a 
Memoir  of  the  Author,  and  KoUs,  by  the  Ext.  E.  CtAnxn,  complete  In  1  thick  vols.  fcap. 
•▼«.,  Portrait  and  Pkontiapieces,  (pub.  at  Ito.),  cloth,  7t.  1M» 

TAYLX>R'S  (W.  B.  S.)  HISTORY  OF  THE  UNIVERSITY  OF  DUBUN,       ^     ,  ^ 

Nnmeroua  wood  engnTinga  of  lu  Snlldlngi  and  Academic  Coatnmes,  (pub.  at  IL),  cloth, 
7s.  6d.  lUi 

TYTLER^  ELEMENTS  OF  GENERAL  HISTORY, 

New  Edition,  thick  Umo.  (MS  ckaely  printed  pages),  steel  frontispiece,  (pub.  a  to.)  doth, 

¥fEBSTER1S  ENLARGED  DICTIONARY  OF  THE  ENQUSH  LANGUAGE,    , 

Contelalng  the  whole  of  the  form*r  editloas,  and  large  additions,  to  which  is  preflxed  an  Intro- 
ductory IHssertatlon  on  the  connection  of  the  languages  of  Western  Asia  and  Europe,  edited 
by  CHAvvcnr  A.  Oooouch,  In  one  thick  elegantly  printed  TOtume,  4to.,  cloth,  t/.  to.  (Th* 
■oat  complete  dictionary  extant).  IMS 

WHITER  FARRIERY, 

Improred  by  Boaasn,  two.  with  plates  engraved  on  steel,  (pub.  at  14s.)  cloth,  7«.  It47 

^"'^f^J^IB'.S   N'^^^<$**1X!<5AL^  AND    PRONOUNCING    DICTIONARY    OF 
THE  ENGLISH  LANOUAOB.  to  which  Is  added  Walker's  Key,  and  a  Pronouncing  Voca- 
bulary of  modem  Oecnraphlcal  Names,  thick  Imperial  avo.  (pub.  at  U.  to.),  cloth,  Ks.        IMT 
*•*  ne  meet  extensive  catalogue  of  words  ever  produced. 

WRANGELL1S  EXPEDITION  TO  SIBERIA  AND  THE  POLAR  SEA, 

Edited  by  lient.-CoL  Sabine,  thick  ISmo.  Urge  map  and  port.,  (pub.  at  to.),  cloth,  4*.  6d.  1M4 

WRIGHT'S  COURT  HAND  RESTORED, 

Or  the  Student  assisted  In  reading  old  charters,  deeds,  ftc,  small  4to,  S  pUtes,  (pub  at  1/.  to.), 
cloCh,U.U.  _I_1  •'-»'*'  ^ 

THEOLOGY,  MORALS,  ECCLESIASTICAL  HISTORY,  ETC. 


UVES  OF  THE  ENGUSH  SAINTS. 
By  the  Est.  J.  H.  Nswxav  and  others,  14  v 


4  vols.  l*mo.,  (pub.  at  U.  to.),  sewed  In  ornamented 
covers,  U.  to.  ^  IM4a 

NEFF  (FELIX)  UFE  AND  LETTERS  OF, 

Translated  from  the  Pieneh  of  M.  Boar,  by  M.  A.  Wtatt,  fbap.  tvo.  Portrait,  (pub.  at  to.), 
ch>th,to.6rf.  *      '  IS4S 

PALEY'S  COMPLETE  WORKS, 

With  a  Biographical  Sketch  of  the  Author,  by  Est.  D.  8.  Watiaxd,  S  vols.  Ivo.,  (pub.  at 

».  Ito.),  cloth,  Ito.  uar 

PASCAL'S  THOUGHTS  ON  RELIGION, 

And  Adam's  Private  Tboughte  on  Religion,  edited  by  the  Exv.  E.  BxatznsTXTH,  fcap.  tvo. 
(pub.  at  to.),  cloth,  to.  W.  1M7 


SMYTH'S  (REV.    DR.)    EXPOSITION    OF   VARIOUS^  PASSAGES    OF    HOLY 

SCRIPTURE,  adapted  to  the  Use  of  Families,  fiir  every  Day  throughout  the  Tear,  S  vols.  8vo., 
(pub.  at  U.  lU.  Orf.  r,  cloth,  to.  iS4S 

STEBBING'S  HISTORY  OF  THE  CHURCH  OF  CHRIST, 

From  the  Diet  of  Augsburg,  lUO.  to  the  present  Q  -tury,  S  vols.  Svo.,  (pub.  at  U.  Itej. 
•tothaUs,  um 


ADmnom  ia  Hmar  o.  Bcxrara  OAr&KoaCT. 


FOREIGN  LANOUAGBS  AND  UTERATURB,  INCLUDING  CLASSICS  ABTD 
TRANSLATIONS;  DICTIONARIES;  COLLEGE  AND  SCHOOL  BOOKS. 


ARISrrOTUE'S  RHETX>RIC,  LITERALLY  TRANSLATED, 

WHh  Noun;  and  u  AsaXj^  bjr  Thomas  Hobbbs  of  Mtlmnbnqr,  nd  b  BwIm  of  Aa^fttBtf 
QoMtloBB,  pott  Sve.,  (ittUtBd  UBUBim  vith  the  StBadaid  Llbniy),  doth,  8i.  1S48 

BOURNE'S  (VINCENT)  POETICAL  WORKS, 

LBtlB  Bad  EntUah,  lino.  (pub.  Bt  St.  Sd.),  cloth,  to.  8dl  tttt 

-^—  tbo  fnar,  laifo  popor,  an  oi«|BBt  toIbbo,  Umo.,  (pub.  Bt  St.),  sloOi,  Si.  6tf.  Wt 

CICERO'S  UFE,  FAMIUAR  LETTERS,  AND  LETTERS  TO  ATTICUS, 

By  MxDSX^Tov,  M xuioxb,  Bad,  HSBBXiuur,  eompleto  in  obb  thick  voL  tovBl  Svo,  pottalk 
(imb.BtlA4fc),eloth,lJfc^  ^  '        ^"^iSJ 


DEMOSTHENES^ 

TtUMloted  by  Lb ^ . , 

dOBblo  oolMUM,  Jb  poBil  «]rp«,  poctxBll^  (pttb.  ot  b.),  elolh,  Sk 


TtuMloted  by  Lb&abs.  tho  two  Tola.  Sto.  complotB  la  1  toL  ISno.,  haadaomBly 
'— " •Bp«Ml*jrpo,poft»l^(pub.atfa.),e'  '"  - 


DONNEQAN'8  GREEK  AND  ENGLISH  LEXICON, 

Xnlaifed;  with  ezamplBi,  UtotBlly  tzanalated,  Mlectad  from  tho  daarical  Button.  »wmfc 
edition.  coaaldaiBhljoBlaised,  eanAillT  twriaud,  and  aatariallr  lamrovBd  thfoatfaouk:  thick 
•TO.  (itn  pagoa),  (pah.  at  M.  St.),  doth,  it  u.  IMS 

LEVERETTS  LATIN-ENGLISH  AND  ENQUSH-LATIN  LEXICOKL 

Codtpilod  from  FACCxoxa.n  and  Bohxixbb.   Thick  royal  Sto.  (pub.  aft  U.  llju  6d.},  cioth« 

UVY.    EDITED  BY  PRENDEVILLE. 

Uvii  HiatoikB  ttbri  onln^Bo  piiona,  with  BavUah  Noftaa  bf  tiMKmmux.  IMv  lEOmm, 
Umo.,  BOBtiy  bonod  in  roan,  It.  IMS 

— — —  tho  lame,  Beoka  X.  to  in.,  aoparBtoIy,  doth,  U.  6dL 
tho  BBBM,  Books  17.  and  T.,  doth,  St.  9d. 

NEWMAN'S  PRACTICAL  SYSTEM  OF  RHETORIC; 

Or,  tho  Piine^ea  and  Btdaa  of  Style,  nith  Examples.  SizlJi.Xdltla^  UmOb  (pub.  ifcSh  SA). 
dem,  4t.  liM 

PLUTARCH'S  LIVE8»  BY  THE  LANQHORNE& 

Complato  in  one  thidc  rdnmo,  Sn>.  (pnb.  at  iSi ),  cloth,  f§.  Sd. 

RAMSHORN'S  DICTIONARY  OF  LATIN  SYNONYMES.. 

For  the  Um  of  Schools  and  PxlTato  Stodsnts.  Xmnslated  andBdilBd  bgr  Di;  XflOBB.  PMt 
8to.  (pub.  at  7f.).  doth,  U.  6d.  ISU 

TURNER'S  (DAWSON  W.)  NOTES  TO  HERODOTUS^ 

For  the  Use  of  College  Stadonts.    8vo.,  doth,  13*.  ISI? 

VALPY'S  GREEK  TESTAMENT.  WITH  ENGUSH  NOTES, 

Accompanied  by  parallel  passaces  from  the  Claisics.  FUth  EdUion,  S  toIi.,  trob,  with  S  bbm 
(pnb.  at  at),  doth,  U.«t.^^^  -,  ,     -,  -^^ 

XENOPHON'S  WHOLE  WORKS,  TRANSLATED  BY  SPELMAN  AND  OTHER& 

The  only  complete  Edition,  1  thick  rolnmc,  sto.,  portrait  (pub.  at  li$.)t  doth,  lOt. 


NOYEU,  FICTION,  AND  LIGHT  RBADINO. 


CARLETON'S  VALENTINE  MCCLUTCHY,  THE  IRISH  AGENT;      ._  _ 

Or,  ChroniQles  of  the  Castle  Cumber  Property.   The  nittstKBted  Sdition,  rnmpltii  la  t  toL. 
Sto.,  with  SO  plates  by  Phis  (pnb.  at  iSt.),  doth,  fit. 

JANE'S  (EMMA)  AUCE  CUNNINGHAME, 

Or,  tho  ChiistiBn  as  Dansfater,  Sister,  Friend,  and  Wlft.   Poet  tro.  (pnb.  aft  Sfc),  oMli»  lib  Sd. 

▲n  Hlstoricd  NarraUre,  QlostratlBff  tho  Public  BTcnta,  and  Domestic  and  EceloalBattaBt 
Hannen  of  tho  Uth  and  16th  Centuries.    Foolscap  Bvo.,  Third  Edition  (pub.  at  7t.  6d.),  doth, 

St.  ad.  IMS 

MITFORO'S  (MISS)  OUR  VILLAGE:  COMPLETE  IN  2  VOLS.,  POSTT^BVO* 

A  Series  of  BniBl  Talcs  and  Sketches.  ITov  Edition,  beantifid  voodcuts,  giU  cloth.    ^ 
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PHAPH'ASMAQORIA  OF  FUN, 

Sdlted  ud  Iltartntcd  by  ArFmSD  CBOWQvnx.  S  toIi .,  port  Sro.,  IDwtntSoiu  hj  Luck. 
CAVixsHAJrx,  ftc.  (pub.  at  18a.),  cloth,  7t.  9d.  IBM 

POOLE'S  COMIC  SKETCH   BOOK;  OR,  SKETCHES  AND  RECOLLECTIONS 

BY  THE  AUTHOR  OF  PAUL  PRY'  Second  SdMoB,  9  Tola.,  po«t  Sro.,  floe  poitnit, 
cloth  gilt,  with  new  comic  onuune&ti  (pub.  at  18«.),  Tm.  td,  ISiS 

PORCELAIN  TOWER;  OR.  NINE  STORIES  OF  CHINA, 

In  ProM  and  Vena,  with  hifbly  bumcroua  illastntlona  by  LsscH,  poil|lvo.  (pub.  at  X«i.  td.). 
cloth  gUt,  with  Chinese  devlceB,  St.  U,  IMl 

SKETCHES  FROM  FLEMISH  UFE.    BY  HEffDRIK  CONSCIENCE. 

Square  Itmo.,  130  wood  engravinga,  (pub.  at  e«.)i  cloth,  4«.  id, 

UNIVERSAL  SONGSTER,  ILLUSTRATED  BY  CRUIKSHANK, 

Being  the  lannst  cdllcetien  of  the  beet  Songi  in  the  EngUeh  language  (upwaida  of  S,000),  three 
ToU.,  tro.,  with  17  homareae  engmvinga  on  ateel  and  wood,  bj  Qmoob  Ckvimsmxkl,  and 
t  mednUton  portntte  (pnb.  «t  U.  ite.),  cloth,  Ut. 


JUTENILE  AND  ELEUEHTART  3D0KB,  OTUKASTIC8,  ETC. 


nittitrated  hj  Figure  aele^idnom  the  woita  of  the  OM  Xnitm,  aqnare  Ifmo.,  with  M 
aplrlted  engravinga  aaer  BBKamix,  RxatBBjkitsT,  Cimp,  Favx.  Pocss«,  Uc,  and  with  Inttia] 
lettera  ^lir.  Bkaw,  doth,  gUt  edges  (pub.  at  U.fid.h  <«.  1M4  ! 

■   -        the  same,  the  platea  coloured,  gilt  cloth,  gilt  edges  (pub.  at  y«.  W>)  ib  i 

GRASS'S  (REV.  G.)  NEW  PANTHEON, 

Or  Mythology  of  all  Natleu;  cspeciaUj  tar  the  Uae  of  SchooU  «ad  Tooaa  Persona;  with 
Qnestiona  for  FiTaminatiftn  on  the  Plan  of  Pnrxocx.  Ubm>.,  wtth  lOplaaali^Jlawgnapha  (pub. 
at  »•.),  cloth,  a«.  ■  IMJ  I 

CROWQUILL-S  PICTORIAL  GRAMMAR. 

llmo.,  with  110  huBuwoua  llluatratlona  {pib,  a  <a.),  doth,  gltt  ediaa,  la.  6d.  IBM 

EQUESTRIAN  MANUAL  FOR  LADIES, 

By  Pkaxk  Howajld.  Foolaeap  Sro.,  upwaida  of  M  beantiftil  woodeoia  fpnb.  at  4«.),  gilt 
doth,  gilt  edges,  Sfc  «d.  Um 

QAMMER  QRETHEL'S  FAIRY  TALES  AND  POPULAR  STORIES. 

Translated  from  the  Oennan  of  Oanac  ( containing  4»  Faiiy  Tales),  peak  Ifo.,  anaMoaa  wood- 
euta  by  Oxonon  C»vuuhavx  (pnb.  at  7«.  U.),  doth  gilt,  6s.  IMO 


GOOD-NATURED  BEAR, 

A  Story  for  Children  of  all  Agca,  by  B.  H.  Hours.    Bfoan  tro.,  plataa  (pub.  at  fa.)  cloth.  St., 
or  with  the  platea  edoured,  4s.  IMS 

GRIMM'S  TALES  FROM  EASTERN  LANDS. 

Square  Umo.,  platea  (pub.  at  8s. ),  doth,  St.  Cd.,  or  platea  eolonred,  4a.  M.  1M7 

HALL'S  (CAPTAIN  BASIL)  PATCHWORK, 

A  New  S^riee  of  Prumeata  of  Voyagee  and  TraTela,  Second  SdMon,  llmo.,  cloth,  with  the 
back  very  richly  andapproptlately  gut  with  patchwork  doTtcea  (pub.  at  Us.),  7«.  (W.  IMl 

HOUDAY  UBRARY,  EDITED  BY  WILUAM  HAZLITT. 

Uniformly  prmtad  in  three  toIb.,  plates  (pub.  at  19*.  6d.),  cloth  lOt.  Sd.,  or  aeparately,  Tta.r-. 
Orphan  of  Waterloo,  St.  M    Holly  Orange,  St.  6d.   X<eg«adB  of  »-*>^«*'\  and  Paiiy  Taiea, 

HOWITTS  (WILUAM)  JACK  OF  THE  MILL. 

Two  Tola.,  lamo.  (pnb.  at  Us.),  doth,  gOt,  7«.  6d.  ISM 

PARLEYS  (PETER)  WONDERS  OF  HISTORY. 

Square  lflmo.,nttnMRmawoodc«la  (pub.  at  es.),  doth,  gQtodKai,afc  Si.  itiS 

ROBIN  HOOD  AND  HIS  MERRY  FORESTERS. 

By  Snraur  PnacT.   Square  ISmo.,  9  lUnatratlona  by Gnanx  (fttb.  at  ib),  eleffe,  Ss.  flriL,  or 
«lth  coloured  platea,  U.  IMS 


IM7 


ADDinOKS  TO  HCWmT  U.  BOHITS  CATALOOUB.- 


MBDICINX,  tUftOSET,  AHATOMT.  CHKHDTBT,  RCL 

NSW  LONDON  CHEMICAL  mMtrr-BOOK;  ._^  .    ^ 

SINCLAIR^  (SIR  JOHN)  CODE  Of  HEALTH  AND  LONQCVrTV; 

•Uth  ff41tl«ia,  tiiplm  Ib  cm  tklck  vA  l?*^  portnll,  (pvk  M  a)»«lMmik 

Cf«h.ats<.th),«lMk,U.te.  ] 

MATHXMATICt. 


BRADLETS  OEOMETIIV.  KRfPCCTIVB,  AND  PROJECnOll 

tUCUOt  SIX  ELEMENTARY  DOOM.  ■Y,DR..LARpNg,_         . 

IVA.,  Ml  •dftlMK  cMk,  ta. 

'^^ ElifeM^S^SSfilM^bir  th. int 8U B««k«. «rf «•  fm  T«>ln—  If  i|iiW 
o/U«Ki«v«BlliBo«k«UM^«ttkilMPlM«akaMI,  (rik.alt«.),tlMk,l».M.    Gm^   IM» 


BOOKS  PRINTED  UKIPORM  WITH  THE  STANDARD  UBRART. 

JOYCE'S  SCIENTinC  DIALOGUESi  ENLARGED  BY  PINNOCIL 

For  tlM  iBstnctloa  mad  KBt»riaiam«at  of  Youag  Faopla.    ]t«v  aad  tn^Uy  immnmmA  «aA 
•aUtta4  cdidoa,  by  WUIkM  Plaaoek,  complctad  to  Um  pmMl  staU  of  kaowM^Ti**  9W^) 


STURM'S  MORNING  COMMUNINGS  WITH  GOD^ 

Or  Dtvottoaal  MadltatlaM  Ibr  at ciy  Day  la  Um  Yaari  te.  119 

ARtrrOTLE'S  RHETORIC.       _ 

WUh  Ne«M;  aad  aa  Aai^rSa  hj  TBoa.  Homa  af  Hateaakwyt  aai  •  i«tea  of  Aaa||tkit 

OaMtioasi  M>  119 

"'g^SiSSSLS^^        Maa..,.  U..«»y  .^-ll.*  .-. 


CHILUNGWORTH'S  RELIGION  OF  PROTESTANTS. 

MO  pp.  Sfc  W. 

CARYS  TRANSLATION  OF  DANTE.    ^     .  .   ^ 

( Upwatdt  of  M»  patas),  anUa  blua  cloth,  with  a  richly  fOt  back,  Tf.  M. 


MAXWELLS  VICTORIES  OF  THE  BRITISH  ARMIES, 

Knlamd  and  Impmvwl,  aad  braof^t  dowo  to  th«  pteaaut  ilote; 
portxalts,  aad  a  Froatlaplaea,  eatra  gUt  cloth,  ;•.  U. 

MICHELETS  HISTORY  OF  THE  FRENCH  REVOLUTION^ 

TVaaalatad  by  C.  Coelu,  tvo  vob.  aavad,  4*. 

ROBINSON  CRUSOE.  ..^  ,^  ^ 

laclodlDit  hit  furtbar  Advtaloraa,  vlth  a  Life  af  Dcfba,  &e^  npvaiAi  af  M  ftaa  ■ 
daaifna  by  liAarKr  aad  WuiMFKa,  A*. 


aaratal  alrh^y  Saiahad  start 


STARUNG-S 

Or" 

vlth 


UNO'S  (MISS)  NOBLE  DEEDS  OF  WOMAN, 

Examples  of  Fanulc  Couran,  Fortitude,  aad  Viiiua,  third  adit'oa,  aalarfad  tad  liauiatid. 
b  t«  a  vary  b«»  utiftol  f roatisiaccaa,  elagaat  la  clolh,  A*.  iM 


I 


This  book  should  be  returned  to 
the  Library  on  or  before  the  last  date 
Btamped  below- 

A  fine  of  five  cents  a  day  is  mcurred 
by   retaining   it    beyond    the 
time. 

FLease  return  promptly. 


to   ^ 
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